
Mr. Bill Penry 
Chairman 

COUNTY COMMISSION 
BALDWIN C OUNTY 

312 Courtho u se S quare , Suite 12 

Bay Minette, Alabama 36507 
( 25 1) 580-2564 

(251) 580-2500 Fax 
agary@baldwtncountyal.gov 
www.baldwtncountyal.gov 

October 3, 2017 

Baldwin County Soil and Water Conservation District 
207 Faulkner D1ive 
Bay Minette, Alabama 36507 

ANUGARY 
Records Manager 

MONICA E. TAYLOR 
Assistan t Records Manager 

RE: Appropriation Agreement Aligned to the Baldwin County Fiscal Year 
2017-2018 County Budget 

Dear Mr. Penry: 

Please find enclosed a fully executed original Agreement approved during the September 19, 
2017, Baldwin County C01mnission meeting. This Agreement appropriates county public funds (as 
follows) for activities benefiting a myriad of public purposes as set f01ih within the Agreement.: 

Baldwin County Soil and Water Conservation District ($75,500.00; $41,500.00) 

The term of the Agreement shall commence on October 1, 2017, and expire on September 30, 
2018, and may be terminated per the parameters as set fo1ih therein. 

If you have not received a check within forty-five ( 45) days of receipt of this correspondence, 
please contact Eva Cutsinger, Senior Accountant, at (25 1) 580-2521. 

If you have any questions or need further assistance, please do not hesitate to contact Ron Cink, 
County Administrator/Budget Director, at (25 1) 580-2550. 

AG/met Item BAI 

cc: Ron Cink 
Christie Davis 
Kim Creech 
Eva Cutsinger 

ENCLOSURE 

Sincerely, 

A~~banager 
Baldwin County Commission 

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER M/F) 



STA TE OF ALABAMA 

COUNTY OF BALDWfN 

) 

) 

AGREEMENT 

WHEREAS, the BALDWfN COUNTY SOIL AND WATER CONSERVATION 
DISTRICT (hereinafter referred to as "BC SOIL AND WATER CONSERVATION 
DISTRICT") is a governmental subdivision of the State of Alabama and public body corporate 
and politic organized in accordance with, and exercising those powers conferred by, Section 9-8-
20 through Section 9-8-32 of the Code of Alabama (1975); and 

WHEREAS, the BALDWfN COUNTY COMMISSION (hereinafter referred to as 
"COMMISSION") remains the honorable county governing body of Baldwin County, Alabama; 
and 

WHEREAS, the COMMISSION recognizes the public powers exercised by the BC SOIL 
AND WATER CONSERVATION DISTRICT as authorized at Section 9-8-25 of the Code of 
Alabama (1975) including the authority for the BC SOIL AND WATER CONSERVATION 
DISTRICT to cooperate or enter into agreements with any agency, governmental or otherwise, or 
any owner or occupier of lands within the BC SOIL AND WATER CONSERVATION 
DISTRICT in the carrying on of erosion control and prevention operations within the BC SOIL 
AND WATER CONSERVATION DISTRICT; and 

WHEREAS, furthermore, in recognition of the aforementioned, the COMMISSION, by 
and through their Baldwin County Fiscal Year 2017-2018 Budget, approved a one-time total 
funding appropriation of Seventy-five Thousand Five Hundred Dollars ($75,500.00) to aid the 
BC SOIL AND WATER CONSERVATION DISTRICT in the continuation of its public 
purposes in Baldwin County, Alabama, as enumerated at Section 9-8-20 through Section 9-8-32 
of the Code of Alabama ( 1975), specifically, as funding assistance for the carrying on of erosion 
control and prevention operations within the BC SOIL AND WATER CONSERVATION 
DISTRICT, which includes the geographic limits of Baldwin County, Alabama, benefiting 
public soil and water conservation eff011s in Baldwin County, Alabama, and, furthermore, the 
COMMISSION approved a one-time funding appropriation of up to but not exceeding Fo11y-one 
Thousand Five Hundred Dollars ($41 ,500.00) to aid the BC SOIL AND WATER 
CONSERVATION DISTRICT in the continuation of its public purposes in Baldwin County, 
Alabama, as enumerated at Section 9-8-20 through Section 9-8-32 of the Code of Alabama 
(1975), specifically, as funding assistance in the employment of a Water Shed Project 
Coordinator with the one-time appropriation of the Forty-one Thousand Five Hundred Dollars 
($41 ,500) being contingent upon the employment of a Water Shed Project Coordinator by the 
BC SOILD AND WATER CONSERVATION DISTRICT and only available towards the cost of 
said Water Shed Project Coordinator' s salary, benefits, and travel costs; and 

WHEREAS, further, the COMMISSION makes such one-time total funding appropriation 
to the BC SOIL AND WATER CONS ERV A TI ON DISTRICT respecting that the Supreme 
Com1 of the State of Alabama has ruled that Section 94 of the Constitution of Alabama 1901 , as 
amended, is not violated when a public entity donates money or other thing of value in aid of a 
private individual or corporation if a public purpose is served. Slawson v. Alabama Forestry 
Commission. 631 So. 2d 953 (Ala. 1994). 
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NOW, THEREFORE, in consideration of the premises and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto 
AGREE as follows: 

1. The above recitals and statements are incorporated as part of this Agreement, and 
shall have the effect and enforceability as all other provisions herein. 

2. The BC SOIL AND WATER CONSERVATION DISTRICT shall continue to 
carry on erosion control and prevention operations within the geographic limits 
of Baldwin County, Alabama, benefiting public soil and water conservation 
effmts in Baldwin County, Alabama. 

3. All BC SOIL AND WATER CONSERVATION DISTRICT facilities, services 
and activities shall be made available to the general public. 

4. The BC SOIL AND WATER CONSERVATION DISTRICT shall have a 
nondiscriminatory policy, and its facilities, services and activities shall be 
available to the general public regardless of race, age, sex, disability or 
religion. 

5. The COMMISSION shall assist the BC SOIL AND WATER CONSERVATION 
DISTRICT as follows: 

a. A one-time total funding appropriation of Seventy-five Thousand Five 
Hundred Dollars ($75,500.00) to be used specifically as funding assistance for 
the carrying on of erosion control and prevention operations within the BC 
SOIL AND WATER CONSERVATION DISTRICT, which includes the 
geographic limits of Baldwin County, Alabama, benefiting public soil and 
water conservation efforts in Baldwin County, Alabama, and in the 
furtherance of its public purposes in Baldwin County, Alabama, as 
enumerated at Section 9-8-20 through Section 9-8-32 of the Code of Alabama 
(1975). 

b. A one-time funding appropriation of up to but not exceeding Forty-one 
Thousand Five Hundred Dollars ($41,500.00) to aid the BC SOIL AND 
WATER CONSERVATION DISTRICT in the continuation of its public 
purposes in Baldwin County, Alabama, as enumerated at Section 9-8-20 
through Section 9-8-32 of the Code of Alabama (1975), specifically, as 
funding assistance in the employment of a Water Shed Project Coordinator 
with the one-time appropriation of the Forty-one Thousand Five Hundred 
Dollars ($41,500) being contingent upon the employment of a Water Shed 
Project Coordinator by the BC SOILD AND WATER CONSERVATION 
DISTRICT and only available towards the cost of said Water Shed Project 
Coordinator's salary, benefits, and travel costs. 

6. The BC SOIL AND WATER CONSERVATION DISTRICT expressly agrees not 
to use the one-time total funding appropriation set forth at Section 5 of this · 
Agreement outside the purposes provided at Section 5 of this Agreement and, 
furthermore, agrees not to use the one-time total funding appropriation set forth at 
Section 5 of this Agreement to aid any private or individual benefit. It being 
expressly understood that the one-time total funding appropriation set forth at 
Section 5 of this Agreement, as provided by the COMMISSION, be utilized, by the 
BC SOIL AND WATER CONSERVATION DISTRICT, in a manner consistent 
with this Agreement. 
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7. This Agreement and the relationship created hereby does not in any manner 
create, imply or otherwise vest any authority in the BC SOIL AND WATER 
CONSERVATION DISTRICT on behalf of the COMMISSION. Furthermore, this 
Agreement hereby expressly forbids the creation of an agency or any action that 
would create or imply that the BC SOIL AND WATER CONSERVATION 
DISTRICT is an agent of the COMMISSION. 

8. To the fullest extent allowed by law, the BC SOIL AND WATER 
CONSERVATION DISTRICT shall fully indemnify and hold the COMMISSION, 
its County Commissioners, departments, employees, supervisors, insurer, agents, 
representatives and attorneys (for purposes of this Section 8 referred to collectively 
as "COMMISSION") completely harmless from any and all claims, demands, 
notices, violations, findings, actions or orders of whatsoever kind or character which 
may arise from, or which are in any way related to, the work done and duties or 
obligations performed by the BC SOIL AND WATER CONSERVATION 
DISTRICT or the COMMISSION pursuant to this Agreement, including, without 
limitation, attorney fees and legal expenses and costs incurred as a result of the 
COMMISSION enforcing, defending or complying with this Agreement, or 
otherwise addressing or defending any actions or claims related in any way to this 
Agreement. The provisions of this Section 8 and the rights, duties and obligation set 
forth herein shall survive the expiration or termination of this Agreement. 

9. The BC SOIL AND WATER CONSERVATION DISTRICT shall ensure that all 
materials publicizing or resulting from the funding appropriation as provided 
for by this Agreement shall contain an acknowledgment of the COMMISSION' s 
assistance with said acknowledgment of support made through the use of the 
following comparable footnote: "This activity was supported by the Baldwin 
County Commission." 

10. Notwithstanding anything written herein to the contrary, all commitments made 
herein by the COMMISSION are subject to the availability of funds. If at anytime 
prior to the conveyance of the one-time funding appropriation the COMMISSION 
determines that the subject funds are not available, then the COMMISSION shall no 
longer be obligated or required to provide such one-time funding appropriation. 

11. The BC SOIL AND WATER CONSERVATION DISTRICT agrees, as a condition 
of receiving the funding appropriation referenced in this Agreement, to: 

a. Supply to the COMMISSION, within 30 days from a written request to 
do so, all applicable data that is necessary for the COMMISSION to 
ensure the proper expenditure of the subject funding appropriation. 

b. File with the COMMISSION no later than June 1, 2018, a written 
report of its activities for the preceding period which commenced on 
October 1, 2017, to ensure the proper expenditure of the subject funding 
appropriation. 

12. This Agreement, provided in the form as one (1) original instrument for the records 
of the BC SOIL AND WATER CONSERVATION DISTRICT and one (1) original 
instrument for the records of the COMMISSION, represents the entire terms and 
conditions of the Agreement between the COMMISSION and the BC SOIL AND 
WATER CONSERVATION DISTRICT. It shall be necessary to account for only 
one (I) such instrument or counterpart in proving this Agreement. 
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13. This Agreement shall be in effect for a period of twelve (12) months, or in a 
sho1ter time as may be determined by the COMMISSION , commencing 
October 1, 20 17, and expiring September 30, 2018, and may be amended, 
during the aforementioned period of twelve ( 12) months, only by written 
amendment executed by the COMMISSION and the BC SOIL AND WATER 
CONSERVATION DISTRICT. The COMMISSION shall have the right to 
terminate this Agreement, with or without cause or reason, by giving thirty (30) days 
written notice to the BC SOIL AND WATER CONSERVATION DISTRICT. 

IN WITNESS WHEREOF, the patties have affixed their hands and seals this date, 
as fo llows: 

BALDWIN COUNTY COMMISSION 

-r-~~-
T. CH~PtJE'RELLl()TT 
As Its~ar _, _ 
Date : lJCJJ)Q.Q.0 '() i {).t>\l 

ATTEST: 

County Administrator/Budget Director 

STATE OF ALABAMA ) 
COUNTY OF BALDWIN ) 

I, the undersigned authority, a Notary Public, in and for Baldwin County, Alabama, and 
the State of Alabama, hereby certify that T . CHRISTOPHER ELLIOTT, as Chairman of the 
Baldwin County Commission, and RONALD J. CINK, as County Administrator/Budget Director 
of the Baldwin County Commiss ion, whose names are signed to the fo rego ing instrument and 
who are known to me, acknowledged before me and on this day that, being infotmed of the 
contents of said instrument, they, as such Chairman and County Administrator/Budget Director 
of the Baldwin County Commission, and with full authority, executed the same voluntarily on 
the day the same bears date for and as an act of said Baldwin County Commission. 

GIVEN under my hand and sea l this the fu6 day of~{)-""J'N~}QQ~-D~----' 2017. 

~!) ,~ 
NOTARY PUBLIC 
My Commission expires: --1-\....1...\ \-1-'a=~ ............ ~ -=-l 01_,_ _ _ ___ _ 

" - .. .... :,:·. 
~ - . . - ·" ,,... - ~ . " . . .. "'; ;.-; ~- . r-LJ::: · ... . - '!• 

,,. ....., • ... ... _ • ..., t • • .. .... ~ 

. ... . . :-........ <r . .,: ... . . .... . ... .... ~ ' ... .:::-.::-..:~ 
-'',,_, I ;' s -,:... l '. \ ...... ... 

•. ' 1 ,, . \;A''' 
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BALDWIN COUNTY SOIL AND WATER CONSERVATION 
DISTRICT 
207 Faulkner Drive 

07 

BII'. ENRY 

As Its: ch~m(n { 
Date: (45 11 

STATE OF ALABAMA ) 
COUNTY OF BALDWIN ) 

I, the undersigned authority, a Notary Public, in and for Baldwin County, Alabama, and 
the State of Alabama, hereby certify that BILL PENRY, as Chairman of the Baldwin County 
Soil and Water Conservation District, whose name is signed to the foregoing instrument and who 
is known by me, acknowledged before me and on this day that, being informed of the contents of 
said instrument, he, as such Chairman of the Baldwin County Soil and Water Conservation 
District, and with full authority, executed the same voluntarily on the day the same bears date for 
and as an act of said Baldwin County Soil and Water Conservation District. 

nfh 
GIVEN under my hand and seal th" e ~day of , 2017. 
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