Baldwin County Planning & Zoning Commission
Agenda

Thursday, October 7, 2021
4:00 p.m.
Baldwin County Central Annex
Main Auditorium
22251 Palmer Street
Robertsdale, Alabama
www.planning.baldwincountyal.gov

=

Call to order.

2. Invocation and prayer.

3. Pledge of Allegiance.

4. Roll call.

o

Approval of meeting minutes:

September 2, 2021 meeting minutes
September 2, 2021 work session minutes

6. Announcements/Registration to address the Commission.
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7. Consideration of Applications and Requests: Re-Zoning Cases

a.) Case P-21009, Fort Morgan Volunteer Fire Department Property,
Conditional Use Approval

Disclosure of Prior Outside Communication —Pursuant to Article VI,
Section15(b), Planning Commission By-Laws

Purpose: The applicant is requesting Conditional Use Approval to
allow a new fire department to be built on the parcel.

Location: The subject property is located on State Highway 180,
between Our Road and Cortez Street, in Planning District
25.

b.) Case Z-21033, Kittrell Property, Re-zone RSF-1 to RA

Disclosure of Prior Outside Communication —Pursuant to Article VI,
Section15(b), Planning Commission By-Laws

Purpose: The applicant is requesting to rezone 14.71 acres from RSF-
1 to RA to allow agricultural uses of the property.

Location: The subject property is located on the south side of US
Highway 98, east of Hillcrest Road, in Planning District 33.
c.) Case Z-21024, Lazzari Property, Re-Zone RSF-E to RA

Disclosure of Prior Outside Communication —Pursuant to Article VI,
Section15(b), Planning Commission By-Laws

Purpose: The applicant is requesting to rezone 27.66 acres from RSF-
E to RA to allow an open-air storage facility on the parcel.

Location: The subject property is located on the south side of County
Road 64, east of McBride Road, in Planning District 15.

d.) Case Z-21035, Twin Oaks Co. Property, Re-Zone B-3 to B-4

Disclosure of Prior Outside Communication —Pursuant to Article VI,
Section15(b), Planning Commission By-Laws
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Purpose: The applicant is requesting to rezone 4.22 acres from B-3 to
B-4 to allow more diverse commercial development.

Location: The subject property is located in the median of the Foley
Beach Express, in Planning District 30.

e.) Proposed Land Disturbance Ordinance

Disclosure of Prior Qutside Communication —Pursuant to Article VI,
Section15(b), Planning Commission By-Laws

Purpose:

A new proposed land disturbance ordinance that would help control filling, grading,
dredging, and similar land disturbance activities which may increase flood damage or
erosion, by applying the land disturbance requirements of the Baldwin County Zoning
Ordinance within areas displayed on a new Hydric Potential Map.

8. Consideration of Applications and Requests: Subdivision Cases

a.) Case S-20070, Vernant Park Estates, Preliminary Plat Approval

Disclosure of Prior Qutside Communication —Pursuant to Article VI,
Section15(b), Planning Commission By-Laws

Purpose: The applicant is requesting Preliminary Plat Approval for a
12-lot subdivision on 55.95 acres

Location: The subject property is located on the east side of Vernant

Park Road and north of County Road 12 S near the Town of
Magnolia Springs.

b.) Case S-21057, Savannah Estates Phase |, Variance Request

Disclosure of Prior OQutside Communication —Pursuant to Article VI,
Section15(b), Planning Commission By-Laws

Purpose: The applicant is requesting a variance from the Baldwin
County Subdivision Regulations as it pertains to lot size.
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Location: The subject property is located on the east side of County
Road 54 approximately 2,000 feet north of County Road 64
near the City of Daphne.

c.) Case S-20067, Dogwood Estates Phase |, Preliminary Plat Approval

Disclosure of Prior Qutside Communication —Pursuant to Article VI,
Section15(b), Planning Commission By-Laws

Purpose: The applicant is requesting Preliminary Plat Approval for a
72-lot subdivision on 25.16 acres.

Location: The subject property is located at the northeast intersection

of the Baldwin Beach Express along Co Rd 36 near the
Town of Summerdale.

d.) Case S-21078, Park View Phase 1, Preliminary Plat Approval

Disclosure of Prior Outside Communication —Pursuant to Article VI,
Section15(b), Planning Commission By-Laws

Purpose: The applicant is requesting Preliminary Plat Approval for a
78-lot subdivision on 34.44 acres.

Location: The subject property is located on the north side of Camelia
Road, west of West Boulevard near the Town of Silverhill.

e.) Case S$-21090, Dogwood Express, Preliminary Plat Approval

Disclosure of Prior Outside Communication —Pursuant to Article VI,
Section15(b), Planning Commission By-Laws

Purpose: The applicant is requesting Preliminary Plat Approval for a 1-
lot subdivision on 65.16 acres.

Location: The subject property is located at the northeast intersection

of the Baldwin Beach Express along Co Rd 36 near the
Town of Summerdale.
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f.) Case S-21091, Lot 1 Silverhill Creek Estates, Variance Approval

Disclosure of Prior Qutside Communication —Pursuant to Article VI,
Section15(b), Planning Commission By-Laws

Purpose: The applicant is requesting Variance Approval as it pertains
to submission of a wetland delineation requirement.
Location: The subject property is located on the northeast corner of

East Blvd. and Camellia Rd in the Silverhill area.

9. Old Business:

10 New Business: Approval of the 2022 Meeting Calendar

11. Public Comments:

12. Reports and Announcements:
Staff Reports:
Legal Counsel Report:

Next Regular Meeting: November 4, 2021

13. Adjournment.
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7.A) P-21009 FORT MORGAN VFD PROPERTY Lead Staff: Linda Lee, Planner
CONDITIONAL USE REQUEST TO ALLOW FOR A NEW FIRE STATION

Planning District: 25 Zoned: RSF-1
Parcel Number: 05-69-07-25-0-000-015.000

Location: Subject property is located on the
south side of State Highway 180 between
Our Road and Cortez Street

Current Use: Vacant
Acreage: 0.8110
Physical Address: N/A
Applicant: Mark Frohlich T . .
Owner: Fort Morgan Volunteer Fire Dept. | — S )
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P-21009 FORT MORGAN VFD PROPERTY Lead Staff: Linda Lee, Planner
CONDITIONAL USE REQUEST TO ALLOW FOR A NEW FIRE STATION

 Proposed Use: New Fire Station

« Applicant’s Request: The applicant is
requesting approval of a Conditional Use to
allow for a new Fire Station for the Fort
Morgan Volunteer Fire Department on
property zoned RSF-1.
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Locator Map ______ SiteMap

- Adjacent Zoning Adjacent Land Use

RT4-4, Two Family District Vacant
RSF-1, Single Family District Residential
RSF-1, Single Family District Vacant
RSF-1, Single Family District Residential
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Property Images
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Current Zoning Requirements

Section 4.2 RSF-1, Single Family District

4.2.1Generally. This zoning district is provided to afford the
opportunity for the choice of a low density residential
environment consisting of single family homes on large lots.

4.2.2Permitted uses. Except as provided by Section 2.3:
Establishment of Zoning in Planning Districts, the following uses
and structures designed for such uses shall be permitted:

(@) The following general industrial uses: extraction
or removal of natural resources on or under land.

(b) The following transportation, communication,
and utility uses: water well (public or private).

(c) The following agricultural uses: Silviculture.

(d) Single family dwellings including manufactured

housing and mobile homes.
(e) Accessory structures and uses.

(f) The following institutional use: church or similar
religious facility.

4.2.3Conditional uses. Except as provided by Section 2.3:
Establishment of Zoning in Planning Districts, the following
uses and structures designed for such uses may be allowed
as conditional uses:

(@) Outdoor recreation uses.

(b) The following institutional uses: day care
home; fire station; school (public or private).

(c) The following general commercial uses:
country club.

4.2.4Special exception. Except as provided by Section 2.3:
Establishment of Zoning in Planning Districts, the following
use and structures designed for such use may be allowed as
a special exception:

The following local commercial use: bed and breakfast or
tourist home (see Section 13.10: Bed and Breakfast
Establishments).

Baldwin county Planning and Zoning Commission October 7, 2021 Full Agenda

Page 10 of 207




Current Zoning Requirements

4.2.5 Area and dimensional ordinances. Except as provided by
Section 2.3: Establishment of Zoning in Planning Districts, Section
12.4: Height Modifications, Section 12.5: Yard Requirements, Section
12.6: Coastal Areas, Section 12.8: Highway Construction Setbacks,
Section 18.6 Variances, and Article 20: Nonconformities, the area and
dimensional ordinances set forth below shall be observed.

Maximum Height of Structure in Feet 35-Feet

Maximum Height in Habitable Stories 2 1/2

Minimum Front Yard 30-Feet

Minimum Rear Yard 30-Feet

Minimum Side Yards 10-Feet

Minimum Lot Area 30,000 Square Feet
Minimum Lot Width at Building Line 100-Feet

Minimum Lot Width at Street Line 50-Feet

Maximum Ground Coverage Ratio .35
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Staff Analysis and Findings

(a) The proposed use shall be in harmony with the general purpose, goals,
objectives and standards of the Baldwin County Master Plan, these
ordinances, or any other official plan, program, map or ordinance of Baldwin
County.

Subject Property

The Baldwin County Master Plan — 2013 indicates a future land use
designation of Residential for the subject property. The residential category is
provided for residential dwelling units including single family dwellings, two
family (duplex) dwellings, multiple family dwellings, manufactured homes,
manufactured housing parks and Planned Residential Developments.
Institutional uses, recreational uses and limited neighborhood commercial
uses may be included subject to the provisions of the Zoning Ordinance. To
the greatest extent possible, residential areas should be accessible to major
thoroughfares connecting with work areas, shopping areas and recreational
areas. Zoning designations may include RR, RA, CR, RSF-E, RSF-1, RSF-2, RSF-3,
RSF-4, RSF-6, RTF-4, RTF-6, RMF-6, RMH and PRD. The Zoning Ordinance
allows the proposed use with Conditional Use approval from the Planning
Commission. The proposed use is consistent with the Master Plan as
Institutional Uses may be allowed subject to provisions of the Zoning
Ordinance.
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Staff Analysis and Findings

(b) The proposed use shall be consistent with the community welfare and not detract from
the public’s convenience at the specific location.

Staff does not anticipate significant traffic issues since the proposed new fire station is two
parcels east of the existing fire station.
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(c) The proposed use shall not unduly decrease the value of neighboring
property.
There is currently a fire station in this area; therefore, staff feels that the
proposed new fire station should not have an effect on the value of the
neighboring property.
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(d) The use shall be compatible with the surrounding area and not impose an
excessive burden or have substantial negative impact on surrounding or
adjacent uses or on community facilities or services.

The area surrounding the subject property contains residential, commercial
and institutional uses. As a result, staff feels that the proposed Fire Station is
compatible with development in the surrounding area.
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Agency Comments

- Baldwin County Highway Department — Weesie Jeffords:
From: Alfreda Jeffords <Weesie.Jeffords@baldwincountyal.gov>
Sent: Tuesday, September 21, 2021 3:32 PM

To: D Hart <DHart@baldwincountyal.gov>

Subject: RE: P-21009

DJ,

The drainage plan for this site was reviewed and is in compliance with the County Stormwater
requirements. Access to HWY 180 is being coordinated with ALDOT.

Thank you,
Weesce Jefforos
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Agency Comments

* ADEM - Scott Brown:

From: Brown, Scott <jsb@adem.alabama.gov>

Sent: Tuesday, September 21, 2021 12:35 PM

To: 'D Hart' <DHart@baldwincountyal.gov>;

Subject: RE: cases for the October Planning and Zoning Commission meeting

Good afternoon DJ:

Regarding Case No. P-21009 Fort Morgan Volunteer Fire Department Property, a desktop review of the
attachments submitted finds the parcel likely contains coastal wetlands and is therefore subject to the
enforceable policies of the Alabama Coastal Area Management Program. The applicant should be
advised that coastal wetlands are regulated by the ADEM under ADEM Admin. Code r. 335-8-2-.02 even |f
the U.S. Army Corps of Engineers determines said wetlands to be non-jurisdictional. Prior to engaging in
any use that results in fill or dredge impacts to coastal wetlands, the applicant must first obtain either a
permit or affirmative coastal consistency decision from the ADEM, whichever is appropriate.

J. Scott Brown, Chief
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Agency Comments

« US Army Corps of Engineers — Dylan Hendrix:

From: Hendrix, Dylan C CIV USARMY CESAM (USA) <Dylan.C.Hendrix@usace.army.mil>
Sent: Tuesday, September 21, 2021 1:21 PM

To: Brown, Scott <jsb@adem.alabama.gov>; D Hart <DHart@baldwincountyal.gov>; Ashley
Campbell <Ashley.Campbell@baldwincountyal.gov>

Subject: RE: cases for the October Planning and Zoning Commission meeting

Just to add my two cents: The Corps’ jurisdictional rule that became effective in June 2020 was
recently vacated by an Arizona District Court. Therefore, we have reverted back to the
Rapanos-era procedures for determining jurisdiction, which means we likely have much
broader jurisdiction over wetlands/waters than we have during the last couple of years.

However, any JDs issued since June 2020 are still valid for a period of five years from the date
of issuance.

Dylan C. Hendrix
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Fort Morgan Advisory Committee 2020 Recommendation

Fort Morgan Advisory Committee:
Planning and Zoning Advisory Committee
Ft Morgan AL

Aug 14, 2020

Re Case P — 20009 (conditional use to build a fire station)

Short suspense to respond to county precluded use of normal meeting at fellowship hall at Shell Banks
Church.

The chair opted to have members review the conditional use application and respond in an email their
vote for or against the application. Members Thelma Strong, Randy Ulrich and Chan West responded
affirmatively. Member Bonnie Lowry (who does not do email) responded her approval telephonically.
The chair also approved the request.

Results of vote sent to Baldwin County Planning and Zoning.

Ernie Church, chair
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Generalized Wetlands Map

BALDWIN g5 V

10.4.4 Permit requirements. A U.S. Army Corps of
Engineers wetlands jurisdictional determination if the
proposed planned development contains wetlands or if the
Zoning Administrator or his/her designee determines
potential wetlands from the Generalized Wetland map as
defined herein, or through a site visit by County Staff. The
setback for development from a wetland must be a
minimum of 30 feet.
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Additional Comments

This same request was approved by the
Planning Commission in September 2020;
however, the applicant did not submit for a
Land Use Certificate within the six-month time
frame and is having to bring the request back
to the Commission.

We are now aware that the wetland setback
requirement is applicable to this property and
have added the condition that a variance from

the setback requirement will be needed.
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P-21009 FORT MORGAN VFD PROPERTY g S
CONDITIONAL USE REQUEST TO ALLOW FOR A NEW FIRE STATION

o Staff's Comments and Recommendation:

As stated previously, the applicant is requesting Conditional Use approval to
allow for a new Fire Station for the Fort Morgan Volunteer Fire Department on
property zoned RSF-1, Residential Single-Family District.

Staff feels that this is a reasonable request and has no problem recommending
APPROVAL* subject to the following conditions:

e Approval shall be for this location only.

e Avariance from the wetland setback requirement is granted by the Board of
Adjustment

e A Baldwin County Site Plan Approval and building permit shall be obtained
no later than six (6) months from the date of Conditional Use approval. The
Planning Commission may grant additional time if deemed necessary.

(3) BALDWINzz.

,U."-.x-.vr?,r;-wci E"nkuyf-ﬁ-':;o—-.ﬁ{&..ﬁ"f

e |f signage is proposed, a Sign Permit application, demonstrating compliance | At
with Article 16 of the zoning ordinance, shall be submitted to and approved T e
by the Planning and Zoning Department. YEL I L
e Storm water facilities are to be installed and inspected prior to the start of g
construction i L______ ﬂé%%%éé%
e Any major changes and/or additions shall result in further review and VE

approval by the Planning Commission.
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P-21009 FORT MORGAN VFD PROPERTY

CONDITIONAL USE REQUEST TO ALLOW FOR A NEW FIRE STATION

Residential Single Family (RSF-1)
- Fire Station permitted with Fire Station Permitted by

Conditional Use Approval right in B-1 and above
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7.B) Z-21033 KITTRELL PROPERTYmdaLee

REZONING REQUEST FROM RSF-1 TO RA

Planning District: 33 Zoned: RSF-1

Location: Subject property is located on the

south side of US Highway 98, east of Hillcrest

Road

Parcel Number: 05-52-08-27-0-000-004.000
Current Use: Forested Timberland
Acreage: 14.71

Physical Address: US Highway 98
Applicant: Douglas A. Bailey

Owner: M. A. Kittrell
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Z-21033 KITTRELL PROPERTY s iee rome

REZONING REQUEST FROM RSF-1 TO RA

Proposed Zoning: RA, Rural Agriculture

Proposed Use: Uses in compliance with
agricultural zoning

Applicant’s Request: The owner would like to
use the property for agricultural uses
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Locator Map ______ SiteMap

- Adjacent Zoning Adjacent Land Use

RSF-E, Estate Single Family District Residential
RA, Rural Agricultural District Agricultural
RSF-1, Single Family District Residential
RA, Rural Agricultural District Timberland
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Property Images
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Current Zoning Requirements

Section 4.2RSF-1, Single Family District

4.2.1 Generally. This zoning district is provided to afford the opportunity for the choice of a low
density residential environment consisting of single family homes on large lots.

4.2.2 Permitted uses. Except as provided by Section 2.3: Establishment of Zoning in Planning
Districts, the following uses and structures designed for such uses shall be permitted:

(a) The following general industrial uses: extraction or removal of natural resources on or
under land.

(b) The following transportation, communication, and utility uses: water well (public or
private).

(c) The following agricultural uses: Silviculture.

(d) Single family dwellings including manufactured housing and mobile homes.

(e) Accessory structures and uses.

(f) The following institutional use: church or similar religious facility.
4.2.3 Commission Site Plan Approval. Except as provided by Section 2.3: Establishment of Zoning in
Planning Districts, the following uses and structures designed for such uses may be allowed by the site

plan approval process:

(a) Outdoor recreation uses.
(b) The following institutional uses: day care home; fire station; school (public or private).

(c) The following general commercial uses: country club.

(d) The following local commercial use: bed and breakfast or tourist home (see Section
13.11: Bed and Breakfast Establishments).

4.2.4  Special exception. Except as provided by Section 2.3: Establishment of Zoning in Planning
Districts, the following use and structures designed for such use may be allowed as a special exception:
Not Applicable

4.2.5 Area and dimensional ordinances. Except as provided by Section 2.3: Establishment of
Zoning in Planning Districts, Section 12.4: Height Modifications, Section 12.5: Yard Requirements,
Section 12.6: Coastal Areas, Section 12.8: Highway Construction Setbacks, Section 18.4
Variances, and Article 20: Nonconformities, the area and dimensional ordinances set forth below
shall be observed.

Maximum Height of Structure in Feet 35-Feet
Maximum Height in Habitable Stories 21/2
Minimum Front Yard 30-Feet
Minimum Rear Yard 30-Feet
Minimum Side Yards 10-Feet
Minimum Lot Area 30,000 Square Feet
Minimum Lot Width at Building Line 100-Feet
Minimum Lot Width at Street Line 50-Feet
Maximum Ground Coverage Ratio .35
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Proposed Zoning Requirements

Section 3.2 RA Rural Agricultural District

3.2.1 Generally. This zoning district provides for large, open, unsubdivided land that is vacant or is
being used for agricultural, forest or other rural purposes.

3.2.2 Permitted uses. Except as provided by Section 2.3: Establishment of Zoning in Planning
Districts, the following uses and structures designed for such uses shall be permitted:

(@) The following general industrial uses: extraction or removal of natural resources on or
under land.

(b) The following transportation, communication, and utility uses: water well (public or
private).

(c) Outdoor recreation uses.

(d) The following general commercial uses: animal clinic and/or kennel; farm implement
sales; farmers market/truck crops; nursery; landscape sales; country club.

(e) The following local commercial uses: fruit and produce store.

() The following institutional uses: church or similar religious facility; school (public or
private).

(g) Agricultural uses.
(h) Single family dwellings including manufactured housing and mobile homes.
(i)  Accessory structures and uses.
3.2.3 Special exceptions. Except as provided by Section 2.3: Establishment of Zoning in Planning

Districts, the following uses and structures designed for such uses may be allowed as special
exceptions: Not Applicable
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3.2.4 Commission Site Plan Approval.
Zoning in Planning Districts, the following uses and structures designed for such uses may be
allowed by the site plan approval process:

Except as provided by Section 2.3: Establishment of

(a) Transportation, communication, and utility uses not permitted by right.

(b) Institutional uses not permitted by right.

(c) The following general commercial uses: recreational vehicle park (see Section

13.9: Recreational Vehicle Parks).

(d) The following local commercial uses: bed and breakfast or tourist home (see
Section 13.11: Bed and Breakfast Establishments).

3.2.5 Area and dimensional ordinances. Except as provided by Section 2.3: Establishment of
Zoning in Planning Districts, Section 12.4: Height Modifications, Section 12.5: Yard Requirements,
Section 12.6: Coastal Areas, Section 12.8: Highway Construction Setbacks, Section 18.4
Variances, and Article 20: Nonconformities, the area and dimensional ordinances set forth below

shall be observed.

Maximum Height of Structure in Feet
Minimum Front Yard

Minimum Rear Yard

Minimum Side Yards

Minimum Lot Area

Minimum Lot Width at Building Line
Minimum Lot Width at Street Line

3.2.6

35
40-Feet
40-Feet
15-Feet
3 Acres

210-Feet
210-Feet

Area and dimensional modifications. Within the RA district, area and dimensional

requirements may be reduced, as set forth below, where property is divided among the following
legally related family members: spouse, children, siblings, parents, grandparents, grandchildren, or

step-related individuals of the same status.

Minimum Front Yard

Minimum Rear Yard

Minimum Side Yards

Minimum Lot Area

Minimum Lot Width at Building Line
Minimum Lot Width at Street Line

30-Feet

30-Feet

10-Feet

40,000 Square Feet
120-Feet

120-Feet
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Staff Analysis and Findings

1.) Is the requested change compatible with the existing development pattern and the
zoning of nearby properties?
The subject property is currently zoned RSF-1, Single Family District, and is undeveloped.
The adjacent properties are zoned RSF-E, and RA. The adjacent uses are residential and
timberland. The requested change is a rural designation which allows agricultural uses.
Staff believes the requested change is compatible with the existing development pattern
and zoning of nearby properties.

2.) Has there been a change in the conditions upon which the original zoning designation was
based? Have land uses or conditions changed since the zoning was established?
Planning District 33 zoning map was adopted in August 2002. At that time the property
was zoned RA. In 2006 the property owner requested to rezone the property from RA to
R3 to allow for a residential subdivision. The County Commission approved a rezoning to
R1A. The nomenclature changed in 2009 to RSF-1.

Baldwin county Planning and Zoning Commission October 7, 2021 Full Agenda Page 36 of 207



Planning District 33 Zoning Map — April 2004
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Staff Analysis and Findings

3.) Does the proposed zoning better conform to the Master Plan?

The Baldwin County Master Plan, 2013, provides future land use designations for
properties located within the zoned areas of the County. These categories represent
the recommendations for the physical development of the unincorporated areas of the
County. They are intended for planning purposes only and do not represent the
adoption of zoning designations for areas which have not voted their desire to come
under the zoning authority of the Baldwin County Commission. Although not legally
binding, the future land use designations are evaluated in conjunction with criteria
found in the Baldwin County Zoning Ordinance (Zoning Ordinance), the Baldwin
County Subdivision Regulations, the Baldwin County Flood Damage Prevention
Ordinance and any other ordinances and regulations which the County Commission
may adopt.
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Staff Analysis and Findings

3.) Does the proposed zoning better conform to the Master Plan? (Cont.)

A future land use designation of Residential has been provided for the subject
property. This category is provided for residential dwelling units including single family
dwellings, two family (duplex) dwellings, multiple family dwellings, manufactured
homes, manufactured housing parks and Planned Residential Developments.
Institutional uses, recreational uses and limited neighborhood commercial uses may
be included subject to the provisions of the Zoning Ordinance. To the greatest extent
possible, residential areas should be accessible to major thoroughfares connecting
with work areas, shopping areas and recreational areas. Zoning designations may
include RR, RA, CR, RSF-E, RSF-1, RSF-2, RSF-3, RSF-4, RSF-6, RTF-4, RTF-6, RMF-6, RMH
and PRD.
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Staff Analysis and Findings

3.) Does the proposed zoning better conform to the Master Plan? (Cont.)

Approval of the rezoning will result in an amendment of the Future Land Use Map to
agricultural. Agriculture, forestry and similar activities are included with this future
land use category. Single family dwellings, institutional uses, recreational uses, limited
commercial uses which are intended to serve a rural area and transportation,
communication and utility uses are also included subject to the requirements found
within the Zoning Ordinance. This category is designed to protect the essential open
character of rural areas until it is timely to reclassify the land to appropriate
residential, commercial or industrial categories. Zoning designations may include RR,
CR, RA and RSF-E.
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Staff Analysis and Findings

4.) Will the proposed change conflict with existing or planned public improvements?

Staff is unaware of any planned public improvements. Staff has not received any
comments from ALDOT.

5.) Will the proposed change adversely affect traffic patterns or congestion?

Per the Federal Highway Administration, the functional classification of US Highway 98 is
principal arterial. These roadways serve major centers of metropolitan areas, provide a
high degree of mobility and can also provide mobility through rural areas. Unlike their
access-controlled counterparts, abutting land uses can be served directly. Forms of access
for Other Principal Arterial roadways include driveways to specific parcels and at-grade
intersections with other roadways. For the most part, roadways that fall into the top three
functional classification categories (Interstate, Other Freeways & Expressways and Other
Principal Arterials) provide similar service in both urban and rural areas. The primary
difference is that there are usually multiple Arterial routes serving a particular urban area,
radiating out from the urban center to serve the surrounding region. In contrast, an
expanse of a rural area of equal size would be served by a single Arterial. Access to this site
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Staff Analysis and Findings

6.) Is the proposed amendment consistent with the development patterns in the area and
appropriate for orderly development of the community? The cost of land or other economic
considerations pertaining to the applicant shall not be a consideration in reviewing the
request.
The RA zoning designation allows for residential and agricultural uses which would be
consistent with the development patterns in the area and appropriate for orderly
development of the community.

7.) Is the proposed amendment the logical expansion of adjacent zoning districts?
This area of Planning District 32 consists mostly of residential and agricultural zoning
districts. Adjacent properties are zoned for residential and agricultural uses. Therefore,
staff believes the proposed rezoning is a logical expansion of adjacent zoning districts and
appropriate for the lot size.

8.) Is the timing of the request appropriate given the development trends in the area?
Staff believes that timing is appropriate given development trends in the area.
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Staff Analysis and Findings

9.) Will the proposed change adversely impact the environmental conditions of the vicinity
or the historic resources of the County?
Staff is unaware of any environmental conditions or historic resources that would be
adversely impacted by this request. The Alabama Department of Environmental
Management (ADEM) provided no comments.

10.) Will the proposed change adversely affect the health, safety and welfare of the County
and the vicinity?
Staff anticipates no adverse impacts. Access to this site would require approval from the
Alabama Department of Transportation (ALDOT).
11.) Other matters which may be appropriate.
The Highway Construction Setback for US Highway 98 is 125 feet from the centerline of the
right-of-way.
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Agency Comments

* Baldwin County Highway Department — Weesie Jeffords:

From: Alfreda Jeffords <Weesie.Jeffords@baldwincountyal.gov>
Sent: Wednesday, September 22, 2021 8:24 AM

To: D Hart <DHart@baldwincountyal.gov>

Subject: RE: Z-21033 Kittrell Property

DJ,

This site may require a residential driveway permit if it is used for personal farming but may need a commercial turnout and drainage permit if
it is used for any commercialized farming (farm stand, produce market, U-pick, Etc). Both types of accesses would be through ALDOT.

Current drainage for the property appears to slope towards US 98 and utilize Caney Branch, then flow to the State’s wetland preserve area
along Perdido River.

Let me know if you need anything further.

Thank you,

Weesie Jeffords
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Z-21033 KITTRELL PROPERTY

REZONING REQUEST FROM RSF-1 TO RA

Requested Zoning Rural

Agricultural District (RA)
Current Zoning
Single Family RSF-1
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Z-21033 KITTRELL PROPERTY

REZONING REQUEST FROM RSF-1 TO RA

Recommendation Scale

1 2 3 4 5 6 7 8 9 10

Denial Approval
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Staff's Recommendation:

Unless information to the contrary is
revealed at the public hearing, staff feels
this rezoning application should be

recommended for APPROVAL.*

*On rezoning applications, the Planning
Commission will be making a
recommendation to the County
Commission.
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7.C) Z-21034 LAZZARI PROPERLIY......... cocrime

REZONING REQUEST FROM RSF-E TO RA

Planning District: 15 Zoned: RSF-E

Location: Subject property is located on
the south side of County Rd 64, east of
McBride Rd

Current Use: Agriculture

Acreage: 2/.66

Physical Address: N/A

Applicant: Smith Clark & Associates LLC

Owner: Jeanne Lazzari
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Z-21034 LAzZzZARI PROPERTY

REZONING REQUEST FROM RSF-E TO RA

Lead Staff: Celena Boykin, Senior Planner

Proposed Zoning: RA, Rural Agriculture
Proposed Use: Open Air Storage Facility

Applicant’s Request: The owners would
like to develop the property as an open air
storage facility.
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Locator Map ______ SiteMap
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Property Images

Subject property Adjoining property to the west

Property across the road to the east Property across the road to the north
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Current Zoning Requirements

Section 4.1 RSF-E, Residential Single Family Estate District

4.1.1 Generally. This zoning district is provided to afford the opportunity for the choice of a very low
density residential environment consisting of single family homes on estate size lots.

4.1.2 Permitted uses. Except as provided by Section 2.3: Establishment of Zoning in Planning
Districts, the following uses and structures designed for such uses shall be permitted:

(a) The following general industrial uses: extraction or removal of natural resources on or
under land.

(b) The following transportation, communication, and utility uses: water well (public or
private).

(c) Agricultural uses.

(d) Single family dwellings including manufactured housing and mobile homes.
(e) Accessory structures and uses.

(f) The following institutional use: church or similar religious facility.

4.1.3 Conditional uses. Except as provided by Section 2.3: Establishment of Zoning in Planning
Districts, the following uses and structures designed for such uses may be allowed as conditional uses:

(a) Outdoor recreation uses.
(b) The following institutional uses: day care home; fire station; school (public or private).
(c) The following general commercial uses: country club.

4.1.4 Special exception. Except as provided by Section 2.3: Establishment of Zoning in Planning
Districts, the following use and structures designed for such use may be allowed as a special exception:

The following local commercial use: bed and breakfast or tourist home (see Section 13.11: Bed
and Breakfast Establishments).

4.1.5 Area and dimensional ordinances. Except as provided by Section 2.3: Establishment of
Zoning in Planning Districts, Section 12.4: Height Modifications, Section 12.5: Yard Requirements,
Section 12.6: Coastal Areas, Section 12.8: Highway Construction Setbacks, Section 18.6
Variances, and Article 20: Nonconformities, the area and dimensional ordinances set forth below
shall be observed.

Maximum Height of Structure in Feet 35-Feet
Maximum Height in Habitable Stories 21/2
Minimum Front Yard 40-Feet
Minimum Rear Yard 40-Feet
Minimum Side Yards 15-Feet
Minimum Lot Area 80,000 Square Feet
Minimum Lot Width at Building Line 165-Feet
Minimum Lot Width at Street Line 165-Feet
Maximum Ground Coverage Ratio .35

4.1.6 Area and dimensional modifications. Within the RSF-E district, area and dimensional
requirements may be reduced, as set forth below, where property is divided among the following
legally related family members: spouse, children, siblings, parents, grandparents, grandchildren, or
step-related individuals of the same status.

Minimum Front Yard 30-Feet
Minimum Rear Yard 30-Feet
Minimum Side Yards 10-Feet

Minimum Lot Area 40,000 Square Feet
Minimum Lot Width at Building Line 120-Feet
Minimum Lot Width at Street Line 120-Feet
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Proposed Zoning Requirements

Section 3.2 RA Rural Agricultural District

3.2.1 Generally. This zoning district provides for large, open, unsubdivided land that is vacant or is
being used for agricultural, forest or other rural purposes.

3.2.2 Permitted uses. Except as provided by Section 2.3: Establishment of Zoning in Planning
Districts, the following uses and structures designed for such uses shall be permitted:

(a) The following general industrial uses: extraction or removal of natural resources on or
under land.

(b) The following transportation, communication, and utility uses: water well (public or
private).

(c) Outdoor recreation uses.

(d) The following general commercial uses: animal clinic and/or kennel; farm implement
sales; farmers market/truck crops; nursery; landscape sales; country club.

(e) The following local commercial uses: fruit and produce store.

(f) The following institutional uses: church or similar religious facility; school (public or
private).

(g) Agricultural uses.

(h) Single family dwellings including manufactured housing and mobile homes.

(i) Accessory structures and uses.
3.2.3 Special exceptions. Except as provided by Section 2.3: Establishment of Zoning in Planning
Districts, the following uses and structures designed for such uses may be allowed as special

exceptions:

(a) The following general commercial uses: recreational vehicle park (see Section 13.9:
Recreational Vehicle Parks).

(b) The following local commercial uses: bed and breakfast or tourist home (see Section
13.11: Bed and Breakfast Establishments).
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3.2.4 Conditional uses. Except as provided by Section 2.3: Establishment of Zoning in Planning
Districts, the following uses and structures designed for such uses may be allowed as conditional
uses:

(a) Transportation, communication, and utility uses not permitted by right.

(b) Institutional uses not permitted by right.

3.2.5 Area and dimensional ordinances. Except as provided by Section 2.3: Establishment of
Zoning in Planning Districts, Section 12.4: Height Modifications, Section 12.5: Yard Requirements,
Section 12.6: Coastal Areas, Section 12.8: Highway Construction Setbacks, Section 18.6
Variances, and Article 20: Nonconformities, the area and dimensional ordinances set forth below

shall be observed.

Maximum Height of Structure in Feet
Minimum Front Yard

Minimum Rear Yard

Minimum Side Yards

Minimum Lot Area

Minimum Lot Width at Building Line
Minimum Lot Width at Street Line

35
40-Feet
40-Feet
15-Feet
3 Acres

210-Feet
210-Feet

3.2.6 Area and dimensional modifications. Within the RA district, area and dimensional
requirements may be reduced, as set forth below, where property is divided among the following
legally related family members: spouse, children, siblings, parents, grandparents, grandchildren, or

step-related individuals of the same status.

Minimum Front Yard

Minimum Rear Yard

Minimum Side Yards

Minimum Lot Area

Minimum Lot Width at Building Line
Minimum Lot Width at Street Line

30-Feet

30-Feet

10-Feet

40,000 Square Feet
120-Feet

120-Feet
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Staff Analysis and Findings

1.) Is the requested change compatible with the existing development pattern and the
zoning of nearby properties?

The subject property is currently zoned RSF-E, Residential Single Family Estate District, and is
currently farmed. The requested zoning designation is RA, Rural Agricultural District. Most of
the surrounding properties are zoned RSF-E and RA and are used for residential and
agricultural purposes, therefore the requested change is compatible with the zoning of nearby

properties. However, the request to have a commercial use is not compatible with adjacent
properties.
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Staff Analysis and Findings

2.) Has there been a change in the conditions upon which the original zoning designation was
based? Have land uses or conditions changed since the zoning was established?

The zoning for Planning District 15 was adopted by the County Commission on August 1, 2006.
The subject property was zoned RA, Rural Agricultural District at that time. There have been
very few rezonings in the area. There has been two automatic rezonings and about a mile to
the west of the subject property, 19 acres were rezoned from RA to B3.
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Staff Analysis and Findings

3.) Does the proposed zoning better conform to the Master Plan?

The Baldwin County Master Plan, 2013, provides future land use designations for properties located within the zoned areas of the County.
These categories represent the recommendations for the physical development of the unincorporated areas of the County. They are intended
for planning purposes only and do not represent the adoption of zoning designations for areas which have not voted their desire to come
under the zoning authority of the Baldwin County Commission. Although not legally binding, the future land use designations are evaluated in
conjunction with criteria found in the Baldwin County Zoning Ordinance (Zoning Ordinance), the Baldwin County Subdivision Regulations, the
Baldwin County Flood Damage Prevention Ordinance and any other ordinances and regulations which the County Commission may adopt.

A future land use designation of Residential has been provided for the subject property. This category is provided for residential dwelling units
including single family dwellings, two family (duplex) dwellings, multiple family dwellings, manufactured homes, manufactured housing parks
and Planned Residential Developments. Institutional uses, recreational uses and limited neighborhood commercial uses may be included
subject to the provisions of the Zoning Ordinance. To the greatest extent possible, residential areas should be accessible to major
thoroughfares connecting with work areas, shopping areas and recreational areas. Zoning designations may include RR, RA, CR, RSF-E, RSF-1,
RSF-2, RSF-3, RSF-4, RSF-6, RTF-4, RTF-6, RMF-6, RMH and PRD.

Approval of the rezoning will result in an amendment of the Future Land Use Map to agricultural. Agriculture, forestry and similar activities
are included with this future land use category. Single family dwellings, institutional uses, recreational uses, limited commercial uses which are
intended to serve a rural area and transportation, communication and utility uses are also included subject to the requirements found within
the Zoning Ordinance. This category is designed to protect the essential open character of rural areas until it is timely to reclassify the land to
appropriate residential, commercial or industrial categories. Zoning designations may include RR, CR, RA and RSF-E.
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Staff Analysis and Findings

4.) Will the proposed change conflict with existing or planned public improvements?
Staff is unaware of any planned improvements. The Highway department did state “The
proposed use will require a commercial turnout permit through the Highway Department for

access. Drainage for the site will need to be addressed following the County stormwater
requirements.”

5.) Will the proposed change adversely affect traffic patterns or congestion?

Per the Federal Highway Administration, the functional classification of County Road 64 is
major arterial. Arterials provide a high level of mobility and a greater degree of access control.
Access to this site from County Road 64 would require approval from the Baldwin County

Highway Department. Please see comments from the Highway Department and comments
from applicant.
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Staff Analysis and Findings

6.) Is the proposed amendment consistent with the development patterns in the area and
appropriate for orderly development of the community? The cost of land or other economic
considerations pertaining to the applicant shall not be a consideration in reviewing the
request.

Most of the surrounding properties are zoned RSF-E and RA and are used for residential and
agricultural purposes, therefore the requested change is compatible with the zoning of nearby
properties. However, the request to have a commercial use is not compatible with adjacent
properties.

7.) Is the proposed amendment the logical expansion of adjacent zoning districts?

The proposed amendment is an equivocal expansion of adjacent zoning districts. All the
adjacent zoning are RSF-E except for across County Rd 64 there is RA zoning that is used for
farming and not commercial.

8.) Is the timing of the request appropriate given the development trends in the area?
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Staff Analysis and Findings

9.) Will the proposed change adversely impact the environmental conditions of the vicinity

or the historic resources of the County?

Staff is unaware of any environmental conditions or historic resources that would be adversely
impacted by this request. The Alabama Department of Environmental Management (ADEM)
provided no comments.

10.) Will the proposed change adversely affect the health, safety and welfare of the County
and the vicinity?
Staff anticipates no adverse impacts

11.) Other matters which may be appropriate.

The applicant will have to come back and get a Commission Site Plan Approval for the storage
facility. A 30’ landscape buffer would be required and all other design requirements for a
storage facility.
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Agency Comments

e Baldwin County Highway Department — Wessie Jeffords:

The proposed use will require a commercial turnout permit through the Highway Department
for access. Drainage for the site will need to be addressed following the County stormwater
requirements.

 Mary Booth, Subdivision Coordinator: No comments received.

e ADEM, Scott Brown: No comments received.
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Z-21034 LAzzZARI PROPERTY

REZONING REQUEST FROM RSF-E TO RA

« Staff's Summary and Comments:

As stated previously, the subject property is currently
zoned RSF-E, Residential Single Family Estate District, and is
currently farmed. The requested zoning designation is RA,
Rural Agricultural District. Most of the surrounding
properties are zoned RSF-E and RA and are used for
residential and agricultural purposes, therefore the
requested change is compatible with the zoning of nearby
properties. However, the request to have a commercial
use is not compatible with adjacent properties.
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Lead Staff: Celena Boykin, Senior Planner
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Z-21034 LAzZzZARI PROPERTY

REZONING REQUEST FROM RSF-E TO RA

Lead Staff: Celena Boykin, Senior Planner

Requested Zoning:
Rural Agriculture (RA)

Current Zoning:
ReS|dent|aI Single Family Estate (RSF-E)
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Z-21034 LAZZARI PROPERTY

REZONING REQUEST FROM RSF-E TO RA

Lead Staff: Celena Boykin, Senior Planner

Recommendation Scale

1 2 3 4 5 6 7 8 9 10

Denial Approval

Staff's Recommendation:

Unless information to the contrary is
revealed at the public hearing, staff feels
this rezoning application should be

recommended for Approval.* Any

future commercial use on the subject
property will likely receive a
recommendation of denial.

*On rezoning applications, the Planning
Commission will be making a
recommendation to the County
Commission.
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7.D) Z-21035 TwWIN OAKS CO. PROPERTY

Lead Staff: Celena Boykin, Senior Planner
REZONING REQUEST FROM B-3 TO B-4

Planning District: 30 Zoned:B-3

Location: Subject property is located in the
median of the Foley Beach Express

Current Use: Vacant

Acreage: 4.22 acres

Physical Address: N/A

Applicant: Sawgrass Consulting LLC

Owner: Twin Oaks Co., Paul Moore
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Z-21035 TWIN OAKS CO. PROPERTY

Lead Staff: Celena Boykin, Senior Planner
REZONING REQUEST FROM B-3 TO B-4

Proposed Zoning: B-4, Major Commercial
Proposed Use: Commercial Development

Applicant’s Request: Requesting to be
rezoned to create more opportunities and
allow for a more diverse commercial
development.
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Locator Map ______ SiteMap

- Adjacent Zoning Adjacent Land Use

B-3, General Business District Vacant
B-3, General Business District Gas Station
City of Orange Beach(RO-Retail Office and A- Foley Beach Express, Multi-Family - Apartments
TBD Annexed to be Determined)
City of Gulf Shores (ED-Education District) Vacant
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Property Images

Subject property Adjoining property to the west

Property across the road to the east Property to the north

Baldwin county Planning and Zoning Commission October 7, 2021 Full Agenda Page 69 of 207



Property Images

Property to the south
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Current Zoning Requirements

Section 5.3 B-3, General Business District

5.3.1 Purpose and intent. The purpose of this district is to provide for a variety of retail
uses and services in free-standing parcels or shopping centers to serve the
community's general commercial needs. This district shall only be applied at appropriate
locations: to conveniently meet these needs; in conformance with the goals, objectives
and policies and location criteria of the Comprehensive Plan; compatible with the
surrounding land uses and zoning districts; where it will not adversely impact the
facilities and services of the County; where it will not set a precedent for the introduction
of inappropriate uses into an area; and so as not to encourage non-residential strip
development along streets

5.3.2 Permitted uses. The following uses are permitted as of right, or as uses

accessory to permitted uses in the B-3, General Business District, conditioned on the
Commission Site Plan Approval requirements of Section 18.9::
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(a) All uses permitted by right

under the B-2 zoning designation

(b) Air conditioning sales and

service

(c) Amusement arcade

(d) Animal clinic/kennel

(e) Arboretum

() Auto convenience market

(g) Automobile service station

(h) Bakery, wholesale

() Ball field

(I} Bicycle sales and service

(k) Bowling alley

(I) Business machine sales and
service

(m) Business school or college

(n) Butane gas sales

(o) Cemetery

(p) City hall or courthouse

(q) Country club

(r) Department store

(s) Discount/variety store

(ty Drug store

(u) Elevator

service

(v) Exterminator service office

(w) Farmer's market/truck crops

(x) Firing range

(y) Fitness center or gym

(z) Florist

maintenance

(aaa) Taxidermy
(bbb) Teen club or youth center
(ccc) Tennis court (outdoor)

(aa) Fratemity or sorority house

(bb) Fruit and produce store

(cc) Funeral home

(dd) Golf course

(ee) Golf driving range

(ff) Grocery store

(gg) Landscape sales

(hh) Marine store and supplies

(i) Miniature golf

(i)  Mini-warehouse

(kk) Night club, bar, tavern

(I MNursery

(mm) Office equipment and

supplies sales

(nn) Park or playground

(oo) Pawn shop

(pp) Pet shop

(gg) Plumbing shop

(rr)  Printing/publishing

establishment

(ss) Restaurant sales and

supplies

(tt) Riding academy

(uu) Rug and/or drapery cleaning
service

(vw) Seafood store

(ww) Sign shop

(xx) Skating rink

(yvy) Stone monument sales

(zz) Swimming pool (outdoor)

(ddd) Wildlife sanctuary
(eee) YMCA, YWCA

Page 71 of 207



Current Zoning Requirements

533 Commission Site Flan Approval. The following uses are permissible as
Commission Site Plan Approval uses in the B-3: General Commercial Disirict,
subject to the standards and procedures established in Section 188
Commission Site Flan Approval

534 Area and dimensional ordinances.

(a) Airport (x} Hospital

(b) Ambulance/EMS service (v} Landfill

(c) Amusement park (Z} Maintenance

(d) Armory facility/storage vard for
(e) Auditorium, stadium, schaools, govemment
coliseum agencies, and telephone
() Automobile parts sales and cable companies

() Automobile repair (aa) Manufactured  housing
(mechanical and body) sales, service and repair

(h} Automobile storage (bb) Marina

(parking lot, parking (cc) Motorcycle sales service
garage) and repair

(i1 Barge docking

(i1 Boat sales and service

(K} Broadcasting station

() Building materials

(m}Bus and railroad terminal
facility

(m) College or university

(0) Convalescent or nursing

home

(p) Comrectional or  penal

institution

(q) Dog pound

(r} Electric power substations

(5} Farm implements

(t) Flea market

(u) Freight depaot, rail or truck

(v} Home improvement center

(w) Hotel or motel
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(dd) Movie theatre

(ee) Radioftelevision tower
(ff1 Railroad facility

(o) Recreational vehicle park
(hh) Recreational wehicle
sales service, and repair

(i) Restaurant, drive-in

(i Restaurant, fast-food
(kk} Sewage treaiment plat
(I} Taxi dispatching station
(mm) Taxiterminal

(nn) Telephone exchange
(oo) Water or sewage
pUmping station

(pp) Water storage tank

(gq) Wireless
telecommunication facility
(rry Zoo

Maximum Height of Structure in Feet 40
Maximum Height of Structure in Habitable Stories 3
Minimum Front Yard 40-Feet
Minimum Rear Yard 25-Feet
Minimum Side Yards 15-Feet
Minimum Lot Area 20,000 Square Feet
Maximum Impernvious Surface Ratio 70
Minimum Lot Width at Building Line 80-Feet
Minimum Lot Width at Street Line 60-Feet

5.3.5 Lighting standards. The maximum height of exterior lights shall be 25-
feet. The intensity, location, and design of lighting shall be such that not more
than one foot candle of light is cast upon adjacent property or public rights-of-
way_ Light fixtures shall be designed to cast light downward. Where necessary,
cut-off devices shall be used to minimize glare off premises. Mo light shall be
aimed directly toward a property designated residential, which is located within
200-feet of the source of the light.

536 Distance befween structures. If there is a separation between any two
principal structures on the same parcel, said separation shall be a minimum of
15-feet or a distance equal to one-half the sum of their heights, whichever is the
greater.

537 Landscaping and buffering. All B-3, General Business District, uses shall
meet the requirements of Arficie 17 Landscaping and Buifers.
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Proposed Zoning Requirements

Section 5.4 B-4, Major Commercial District

541 Purpose and iinfent. The B-4, Major Commercial District, is intended for
business uses which require a location with access fo an arterial or major
collector road (as defined by the Functional Classification System attached as
Appendix) or which have close proximity to major intersections. Due to the nature
of the businesses permitted within the B-4 district, this zoning designation should
be limited fo property fronting on principal arterials, major arterials or minor
arterials. Ingress and egress to a roadway should promote safe and smooth
traffic flow for the general traveling public. It is also the intent of this district to
provide areas for businesses which, because of their intensity, outside storage
areas, or large volumes of traffic, would have significant negative impacts on
adjoining properties. These uses often have an actual or potential negative
impact on surrounding properties due to late hours of operation, noise, and or
light.

hd42 Permitfed uses. The following uses are permitied as of right, or as uses
accessory to permitted uses in the B-4, Major Commercial District, conditioned
on the Commission Site Plan Approval requirements of Section 18.9:

(@) All uses permitted by right

under the B-3 Z0oning
designation
(b) Amusement park

() Auto convenience market

(d) Automobile parts sales

(e) Automobile repair
(mechanical and body)

(f) Automobile sales

() Automobile service station

(h) Automobile storage (parking
lot, parking garage)

(i} Boat sales and service

(i) Building materials

(k) Farm implements

(I Flea market

(m}Home improvement center

(n) Hotel or motel

(0) Manufactured housing sales,
service  and repair

(p) Marina

(q) Maotarcycle sales service and
repair

(r} Movie theatre

(5) Recreational vehicle park

it} Recreational wvehicle sales,
service  and repair

(u) Restaurant, drive-in

(v} Restaurant, fast food

543 Commission Site Plan Approval. The following uses are permissible as
Commission Site Plan Approval uses in the B-4, Major Commercial District,
subject to the standards and procedures established in Section 164

Commission Site Flan Approval.

(a) Adrport
(b) Ambulance/EMS service
(c) Armaory

(d) ﬁ““““”"&éﬂé&%ﬁ%ﬂﬂﬁfy 'Bianning ﬂ%‘%ﬁﬁﬂ'@ EOmmAsioRWi8ber 7, 2021 Full Agenda

(e) Barge do

(f) Broadcasting station
(g) Bus and railroad terminal facility
{h) College or university

(i) Correctional ar penal
institution

(k) Dog pound

(I Eleciric power substations
(m}Freight depot, rail or truck

(n) Hospital

(o) Landfill

(p) Maintenance  facility/storage
yard for schools, govemment
agencies, and ftelephone
and cable companies

(q) Bace frack

(r) Radio and ftelevision station
and transmitting tower

(5) Railroad facility

() Sewage treatment plat

(u) Taxi dispatching station

(v} Taxi terminal

(w) Telephone exchange

(x) Water or sewage pumping
station

(v} Water storage tank

(2} Wireless  telecommunication
Tacility

(aa) oo
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Proposed Zoning Requirements

544 Area and dimensional ordinances.

Maximum Height of Structure in Feet 40
Maximum Height of Structure in Habitable Stories 3
Minimum Front Yard 40-Feet
Minimum Rear Yard 25-Feet
Minimum Side Yards 15-Feet
Minimum Lot Area 20,000 Square Feet
Maximum Impervious Surface Ratio il
Minimum Lot Width at Building Line &0-Feet
Minimum Lot Width at Street Line G0-Feet

45k Lighting standards. The maximum height of exterior lights shall be 25-
feet. The intensity, location, and design of lighting shall be such that not more
than one foot candle of light is cast upon adjacent property or public rights-of-
way._ Light fixtures shall be designed to cast light downward. Where necessary,
cut-off devices shall be used to minimize glare off premises. Mo light shall be
aimed directly toward a property designated residential, which is located within
200-feet of the source of the light.

h4.6 Distance befween structures. If there is a separation between any two
principal structures on the same parcel, said separation shall be a minimum of
15-feet or a distance equal to one-half the sum of their heights, whichever is the
qreater.

h47T Landscaping and buffering. All B-4, Major Commercial District, uses shall
mesat the requirements of Article 17, Landscaping and Bulfers.
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Staff Analysis and Findings

1.) Is the requested change compatible with the existing development pattern and the
zoning of nearby properties?

The subject property is currently undeveloped. The property adjoins the Foley Beach Express
to the west and the east. The property to the east is the location for an apartment complex.
This parcel, which is located within the city limits of Orange Beach, consists of 50 acres with
the apartment complex being located at the northern end of the property. The complex was
developed under County zoning prior to annexation. The property to the west is undeveloped
and owned by the City of Gulf Shores. The property to the south is a gas station and zoned B3.

2.) Has there been a change in the conditions upon which the original zoning designation was
based? Have land uses or conditions changed since the zoning was established?

Property along the Foley Beach Express has seen significant development in recent years. In
addition, properties which were originally subject to County zoning have been annexed into
the cities of Gulf Shores and Orange Beach.
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Staff Analysis and Findings

3.) Does the proposed zoning better conform to the Master Plan?

The Baldwin County Master Plan, 2013, provides future land use designations for properties located within the zoned areas of
the County. These categories represent the recommendations for the physical development of the unincorporated areas of the
County. They are intended for planning purposes only and do not represent the adoption of zoning designations for areas
which have not voted their desire to come under the zoning authority of the Baldwin County Commission. Although not
legally binding, the future land use designations are evaluated in conjunction with criteria found in the Baldwin County Zoning
Ordinance (Zoning Ordinance), the Baldwin County Subdivision Regulations, the Baldwin County Flood Damage Prevention
Ordinance and any other ordinances and regulations which the County Commission may adopt.

A future land use designation of Commercial has been provided for the subject property. The commercial category is provided
for retail and wholesale trade facilities which offer convenience and other types of goods and services. Institutional uses,
recreational uses, mixed-use developments and transportation, communication and utility uses may be included in accordance
with the Zoning Ordinance. Multiple family developments may also be included. Commercial uses should be located on major
streets so as to be accessible to the residential population. Zoning designations may include RR, B-1, B-2, B-3, B-4, MR and TR.

4.) Will the proposed change conflict with existing or planned public improvements?

Staff is not aware of any planned public improvements.
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Staff Analysis and Findings

5.) Will the proposed change adversely affect traffic patterns or congestion?

It could affect traffic patterns and congestion but it all depends on what type businesses will be
located on each lot. The highway department stated that the location of these lots are subject
to the Access Management Plan for the Beach Express and will need to utilize the existing
auxiliary service lanes. All access will need to be coordinated with the Highway Department.
Additional traffic study analysis may be needed to identify the impacts to the Coastal Gateway
BLVD and Beach Express intersection.

6.) Is the proposed amendment consistent with the development patterns in the area and
appropriate for orderly development of the community? The cost of land or other economic
considerations pertaining to the applicant shall not be a consideration in reviewing the
request.

Yes, see maps below.
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Staff Analysis and Findings

Z-05003
RA to RSF-2

Z-07036
RA to B3

Z-17048
RA to B4
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Staff Analysis and Findings

7.) Is the proposed amendment the logical expansion of adjacent zoning districts?

Yes, there are a couple of properties zoned B4 in the area, as well as B3 zonings. Most of the
development in the area along the Beach Express is commercial. There is also the large
apartment complex.

8.) Is the timing of the request appropriate given the development trends in the area?
Yes, the request is in line with the development trends in the area.

9.) Will the proposed change adversely impact the environmental conditions of the vicinity
or the historic resources of the County?

Staff is unaware of any environmental conditions or historic resources that would be adversely
impacted by this request. The Alabama Department of Environmental Management (ADEM)
provided no comments.
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Staff Analysis and Findings

10.) Will the proposed change adversely affect the health, safety and welfare of the County
and the vicinity?
Although there might be an increase in traffic, if the rezoning is approved and the property is developed, the
impact should not be significant. Access to this site would require approval from Baldwin County Highway
Department.

Development of the property will be considered as a major project. Prior to the issuance of a Land Use
Certificate, staff will evaluate all submitted materials, including building plans, drainage plans, landscaping plans
and site plans in order to ensure complete compliance with the requirements of the zoning ordinance. Required
landscaped buffers will help to mitigate the potential for adverse impacts.

Highway commented: The location of these lots are subject to the Access Management Plan for the Beach Express
and will need to utilize the existing auxiliary service lanes. All access will need to be coordinated with the Highway

Department. Additional traffic study analysis may be needed to identify the impacts to the Coastal Gateway BLVD
and Beach Express intersection.

11.) Other matters which may be appropriate.

None
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Agency Comments

e Baldwin County Higshway Department — Weesie Jeffords:

The location of these lots are subject to the Access Management Plan for the Beach
Express and will need to utilize the existing auxiliary service lanes. All access will need to be
coordinated with the Highway Department. Additional traffic study analysis may be needed to
identify the impacts to the Coastal Gateway BLVD and Beach Express intersection.

Individual drainage mitigation may be needed on the lots and will be required to follow
the County stormwater management requirements. These lots’ runoff currently drains to the
north to a common area, then flows southeast crossing the northbound Beach Express lane to
Cotton Creek.

» ADEM, Scott Brown: No Response.

e City of Orange Beach: No Response.

e City of Gulf Shores — Andy Bauer:

The City of Gulf Shores has no comments on the rezoning application.
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Z-21035 TWIN OAKS CO. PROPERTY

Lead Staff: Celena Boykin, Senior Planner
REZONING REQUEST FROM B-3 TO B-4 '

Requested Zoning:
Major Commercial (B4)

Current Zoning:
General Business (B-3) i

.
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Z-21035 TWIN OAKS CO. PROPERTY

REZO'\”NG REQUEST FROM B_3 TO B_4 Lead Staff: Celena Boykin, Senior Planner

« Staff's Summary and Comments:

As stated previously, the subject property is currently
zoned B3, General Business District. It consists of
approximately 4.22 acres and is currently
undeveloped. The designation of B-4, Major
Commercial District, has been requested in order to
create more opportunities and allow for a more
diverse commercial development.

Staff has no major concerns with this request due
primarily to the development trends along the Foley
Beach Express.
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Z-21035 TWIN OAKS CO. PROPERTY

REZONING REQUEST FROM B-3 TO B-4

Recommendation Scale

Lead Staff: Celena Boykin, Senior Planner

1 2 3 4 5 6 7 8 9 10

Denial Approval

Baldwin county Planning and Zoning Commission October 7, 2021 Full Agenda

Staff's Recommendation:

Unless information to the contrary is
revealed at the public hearing, staff feels
this rezoning application should be

recommended for Approval.*

*On rezoning applications, the Planning
Commission will be making a
recommendation to the County
Commission.
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/.e) Proposed Land Disturbance Ordinance

for Flood Prone Areas or Territories with Probable Exposure to Flooding in
Unincorporated Baldwin County

A new proposed land disturbance ordinance that would help control filling, grading,
dredging, and similar land disturbance activities which may increase flood damage or

erosion, by applying the land disturbance requirements of the Baldwin County Zoning
Ordinance within areas displayed on a new Hydric Potential Map.
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Background

In 1971, Alabama Legislature passed an Act (now Section 11-19-1 et seq.) that
authorized County Commissions to adopt regulations designed to promote the
public health, safety, and general welfare of its citizenry as it relates to land use
activities in flood prone areas. The proposed ordinance would only regulate land
use as it relates to land disturbances and ensure proper erosion control measures
are installed in flood prone areas.

The new ordinance would require individuals proposing land disturbance
activities within the area shown on the attached map to obtain a land disturbance
permit from the Baldwin County Planning and Zoning Department. Sections
13.12 and 18.6 of the Zoning Ordinance will apply to these areas.

The Alabama Attorney General has previously advised that an ordinance regulating
land use under this section can apply to “flood prone and limited non-flood prone
areas which are adjacent thereto and necessary to accomplish the purposes and
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Map

Planning and Zoning Staff has created a
“Hydric Potential Map” which includes hydric
solls, potential wetlands, US Fish and Wildlife
wetlands, and the FEMA flood hazard areas
(AE & VE zones). The areas shown on the
attached map represent the areas that will be
Impacted by the proposed Land Disturbance
Ordinance.
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Combined Wetlands and
Flood Area Map
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Proposed Land Disturbance Ordinance

Article | Statutory Authorization

The Legislature of the State of Alabama has in Section 11-19-1 et seq. authorized County Commissions to adopt

regulations designed to promote the public health, safety, and general welfare of its citizenry. Therefore, the
County Commission, of Baldwin County, Alabama, does ordain as follows:

Article Il  Purpose

It is the purpose of this ordinance to promote the public health, safety and general welfare and to minimize

public and private losses on land with probable exposure to flooding, pursuant to Alabama Code 11-19-4, by
land use provisions designed to:

@) control filling, grading, dredging and similar land disturbance activities which may increase flood damage or
erosion;

1) prevent or regulate the construction of flood barriers which will unnaturally divert flood waters or which
may increase flood hazards to other lands; and

@) control the alteration of natural floodplains, stream channels, and natural protective barriers which are
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Proposed Land Disturbance Ordinance

Article 111 Definitions

Unless otherwise defined below, Article 22 (Definitions) of the Baldwin County Zoning Ordinance shall apply to this
ordinance.

Flood or Flooding. The general and temporary condition of partial or complete inundation of normally dry land areas:
From the overflow of streams, rivers, and other inland waters, or

From tidal surges, abnormally high tidal waters, tidal waves, or rising coastal waters resulting from tsunamis,
hurricanes, or other severe storms.

Flood Prone Area. Any area with a frequency of inundation of once in 100 years as defined by qualified hydrologists
or engineers using methods that are generally accepted by persons engaged in the field of hydrology and engineering.

Land-Use and Control Measures. Zoning ordinances, subdivision regulations, building codes, health regulations, and
other applications and extensions of the normal police power to provide safe standards of occupancy for prudent use
of flood-prone areas.
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Proposed Land Disturbance Ordinance

Territory with Probable Exposure to Flooding. Land within any of the following mapped regions:

1. Areas of Special Flood Hazard identified by the most current published maps of the Federal Emergency Management Agency
or

2. The Baldwin County Hydric Potential Map

Article IV Erosion Control and Land Disturbance Permit

Section 13.12 of the Baldwin County Zoning Ordinance, as amended from time to time, is hereby incorporated by reference for all
land disturbance activity on land in a territory with probable exposure to flooding.

ArticleVV  Variances

Section 18.6 of the Baldwin County Zoning Ordinance, as amended from time to time, is hereby incorporated by reference to
accommodate requests for variances from the requirements of Article IV above, accept that the Variance requests will be heard by
the Baldwin County Flood Damage Prevention Ordinance Board of Adjustments appointed by the Baldwin County Commission.

Article VI Other Provisions

All other provisions of the Baldwin County Zoning Ordinance, as amended from time to time, are hereby incorporated to the
extent neSE%?:%%E% ggr’%gy} }he Provisions of Ar,tggzlpgulv and V above.
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Proposed Land Disturbance Ordinance
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Planning and Zoning Dep3rtment

BALDWIN COUNTY PLANNING AND ZONING
COMMISSION REGULAR MEETING

OCTOBER /7, 2021

SUBDIVISION CASES
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3.2) S-200/0 VERNANT PARK ESTATES

Staff Report Prepared by:

P RE LI M I NARY P LAT AP P ROVAL REQ U EST Mary Booth, Subdivision Coordinator

« Total Property area: 55.95 acres
 Smallest Lot: 3.0 acres
 Largest Lot: 8.5 acres

e Setbacks: 40’ Front, 40' Rear 15’ Side,
20" Street Side

e Surveyor of Record: David Diehl, PLS
SE Civil Engineering and Surveying
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S-20070 VERNANT PARK ESTATES
PRELIMINARY PLAT APPROVAL REQUEST

e Total Number of Lots: 12

 Development Density: 0.21 units per
acre

« Total Street Length: N/A

Proposed lots will front on County Road 12,
a paved and county-maintained road and
will require common drives

« Owner/Developer: Chapman Holdings,
LLC, 10505-B, County Road 65, Foley, AL
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S 20070 VERNANT PARK ESTATES

Subject property is located on east
side of Vernant Park Road and north
of County Road 12 S near the Town
of Magnolia Springs

e Parcel Number

e 05-60-03-08-0-000-001.000
(PIN 13708) et al

« The Subject Parcels are zoned RA
(Rural Agriculture)
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5-20070 VERNANT PARK ESTATES

Utilities Services

Water:
Sewer:

Electricity:

Telephone:
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On-Site Well
On-Site Septic
Baldwin EMC

CenturyLink
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S-20070 VERNANT PARK ESTATES

Staff Comments

« Two wetland delineations were
performed and indicate there are
jurisdictional wetlands.

 The Natural Resource Planner has
reviewed both delineations and all
wetlands have not been shown on
the plat. ——

o Staff will provide additional review of ...
the wetland delineations prior to the =
Planning Commission meeting
and provide any clarifications or
additional contingencies if needed
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S-20070 VERNANT PARK ESTATES

PRELIMINARY PLAT APPROVAL REQUEST STAFF RECOMMENDATION

Staff recommends that the Development Permit /

Preliminary Plat application for Case No. S-20070,

Vernant Park Estates be APPROVED with the following

contingency:

O Wetlands as determined by Staff Natural Resource
Planner are shown on the Preliminary Plat

Baldwin county Planning and Zoning Commission October 7, 2021 Full Agenda Page 101 of 207



Baldwin county Planning and Zoning Commission October 7, 2021 Full Agenda Page 102 of 207



8.b) S-21057 SAVANNAH ESTATES PHASE |

VARIANCE REQUEST TO COMPLIMENT PRD

e Total Number of Lots: 96

« Development Density: 2.17 units per
acre (96 lots / 44.18 acres)

« Total Street Length: 4,888lIf to be
dedicated to Baldwin County

e Zoning: RSF-2 with PRD (Planned
Residential Development)

e Owner:JandS LAND, LLC
9949A Bellaton Avenue Daphne, AL
36526
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S-21057 SAVANNAH ESTATES PH | il o
VARIANCE REQUEST TO COMPLIMENT PRD

 Total Property area: 44.18 acres
 Smallest Lot: 6,898sf
 LargestLot: 17,715sf

e Setbacks: 25 Front, 25' Rear 7' or &
Side, 15’ Street Side

« Engineer of Record: Jeff W. Mullins, PE
Mullins, LLC 2101 W. Clinton Ave Suite 503
Huntsville, AL 35805
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S-21057 SAVANNAH ESTATES PH | +Suoraxng veveopmentvevew

Planner

VARIANCE REQUEST TO COMPLIMENT PRD

Request before the Baldwin County Planning Commission:

A variance from the Baldwin County Subdivision Regulations to allow
implementation of a previously-approved PRD with lot sizes, lot widths, and
setbacks smaller than allowable within section 5.1.1et al of the Baldwin County
Subdivision Regulations

The PRD approval allows lots smaller than 15,000sf and 80" wide within the
RSF-2 zoning classification

« Lots as narrow as 52" wide and as small as 6,898sf are proposed

A complimentary Subdivision Variance is required to allow the preliminary plat
approval for the lots less than 60’ wide and 7,500sf which are the minimums
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S5-21057 SAVANNAH ESTATES PH |

Subject property is located on the east
side of County Road 54 approximately
2,000 feet north of County Road 64

near the City of Daphne

Parcel Numbers (Phase |)

e 05-43-06-13-0-000-002.009
« PIN 213760

e 05-43-06-13-0-000-014.003
o PIN 274727

The various zoning classifications
within Planning District 15 are
depicted within the map at ri
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S5-21057 SAVANNAH ESTATES PH |

Utilities Services

Water:

Sewer:

Electricity:

Telephone:

Belforest Water System

Baldwin County Sewer
Service

Riviera Utilities

CenturyLink
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S-21057 SAVANNAH ESTATES PH | VARIANCE

Summary of prior approvals (resolutions on next slide)

e 12/17/2019 - Z-19054 rezoning of five parcels of various zoning
types, including the dirt pit north of CR64 east of CR54 to RSF-2
Single Family.

o BCC agenda action: Baldwin County Commission - File #: 20-0445
(legistar.com)

e 5/19/2020 - Z-2007 creation of a PRD on 05-43-06-13-0-000-002.009,
05-43-06-13-0-000-014.003, 05-43-06-13-0-000-013.000, 05-43-06-
13-0-000-002.006 and 05-43-06-13-0-000-014.004 that received
zoning change approval on 12/17/2019. BCC agenda: Baldwin
County Commission - File #: 20-1119 (legistar.com)
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/-19054 REZONING CASE EXCERPT

RE-ZONED TO
RSF-2 12/17/2019
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/-19054 REZONING CASE EXCERPT

RE-ZONED TO
RSF-2 12/17/2019
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/-19054 REZONING CASE RESOLUTIONS



/-2007 PRD CREATION RESOLUTIONS
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S-21057 SAVANNAH ESTATES PH | VARIANCE

Summary of prior
approvals (continued)

8/26/2021 - Master Plan
and Subdivision
Preliminary Plat approval
by City of Daphne
Planning Commission -
excerpt of meeting
minutes at right and
complete minutes of the
Savannah Estates project
on the next slide

The City of Daphne

Planning Commission Minutes

Regular Meeting of August 26, 2021
Council Chamber, City Hall - 5:00 P.M.

A Motion was made by Mr. Olen and Seconded by Mr. Prescott to set forth
a favorable recommendation to the City Council to accept the streets and
rights-of-way in Jubilee Farms Subdivision, Phase Ten. There was no
discussion on the motion. The Motion carried unanimously.

The next order of business is a master plan revision, preliminary/final
plat review, and preliminary plat review for SavannalEStates
Subdivision.

A Motion was made by Mr. Hodgson and Seconded by Mr. Prescott to approve
Savannah Estates Subdivision master plan.

During discussion, Mr. Spriggs commented that a master plan of the
development 1s required and beneficial to see the progression of the
development.

The Motion carried. Mr. Olen and Mr. Peterson dissented.

# Motion was made by Mr. Prescott and Seconded by Mr. Hodgson to approve
Savannah Estates preliminary subdivision plat. There was no discussion
on the motion. The Motion carried. Mr. Olen dissented.
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$-21057 SAVANNAH
ESTATES PH | VARIANCE

Summary of prior

approvals (continued)

e The preliminary plat
approval of Savannah
Estates Phase | will be
an administrative, staff-
level approval, as a
result of Planning
Commission Approval
by Daphne

e The variance is required
to allow the staff level
approval to be carried
when all requirements
are satisfied
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S-21057 SAVANNAH ESTATES PH | VARIANCE

VARIANCE REQUEST STAFF COMMENTS

« Staff’s vetting and current level of understanding of the Baldwin County
Subdivision Regulations indicates that a zoning approval of a PRD with lot
sizes less than that contemplated by the subdivision regulations does not
automatically supersede the requirements of the subdivision regulations,
and thus a variance is required from the subdivision regulations to
reconcile the PRD with the proposed subdivision plat

« Staff's recommendation for Savannah Estates Phase | is consistent with
previous recommendations on similar cases where a PRD approval
allows the creation of lot sizes and lot widths less than that permitted by
the Baldwin County Subdivision Regulations
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S-21057 sAVANNAH ESTATES PHASE | VARIANCE
VARIANCE REQUEST STAFF COMMENTS

A variance shall not be approved unless there are findings based upon
the evidence presented in each specific case that:

(a) The granting of the variance will not be detrimental to the public safety,

health, or welfare or injurious to other property.

e Staff does not believe the granting of a variance in this particular case will be
detrimental to the public safety, health or welfare or injurious to other property
because all necessary features for the approval of the “traditional” subdivision
(drainage, access, utilities, etc.) are captured within the “traditional” subdivision
approval as well as construction plans review for the development. The purpose
of this variance request is to reconcile the lot sizes allowed by the approved PRD
with the proposed subdivision plat.
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S-21057 SAVANNAH ESTATES PHASE |

VARIANCE REQUEST STAFF COMMENTS

A variance shall not be approved unless there are findings based upon
the evidence presented in each specific case that:

(b) The conditions upon which the request for a variance is based are unique

to the property for which the variance is sought.

e The purpose of this variance request is to reconcile the lot sizes allowed by the
approved PRD with the proposed subdivision preliminary plat. Staff asserts the
PRD approval may be considered a condition unique to the property because a
PRD is a standalone approval unique to the properties that receive PRD approval
and is only granted on a case-by-case basis and is fully-vetted through staff,
considered by Planning Commission, and ultimately approved by the Baldwin
County Commission. This type of variance situation may be deemed a
“procedural” variance need to reconcile a PRD to the subdivision regulations.
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S-21057 SAVANNAH ESTATES PHASE |

VARIANCE REQUEST STAFF COMMENTS

A variance shall not be approved unless there are findings based upon
the evidence presented in each specific case that:

(c) Because of the particular physical surroundings, shape, or topographical

conditions of the specific property involved, a particular hardship to the owner

would result, as distinguished from a mere inconvenience, if the strict letter of
these regulations are carried out;

e This variance request is not a typical variance request where some type of
hardship is purported by the applicant. As a result, this criterion is not
necessarily applicable because the purpose of this variance request is
procedural and requests to reconcile the lot sizes and lot widths allowed by the
approved PRD with the lots sizes shown on the proposed subdivision preliminary
plat.
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S-21057 SAVANNAH ESTATES PHASE |

VARIANCE REQUEST STAFF COMMENTS

A variance shall not be approved unless there are findings based upon

the evidence presented in each specific case that:

(d) The variance will not in any manner vary the provisions of other adopted

policies and regulations of the Baldwin County Commission.,

e No impact expected - other than lot size and lot width, all other provisions of the
Baldwin County Subdivision Regulations shall be accounted for in the review process

(e) Inconvenience, financial concerns, or self-imposed conditions shall not be

considered as a hardship for the purpose of granting the variance.

e This variance request is not a typical variance request where some type of hardship
Is purported by the applicant. As a result, this criterion is not necessarily applicable
because the purpose of this variance request is procedural and requests to reconcile
the lot sizes and lot widths allowed by the approved PRD with the lots sizes shown
on the proposed subdivision preliminary plat
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S-21087 SAVANNAH ESTATES PHASE |

VARIANCE REQUEST STAFF RECOMMENDATION

Staff recommends that the requested variance from section 5.1.1et al of the
Baldwin County Subdivision Regulations to allow the ot sizes, lot widths, and
setbacks contemplated by the previously approved Planned Residential
Developed (PRD) Site Plan, adopted via resolution number 2020-075 by the
Baldwin County Commission on May 19, 2020, related to the proposed
Savannah Estates Subdivision Phase | be APPROVED to permit the lot sizes, lot
widths, and setbacks depicted on the attached subdivision preliminary plat,
which reconciles the subdivision with the allowable lot sizes, lot width, and
setbacks within the previously-approved PRD.
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8.C)5-21067 DOGWOQOD ESTATES  Faueriring sevciooment v

PHASE | PRELIMINARY PLAT APPROVAL

« Total Property area: 65.16 acres
 Smallest Lot: 7,930sf
« Largest Lot: 13,609sf

e Setbacks: 30 Front, 30’ Rear 10’ Side, 20’
Street Side

e Surveyor of Record: David Diehl, PLS
SE Civil Engineering and Surveying

o« Staff Recommendation: Denial
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5-21067 DOGWOOD ESTATES PHASE |

PRELIMINARY PLAT APPROVAL REQUEST

 Total Number of Lots: 72 in Phase |
covering 25.16 acres to be developed

 Development Density: 72 lots / 25.16
acres (Phase |) = 2.86 units per acre

« New Public Streets: 3,319 If total
length, 50' ROWs, 20" total width, 2.5’
valley curb and gutter, 5’ sidewalks both
sides - to be dedicated to Baldwin Co.

« Owner/Developer: ALEPH-TAV
Investments, LLC PO BOX 2322
BaldwF a»i:fth@ﬂea’ndpeﬂnggeﬁgg October 7, 2021 Full Agenda Page 128 of 207
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S5-21067 DOGWOOD ESTATES PH |

Subject property is located at the
northeast intersection of the
Baldwin Beach Express along CR36
near the Town of Summerdale

Parcel Number:

e 05-48-05-22-0-000-016.000
(PIN 40465)

The Citizens of Planning District 18
have not yet implemented zoning in
this district

Baldwin county Planning and Zoning Commission October 7, 2021 Full Agenda
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S5-21067 DOGWOOD ESTATES PH |

Utilities Services

Water:

Sewer:

Electricity:

Telephone:

East Central Baldwin
Water

Baldwin County Sewer
Service

Baldwin EMC

Centurylink

Baldwin county Planning and Zoning Commission October 7, 2021 Full Agenda
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S5-21067 DOGWOOD ESTATES PH |

Staff Comments

« A traffic study is not required for Dogwood
Express, however a traffic study was
prepared by Dr. Samantha Islam of ASSR
Consultants, LLC, for Dogwood Estates

* The Estates traffic study has been reviewed
by the Baldwin County Highway
Department and right and left turn
approaches will be required at the
intersection of CR36

« Additional ROW acquisition along CR36
will be required, which will affect both
Express and Estates
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S5-21067 DOGWOOD ESTATES PH |

Staff Comments
« Larry Smith, PE of S.E. Civil prepared
a drainage narrative for subject
property
o The drainage narrative is currently
under review by the Baldwin
County Highway Department
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S-21067
Staff Comments
GRADY

« Output of USFWS POND AREA

wetland map
viewer at right

 Note the
connection of the
grady pond to the
existing wetland
conveyance
system
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JURISDICTIONAL WETLAND AREA
(GRADY POND) IDENTIFIED IN
WETLAND DELINEATION
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S5-21067 DOGWOOD ESTATES PH |

Staff Comments

« Map at right depicts hydric soils and
potential wetlands combined, as
well as USFWS data

e Thisis the "Generalized Wetland
Map” utilized by staff that accounts
for multiple variations of wetland

data
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S-21067 DOGWOOD ESTATES PH | weranos review

4.5.5(g) U.S. Army Corps of Engineers jurisdictional wetlands determination if the
proposed subdivision contains jurisdictional wetlands or is within 100 feet of a
jurisdictional wetland as required by the Baldwin County Planning Director or his/her
designee, from the Generalized Wetland Map; or through a site visit by County Staff

LIN/A Accepted Revise and Resubmit

Technical Review Annotations: Check both the Baldwin County potential wetlands layer
and USFWS National Wetland Inventory maps for the presence of any wetlands. If
wetlands are shown on the generalized wetlands map (potential wetlands layer) the
reviewer should examine the wetland delineation/determination provided by the
applicant. If applicant did not provide, review should request a delineation prepared by a
qualified delineator. Once a delineation is in-hand, reviewer may request further input
from the County Natural Resource Planner if there are substantial differences between
potential wetlands layer and the delineation.
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S5-21067 DOGWOOD ESTATES PH |

4.5.5(q) U.S. Army Corps of Engineers jurisdictional wetlands determination if the proposed subdivision
contains jurisdictional wetlands or is within 100 feet of a jurisdictional wetland as required by the Baldwin
County Planning Director or his/her designee, from the Generalized Wetland Map; or through a site visit by
County Staff

LIN/A [ ] Accepted Revise and Resubmit

1. If the delineation prepared by the qualified delineator indicates the presence of
jurisdictional wetlands, the regs automatically require a USACE determination.

2. If the delineation prepared by the qualified delineator does not indicate jurisdictional
wetlands but on review County staff believes a determination is necessary due to various
site conditions, staff may require a determination. We expect to use this measure sparingly
and will rely heavily on the Natural Resource Planner in making these decisions.

Review Comments: As mentioned in section 4.5.5(e), above, the entire 05-48-05-22-0-000-
016.000 parcel is not depicted on the proposed plat. As a result, the 0.2-acre jurisdictional
wetland identified in the wetland delineation report is not depicted on the plat, please revise
and resubmit to reflect the entire parcel and reflect the jurisdictional wetlands as well as 30-
foobawetian eselpask-aathsbr-daat-naturaeadfer on the plat. Page 140 of 207




S5-21067 DOGWOOD ESTATES PH |

Wetland Comments

« The subdivision plat was revised as requested to reflect the entire
parcel to be divided and also now reflects the “grady” pond area
indicated within the delineation

A wetland determination from the USACE was not furnished as
contemplated by 4.5.5(q)

« After examining USFWS data as well as the Generalized Wetland
Map, staff determined the as-submitted delineation, absent of a
USACE determination, to be a substantial difference from the USFWS
data and the Generalized Wetland Map
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S5-21067 DOGWOOD ESTATES PH |

Wetland Comments (continued)

Due to the substantial differences between the Generalized Wetland Map and
the provided delineation, and the absence of a USACE determination, staff
elected to invoke the provisions of newly-adopted 5.2.2(b)(iii) in advance of their

effective date (10/1/2021)

 If the wetland delineation as-submitted passed the “tests” within 5.2.2(b)(iii),
staff would proceed with placing case number S-21067 on the Planning
Commission agenda for consideration

« The purpose of invoking the provision before its effective date was to avoid
holding over a case if it met the latest review standard contemplated by the
Baldwin County Subdivision Regulations

« The Natural Resources Planner visited the site to apply the “tests” within
5.2.2(b)(iii) and determined more information was required in order to arrive
at a conclusion - in other words it was not possible to determine if the delineation

RS, He st ML s NESALING the need for a USACE wetland detepmjingtion




S5-21067 DOGWOOD ESTATES PH |

Wetland Comments (continued)

The provisions within 5.2.2(b)(iii) effective 10/1/2021 are as follows:

If wetland fill and/or stream modification is not proposed, the Baldwin County
Planning Director may, at his or her discretion, require the applicant to submit a(n)
USACE Jurisdictional Determination after documenting the following:

1. A site visit by a Baldwin County Planning and Zoning Staff member revealed

potential wetlands on the site that differ significantly from the delineation
supplied by the Applicant;

2. A review of the Generalized Wetland Map reveals potential wetlands on the site

that differ substantially from the delineation supplied by the Applicant; or
3. Knowledge of historic stormwater problems in and around the site area
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S5-21067 DOGWOOD ESTATES PH |

Wetland Comments (continued)
The provisions within 5.2.2(b)(iii) effective 10/1/2021 (continued) are as follows:

When a jurisdictional determination is deemed necessary above in this subsection
(iii), the Planning Director may, in lieu of a jurisdictional determination, accept a
second wetland delineation prepared by a professional wetland delineator who is
not affiliated with the specialist responsible for the original delineation.

« Staff advised the applicant case number S-21067 would be held over due to
the major deficiency of failure to comply with applicable wetland
requirements. Staff further invoked 5.2.2(b)(iii), giving the applicant the option
of submitting a second wetland delineation prepared by professional
wetland delineator not affiliated with the specialist that prepared the original
delineation in lieu of submitting a USACE determination

* The second delineation may likely be accomplished much sooner than
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S'21 067 DOGWOOD ESTATES PH | WETLANDS (CONTINUED)

« The applicant requested that in lieu of holding over case S-21067 the
applicant would like the Baldwin County Planning Commission to consider
case S-21067 in its current form

* As a result, staff must declare the application deficient and recommend
denial of case S-21067

 If denied, staff requests the applicant address the following prior to re-
submission:

« Reflect the ROW acquisition required along CR36 for turn lane approaches
on both the Estates and Express subdivision plats

e The applicant may wish to submit construction plans to HWY for review
during the new submittal waiting period to establish the ROW acquisition

« Determine if any building height restrictions or other provisions are
required by the US Navy/DoD to be reflected on the plat due to the
proximity to OLF Summerdale

« Staff is aware the City of Foley has certain requirements in the vicinity
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S-21067 DOGWOOD ESTATES PH | s recommenpamion

Staff recommends that the
Development Permit /
Preliminary Plat application for
Case No. S-21067, Dogwood
Estates be DENIED due to the
application’s major deficiency of
failure to comply with applicable
wetland requirements

e The Baldwin County Planning
and Zoning Commission shall
not consider, for a period of
four (4) months, an application
for preliminary plat which has
been disapproved
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S5-21067 DOGWOOD ESTATES PH |

Wetland Comments

 The wetland delineation narrative appears to identify the “ditch”
within subject property as jurisdictional, but the “ditch” is not
indicated graphically on the subdivision plat nor on the wetland
map within the delineation

« The “ditch” is connected to the “Grady Pond” and appears to
comprise an existing wetland conveyance system that is reflected
within the USFWS wetland inventory viewer as “Freshwater Shrub /
Forested Wetland”
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S5-21067 DOGWOOD ESTATES PH |

Staff Comments

* The previous slide contains the
wetland delineation written narrative

e The narrative indicates the “ditch”
area to be a “legal nexus that makes
this wetland jurisdictional”

 The map at right is an excerpt
from the wetland delineation

* The “ditch” area is not shown on
the wetland map at right nor on
the subdivision plat
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S-21067
Staff Comments
GRADY

« Output of USFWS POND AREA

wetland map
viewer at right

* Note the
connection of the
grady pond to the
existing wetland
conveyance
system through
subject property
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S-21067

Staff Comments

* NRCS Soil Map
output from the
wetland
delineation

e Bibb (Bb) and
Grady (Gr) are
hydric soils
consistent with
wetland areas
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8.d) S-2107/8 PARK VIEW PHASE 15 veren

Planner

PRELIMINARY PLAT APPROVAL REQUEST

« Total Property area: 34.44 acres
 Smallest Lot: 7,860sf
 Largest Lot: 10,131sf

e Setbacks: 30 Front, 30’ Rear 10’ Side,
20" Street Side

* Are-subdivision of portions of Lots 1-10
of Silver Ranch Estates Slide 2716-D

e Surveyor of Record: David Diehl, PLS
SE Civil Engineering and Surveying
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5-21078 PARK VIEW PHASE 1

PRELIMINARY PLAT APPROVAL REQUEST

e Total Number of Lots: 78

 Development Density: 2.26 units per
acre

« Total Street Length: 3,112 If
* To be dedicated to Baldwin County
« Sidewalks: 5’ wide both sides of ROW

 Owner/Developer: R&P Development,
LLC 18044 Vaugh RD Summerdale, AL
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S5-210782 PARK VIEW PHASE |

Subject property is located on the
north side of Camelia Road west of
West Boulevard near the Town of
Silverhill

Parcel Number

« 05-47-02-10-0-000-011.012
(PIN 21939) et al

The Citizens of Planning District 14
have not yet implemented zoning in
this district
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S5-21078 PARK VIEW PHASE |

Utilities Services

Water:

Sewer:

Electricity:

Telephone:

Town of Silverhill
Utilities

Baldwin County Sewer
Service

Riviera Utilities

Centurylink
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S-21078 PARK VIEW PHASE |

Staff Comments
« A traffic study was prepared by Dr.
Samantha Islam of ASSR Consultants, LLC

« The traffic study was accepted by the
Baldwin County Highway Department

* An enlargement of the Camelia Road
connector is shown below
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S-21078 PARK VIEW PHASE 1

Staff Comments

« An emergency access easement
crossing through the future
development area and connecting to
West BLVD is included in Phase 1.

* An enlargement of this access is
shown at right
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S-21078 PARK VIEW PHASE 1

Staff Comments
« Larry Smith, PE of S.E. Civil prepared
a drainage narrative for subject
property
0 An excerptis at right depicting 2-
100 year, 24-hour rainfall
intensity stormwater flow rates
o The drainage narrative was
accepted by the Baldwin County
Highway Department

Baldwin county Planning and Zoning Commission October 7, 2021 Full Agenda

Page 163 of 207



S-21078 PARK VIEW PHASE |

PRELIMINARY PLAT APPROVAL REQUEST STAFF RECOMMENDATION

Staff recommends that the Development Permit /
Preliminary Plat application for Case No. S-21078, Park
View Subdivision Phase 1 be APPROVED subject to

compliance with the Baldwin County Subdivision
Regulations
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8.€) S-21090 DOGWOQOD EXPRESS it sewommen v

Planner

PRELIMINARY PLAT APPROVAL REQUEST

« Total Property area: 65.16 acres
e Lot1:16.66 acres

« Remnant Parcel: To become Dogwood
Estates

e Setbacks: 30 Front, 30’ Rear 10’ Side, 20’
Street Side

e Surveyor of Record: David Diehl, PLS
SE Civil Engineering and Surveying

« Staff Recommendation: Denial

Baldwin county Planning and Zoning Commission October 7, 2021 Full Agenda Page 166 of 207



5-21090 DOGWOOD EXPRESS

PRELIMINARY PLAT APPROVAL REQUEST

e Total Number of Lots: 1

 Development Density: less than one
unit per acre

« Total Street Length: N/A

e No new streets, sidewalks, or other
Improvements proposed

« Owner/Developer: ALEPH-TAV
Investments, LLC PO BOX 2322
Fairhope, AL 36533
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S5-21090 DOGWOOD EXPRESS

Subject property is located at the
northeast intersection of the
Baldwin Beach Express along CR36
near the Town of Summerdale

Parcel Number

e 05-48-05-22-0-000-016.000
(PIN 40465)

The Citizens of Planning District 18
have not yet implemented zoning in
this district

Baldwin county Planning and Zoning Commission October 7, 2021 Full Agenda
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S-21090 DOGWOOD EXPRESS

Utilities Services

Water:

Sewer:

Electricity:

Telephone:

East Central Baldwin
Water

Onsite Septic
Baldwin EMC

Centurylink
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S5-21090 DOGWOOD EXPRESS

Staff Comments

« A traffic study is not required for Dogwood
Express, however a traffic study was
prepared by Dr. Samantha Islam of ASSR
Consultants, LLC, for Dogwood Estates

* The Estates traffic study has been reviewed
by the Baldwin County Highway
Department and right and left turn
approaches will be required at the
intersection of CR36

« Additional ROW acquisition along CR36
will be required, which will affect both
Express and Estates
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S5-21090 DOGWOOD EXPRESS

Staff Comments
« Larry Smith, PE of S.E. Civil prepared
a drainage narrative for subject
property
o The drainage narrative is currently
under review by the Baldwin
County Highway Department
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S-21090
Staff Comments
GRADY

« Output of USFWS POND AREA

wetland map
viewer at right

 Note the
connection of the
grady pond to the
existing wetland
conveyance
system
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S5-21090 DOGWOOD EXPRESS

Staff Comments

« Map at right depicts hydric soils and
potential wetlands combined, as
well as USFWS data

e Thisis the "Generalized Wetland
Map” utilized by staff that accounts
for multiple variations of wetland

data
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S_21 090 DOGWOOD EXPRESS WETLANDS REVIEW

4.5.5(g) U.S. Army Corps of Engineers jurisdictional wetlands determination if the
proposed subdivision contains jurisdictional wetlands or is within 100 feet of a
jurisdictional wetland as required by the Baldwin County Planning Director or his/her
designee, from the Generalized Wetland Map; or through a site visit by County Staff

LIN/A Accepted Revise and Resubmit

Technical Review Annotations: Check both the Baldwin County potential wetlands layer
and USFWS National Wetland Inventory maps for the presence of any wetlands. If
wetlands are shown on the generalized wetlands map (potential wetlands layer) the
reviewer should examine the wetland delineation/determination provided by the
applicant. If applicant did not provide, review should request a delineation prepared by a
qualified delineator. Once a delineation is in-hand, reviewer may request further input
from the County Natural Resource Planner if there are substantial differences between
potential wetlands layer and the delineation.
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S5-21090 DOGWOOD EXPRESS

4.5.5(q) U.S. Army Corps of Engineers jurisdictional wetlands determination if the proposed subdivision
contains jurisdictional wetlands or is within 100 feet of a jurisdictional wetland as required by the Baldwin
County Planning Director or his/her designee, from the Generalized Wetland Map; or through a site visit by
County Staff

LIN/A [ ] Accepted Revise and Resubmit

1. If the delineation prepared by the qualified delineator indicates the presence of
jurisdictional wetlands, the regs automatically require a USACE determination.

2. If the delineation prepared by the qualified delineator does not indicate jurisdictional
wetlands but on review County staff believes a determination is necessary due to various
site conditions, staff may require a determination. We expect to use this measure sparingly
and will rely heavily on the Natural Resource Planner in making these decisions.

Review Comments: As mentioned in section 4.5.5(e), above, the entire 05-48-05-22-0-000-
016.000 parcel is not depicted on the proposed plat. As a result, the 0.2-acre jurisdictional
wetland identified in the wetland delineation report is not depicted on the plat, please revise
and resubmit to reflect the entire parcel and reflect the jurisdictional wetlands as well as 30-
fookwathan ekselbask-aiatrsb-dasi-nattrakadffer on the plat. Page 179 of 207




S5-21090 DOGWOOD EXPRESS

Wetland Comments

« The subdivision plat was revised as requested to reflect the entire
parcel to be divided and also now reflects the “grady” pond area
indicated within the delineation

A wetland determination from the USACE was not furnished as
contemplated by 4.5.5(q)

« After examining USFWS data as well as the Generalized Wetland
Map, staff determined the as-submitted delineation, absent of a
USACE determination, to be a substantial difference from the USFWS
data and the Generalized Wetland Map
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S5-21090 DOGWOOD EXPRESS

Wetland Comments (continued)

Due to the substantial differences between the Generalized Wetland Map and
the provided delineation, and the absence of a USACE determination, staff
elected to invoke the provisions of newly-adopted 5.2.2(b)(iii) in advance of their

effective date (10/1/2021)

 If the wetland delineation as-submitted passed the “tests” within 5.2.2(b)(iii),
staff would proceed with placing case number S-21090 on the Planning
Commission agenda for consideration

« The purpose of invoking the provision before its effective date was to avoid
holding over a case if it met the latest review standard contemplated by the
Baldwin County Subdivision Regulations

« The Natural Resources Planner visited the site to apply the “tests” within
5.2.2(b)(iii) and determined more information was required in order to arrive
at a conclusion - in other words it was not possible to determine if the delineation

RASSER L., Heshs ML s NESALING the need for a USACE wetland detefmjingtion




S5-21090 DOGWOOD EXPRESS

Wetland Comments (continued)

The provisions within 5.2.2(b)(iii) effective 10/1/2021 are as follows:

If wetland fill and/or stream modification is not proposed, the Baldwin County
Planning Director may, at his or her discretion, require the applicant to submit a(n)
USACE Jurisdictional Determination after documenting the following:

1. A site visit by a Baldwin County Planning and Zoning Staff member revealed

potential wetlands on the site that differ significantly from the delineation
supplied by the Applicant;

2. A review of the Generalized Wetland Map reveals potential wetlands on the site

that differ substantially from the delineation supplied by the Applicant; or
3. Knowledge of historic stormwater problems in and around the site area
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S5-21090 DOGWOOD EXPRESS

Wetland Comments (continued)
The provisions within 5.2.2(b)(iii) effective 10/1/2021 (continued) are as follows:

When a jurisdictional determination is deemed necessary above in this subsection
(iii), the Planning Director may, in lieu of a jurisdictional determination, accept a
second wetland delineation prepared by a professional wetland delineator who is
not affiliated with the specialist responsible for the original delineation.

 Staff advised the applicant case number S-21090 would be held over due to
the major deficiency of failure to comply with applicable wetland
requirements. Staff further invoked 5.2.2(b)(iii), giving the applicant the option
of submitting a second wetland delineation prepared by professional
wetland delineator not affiliated with the specialist that prepared the original

delineation.
* The second delineation may likely be accomplished much sooner than
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S'21 090 DOGWOOD EXPRESS WETLAND COMMENTS (CONTINUED)

« The applicant requested that in lieu of holding over case S-21090 the
applicant would like the Baldwin County Planning Commission to consider
case S-21090 in its current form

* As a result, staff must declare the application deficient and recommend
denial of case S-21090

 If denied, staff requests the applicant address the following prior to re-
submission:

« Reflect the ROW acquisition required along CR36 for turn lane approaches
on both the Estates and Express subdivision plats

e The applicant may wish to submit construction plans to HWY for review
during the new submittal waiting period to establish the ROW acquisition

« Determine if any building height restrictions or other provisions are
required by the US Navy/DoD to be reflected on the plat due to the
proximity to OLF Summerdale

« Staff is aware the City of Foley has certain requirements in the vicinity
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S-21090 DOGWOOD EXPRESS sTaFF RECOMMENDATION

Staff recommends that the
Development Permit /
Preliminary Plat application for
Case No. S-21090, Dogwood
Express be DENIED due to the
application’s major deficiency of
failure to comply with applicable
wetland requirements

e The Baldwin County Planning
and Zoning Commission shall
not consider, for a period of
four (4) months, an application
for preliminary plat which has
been disapproved
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Planning and Zoning Dep3rtment

SUPPORTING INFORMATION
S-21090 WETLANDS



S5-21090 DOGWOOD EXPRESS

Wetland Comments

 The wetland delineation narrative appears to identify the “ditch”
within subject property as jurisdictional, but the “ditch” is not
indicated graphically on the subdivision plat nor on the wetland
map within the delineation

« The “ditch” is connected to the “Grady Pond” and appears to
comprise an existing wetland conveyance system that is reflected
within the USFWS wetland inventory viewer as “Freshwater Shrub /
Forested Wetland”

Baldwin county Planning and Zoning Commission October 7, 2021 Full Agenda Page 187 of 207



Y

age-18

8 of 207



S-21090 DOGWOOD EXPRESS

Staff Comments

* The previous slide contains the
wetland delineation written narrative

e The narrative indicates the “ditch”
area to be a “legal nexus that makes
this wetland jurisdictional”

 The map at right is an excerpt
from the wetland delineation

* The “ditch” area is not shown on
the wetland map at right nor on
the subdivision plat
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S-21090 Staff
Comments
GRADY

« Output of USFWS POND AREA

wetland map
viewer at right

* Note the
connection of the
grady pond to the
existing wetland
conveyance
system through
subject property
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S-21090

Staff Comments

* NRCS Soil Map
output from the
wetland
delineation

e Bibb (Bb) and
Grady (Gr) are
hydric soils
consistent with
wetland areas
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8.f)S-21091 Lot 1, Silver Creek Estates szifi‘:f;‘zig"fé‘;i;‘ii:’nfemReview
VARIANCE REQUEST

Request before the Baldwin County
Planning and Zoning Commission:

« Avariance from the Baldwin County
Subdivision Regulations to waive the
requirement for submission of a wetland
delineation accompanying a pending re-
subdivision application of Lot 7 of Silver
Creek Estates. Submission of a wetland
delineation is required by section 4.5.1(m),
4.5.8(c), 4.6.1(0), 5.2.2(a), 5.2.2(b), 5.2.2(e) et
al
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S-21091 Lot 1, Silver Creek Estates

Silver Creek Estates Information

e Total Number of Lots: 4

e Slide 2616-C: Instrument Number
1663358 recorded 10/30/2017

e Planning Jurisdiction: City of
Robertsdale (at time of approval)

 Zoning: Unzoned (Planning District 14)

« Lot 1 Owner /Variance Applicant:
Jennifer Regan

« Lot 1:05-47-01-11-4-000-001.004
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S-21091 Lot 1, Silver Creek Estates

VARIANCE REQUEST

Total Property area: 26.1 acres +/-
 Smallest Lot: 5.0 acres +/-
 Largest Lot: 9.9 acres +/-

« Setbacks: 50 front, 30’ rear and sides

Surveyor of Record: Timothy Brandon
Bailey, PLS 208 Mohawk Street Mobile, AL
36606
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Staff Report Prepared by:
J. Buford King, Development Review
Planner
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5-21091 Lot 1, Silver Creek Estates
VARIANCE REQUEST Staff Comments i POINT OF BEGINNING

FOR SILVERCREEK ESTATES
S 89'36'37" E [ |
36.09'
——

. , I R ) [
« As platted in 2017, Lot 1 does not depict any s HRR
jurisdictional wetlands ) _|i\L<Ei’sé’.§‘£‘~'f“ i
Em |L¢ %l *--..‘\::\ {;r ilr
, . : . S 2o N Eh
 An excerpt of Slide 2616-C containing Lot 1 is at right &% [ SN e
sl I 5.8 ACRES i\"“:\:\\'r@"
=T LL'J 2’8[ ' o e [T~
« A 35'drainage easement is reflected on the recorded SRR e
S ~ D: EASEMENT :E:) H
plat for Lot 1 ;i’ B’ EH
. L Sl im0 il
 The property owner wishes to apply for re-subdivision [ [ — BSL_______ S
.. . . . e o ,
of Lot 1 and thus a new subdivision application will e IR 0939150 W 209860

“trigger” the requirement for a new wetland delineation ‘\Q\_ ___________

COMMENCING POINT

because wetlands appear within Lot 1 on the Baldwin RAILROAD SPIKE FOUND AT
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THE SOUTHEAST QUARTER OF

County General Wetland Map SECTION 1!, TONSHIP ¢

SOUTH, RANGE 3 EAST
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S-21091 Lot 1, Silver Creek Estates

Silver Creek Estates Information

Lot 1 of Slide 2616-C is shown at right
overlaid the Baldwin County General
Wetlands Map

The requirements of 5.2.2 et al are very
explicit that if wetlands are apparent on
the subject property, a wetland delineation
shall be required in order to declare the
apparent wetlands as jurisdictional, non-
jurisdictional, or to determine if wetlands
do not exist on the property
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S-21091 Lot 1, Silver
Creek Estates Variance

 The map at rightis an
output from the USFWS
National Wetlands
Inventory map viewer

 An area of Freshwater
Forested / Shrub
Wetland appears to
occur in Lot 1 based
upon this map
output
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S-21091 Lot 1, Silver
Creek Estates Variance

 The cover page at right
IS an excerpt of the
wetland delineation
conducted by Wetland
Remedial, LLC in 2017
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S-21091 LoT |, SILVER CREEK ESTATES
VARIANCE REQUEST STAFF COMMENTS

A variance shall not be approved unless there are findings based upon
the evidence presented in each specific case that:

(a) The granting of the variance will not be detrimental to the public safety,

health, or welfare or injurious to other property.

e Staff is concerned that granting a variance in this situation may set a precedent
that may serve as a conduit by which other applicants may request and receive
authorization of nhon-submission of wetland delineations. The result could be
non-installation of wetland protections on various properties that may possibly
result in detriment to public safety, health, or welfare or injury to other property.
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S-210917 LOT I, SILVER CREEK ESTATES

VARIANCE REQUEST STAFF COMMENTS

A variance shall not be approved unless there are findings based upon
the evidence presented in each specific case that:

(b) The conditions upon which the request for a variance is based are unique

to the property for which the variance is sought.

e Because of the proliferation of wetlands in Baldwin County, it is not possible for
staff to declare the request for a non-submittal of a wetland delineation via
variance a condition unique to the property for which a variance is justified
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S-210917 LOT | SILVER CREEK ESTATES

VARIANCE REQUEST STAFF COMMENTS

A variance shall not be approved unless there are findings based upon

the evidence presented in each specific case that:

(c) Because of the particular physical surroundings, shape, or topographical
conditions of the specific property involved, a particular hardship to the owner
would result, as distinguished from a mere inconvenience, if the strict letter of
these regulations are carried out;

o Similar to staff's comments in section “b”, above, because of the widespread
proliferation of wetlands as well as existing stormwater conveyance systems in
Baldwin County, it is not possible for staff to declare the request for a non-
submittal of a wetland delineation via variance a condition of the particular
physical surroundings, shape, or topographical conditions of the specific
property involved.
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S-21091 LOT I, SILVER CREEK ESTATES

VARIANCE REQUEST STAFF COMMENTS

A variance shall not be approved unless there are findings based upon
the evidence presented in each specific case that:

(d) The variance will not in any manner vary the provisions of other adopted

policies and regulations of the Baldwin County Commission.,

e This is a difficult criteria for staff to evaluate because other than the recorded plat
and an applicant-furnished copy of the wetland delineation for Silver Creek Estates,
no other data was furnished for staff to evaluate. As mentioned in section “a”
above, staff is concerned about the precedent a variance in this situation would set
for future applications. It is possible that a variance in this situation would negate

the public policy matter of wetland protection contemplated by section 5.2.2 et al of
the Baldwin County Subdivision Regulations.
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S-21091 LOT I, SILVER CREEK ESTATES

VARIANCE REQUEST STAFF COMMENTS

A variance shall not be approved unless there are findings based upon

the evidence presented in each specific case that:

(e) Inconvenience, financial concerns, or self-imposed conditions shall not be

considered as a hardship for the purpose of granting the variance.

e The applicant has not explicitly requested any of the provisions of this section be
considered in the variance application submitted to staff, however staff notes the
existing drainage easements on Lot 1 indicate the presence of an existing
stormwater conveyance system, which may qualify as a self-imposed condition on
the property as the result the subdivision process.
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S-21091 LOT I, SILVER CREEK ESTATES

VARIANCE REQUEST ADDITIONAL STAFF COMMENTS

« This was a challenging application for staff to evaluate because of the practical
impact of how the existing subdivision was recorded in 2017 vs. the contemporary
requirements of the 2021 subdivision regulations. This request was especially
challenging because the process by which wetlands are identified on a property is
what is requested for waiver by the requested variance

e Though staff evaluated the existing subdivision for the purposes of this
variance application review, staff makes no warranty or claim that all possible
matters involving a future re-subdivision of Lot 1 are addressed

« Staff notes to the applicant that even if it is the pleasure of the Planning and
Zoning Commission to grant the wetland delineation variance, the existing
drainage easements on the property may qualify as “existing stormwater
management area” and require buffers and/or notes on the new subdivision
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S-210917 LOT | SILVER CREEK ESTATES

VARIANCE REQUEST STAFF COMMENTS

Staff recommends that the requested variance from section 5.2.2
et al of the Baldwin County Subdivision Regulations to waive the
requirements for submission of a wetland delineation
accompanying a future application for re-subdivision of Lot 1, Silver
Creek Estates be DENIED. The basis for denial is that staff feels the
potential wetlands on subject property are a common occurrence
in Baldwin County not unique to subject property. As a result, it is
not possible for staff to identify a hardship unique to subject
property for which a variance is warranted.
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