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Baldwin County Commission 

Regular

October 15, 2019Meeting Agenda

                  All supporting documentation for the agenda can be viewed in the File ID link of each

                  item.  Revisions to agenda items or supporting documentation made after the

                  initial publication are denoted by an asterisk.

                  Public hearings commence at 8:30 AM.

A WELCOME, INVOCATION AND PLEDGE OF ALLEGIANCE

                  Welcome by Charles F. Gruber, Chairman

                  Invocation by Pastor Jourdain Thrash, 3Circle Church, Daphne

                  Pledge of Allegiance

ADOPTION OF MINUTES

                  August 28, 2019, Special Meeting (Budget Deliberations)

                  September 24, 2019, Special Meeting (Special BOE Tax Elections)

                  October 1, 2019, Regular Meeting

B CONSENT

BA ADMINISTRATION

Adoption Partner Agreement between Baldwin County Commission 

(Animal Shelter) and PetSmart Charities, Inc.

19-2194BA1

*Alabama Department of Economic and Community Affairs (ADECA) - 

Alabama Counts 2020 Census Grant Application for 2020 Census 

Outreach for Baldwin County

19-2225BA2

Baldwin County Intracoastal Waterway (ICW) Boat Launch Project 19-2190BA3

BRATS - Amended Grant Documents for Baldwin Regional Area Transit 

System

19-2203BA4

BRATS - Request for Baldwin Regional Area Transit System Transit 

Service from Daphne Senior Center to Baldwin County Coliseum for 

the 2019 Senior Expo

19-2205BA5

BRATS - Request for Baldwin Regional Area Transit System Transit 

Service from the Fairhope Health and Rehab Facility to the Grimes Fish 

Nursery in Stapleton, Alabama

19-2204BA6

*Renewal of Granicus Subscriptions for Agenda Management Software 19-2240BA7

BD BUDGET/PURCHASING
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Baldwin County Commission 

Regular

October 15, 2019Meeting Agenda

Architectural Services for the Construction of a New Baldwin County 

Animal Shelter Intake Building Located in Summerdale, Alabama for the 

Baldwin County Commission

19-2223BD1

Competitive Bid #WG18-39A - Annual Rental of Portable Toilets for the 

Baldwin County Commission

19-2206BD2

Competitive Bid #WG19-52 - Provision of Onsite Document 

Scanning/Digital Image and Indexing Conversion Services for the 

Baldwin County Judge of Probate

19-2207BD3

Competitive Bid #WG19-53 - Provision of Bituminous Materials for the 

Baldwin County Commission

19-2208BD4

Competitive Bid #WG19-54 - Provision of Labor and Equipment for 

Asphalt Placement for the Baldwin County Commission

19-2209BD5

Competitive Bid #WG19-55 - Provision of Bag Ice for the Baldwin 

County Commission

19-2211BD6

Competitive Bid #WG19-56 - Provision of Closed Top Recycling Roll-off 

Containers for the Baldwin County Commission

19-2218BD7

Competitive Bid #WG19-57 - Provision of Alternate Daily Cover Material 

for the Baldwin County Commission

19-2219BD8

Competitive Bid #WG20-01 - Provision of Guardrail Installation and 

Repair on County Right-of-Ways for the Baldwin County Commission

19-2220BD9

Competitive Bid #WG20-02 - Provision of Charter Transportation 

Services for the Baldwin County Commission

19-2222BD10

Contract for Expanding ArcGIS Online Platform and GIS Database 

Support Services for the Baldwin County Commission

19-2224BD11

Rental of One (1) Copy Machine for the Baldwin County Judge of 

Probate Elections Division located in Bay Minette, Alabama

19-2227BD12

Request for Proposals (RFP) for Developing a Baldwin County Solid 

Waste Gas-to-Energy Project Located at the Magnolia Sanitary Landfill

19-2228BD13

Request for Proposals (RFP) for the Development of a Baldwin County 

Strategic Plan for the Baldwin County Commission

19-2229BD14

Alabama Department of Revenue Reciprocal Agreement - Removal and 

Addition of Individuals

19-2238BD15

BH COUNCIL ON AGING
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Baldwin County Commission 

Regular

October 15, 2019Meeting Agenda

*Vaughn S.A.I.L. Center Lease Agreement 19-2242BH1

BI ELECTED OFFICIALS

Fiscal Year 2019-2020 Agreement for Community Traffic Safety 

Program Grant Participation

19-2233BI1

BJ EMERGENCY MANAGEMENT AGENCY (EMA)

Fiscal Year 2019 Emergency Management Performance Grant (EMPG) 

Federal Share Agreement

19-2212BJ1

BK ENVIRONMENTAL MANAGEMENT

Baldwin County Solid Waste Uncollectible Residential Accounts 19-2199BK1

BL FINANCE AND ACCOUNTING

Resolution #2020-012 - Authorization for Chairman and Clerk/Treasurer 

to Sign Bank Documents

19-2221BL1

BO PERSONNEL

BRATS Department - Position Changes 19-2210BO1

Highway Department (Administration) - Employment of One (1) Chief 

Accountant

19-2213BO2

Highway Department (Parks) - Employment of One (1) Landscape 

Technician I Position

19-2214BO3

Highway Department (Silverhill) - Employment of Two (2) Laborer 

Positions

19-2216BO4

Revenue Commission (Re-Appraisal) - Approval of Position Description 

for Assistant Administrator of Re-Appraisal

19-2215BO5

Solid Waste Department - Employment of One (1) Solid Waste 

Technician Position

19-2217BO6

C PRESENTATIONS

CA GENERAL

Proclamation - Dysautonomia Awareness Month - October 2019 19-1975CA1

Resolution #2020-009 Commending Ms. Peggy Vanover Barnes for 

Years of Distinguished Public Service at the Cindy Haber Center, Inc.

19-2239CA2
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Baldwin County Commission 

Regular

October 15, 2019Meeting Agenda

Proclamation - Chamber of Commerce Week in Baldwin County - 

October 14-18, 2019

19-2198CA3

Proclamation - Domestic Violence Awareness Month - October 2019 19-1992CA4

D PUBLIC HEARINGS

DP PLANNING AND ZONING

Case TA-19001 - Amendments to the Baldwin County Zoning 

Ordinance, Article 2, Section 2.3.25.3, Local Provisions for Planning 

District 25

19-2231DP1

Case TA-19002 and Case TA-19003 - Amendments to the Baldwin 

County Zoning Ordinance, Article 4, Residential Districts, and Article 

22, Definitions

19-2232DP2

Case No. Z-19025 - Retirement Systems of Alabama Property 

Rezoning

19-2230DP3

Case No. Z-19037 - Wells Property Rezoning 19-2234DP4

Case No. Z-19038 - Bankester Family Property Rezoning 19-2235DP5

E COMMITTEE REPORTS

EA FINANCE/ADMINISTRATION DIVISION

Payment of Bills 19-2200EA1

Notification of Interim Payments Approved by Clerk/Treasurer as 

Allowed Under Policy 8.1

19-2202EA2

EB ROAD AND BRIDGE DIVISION

F ELECTED OFFICIAL REQUESTS

G OTHER STAFF RECOMMENDATIONS

GM HIGHWAY

2019 High Risk Rural Roads Program for Repair of Unshielded Bridge 

Ends - Resolution No. 2020-017 and Supplemental Funding Agreement

19-2192GM1

2019 High Risk Rural Roads Program for Unshielded Bridge Ends - Bid 

Award and Warrant Payable

19-2181GM2

License Agreement No. 19013 - 3rd Street Right-of-way in Montrose 19-2226GM3
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Baldwin County Commission 

Regular

October 15, 2019Meeting Agenda

H COMMISSIONER REQUESTS

I ADDENDA

J ADMINISTRATIVE REPORT

K COUNTY ATTORNEY'S REPORT

L ANNOUNCEMENTS

M PUBLIC COMMENTS

N PRESS QUESTIONS

O COMMISSIONER COMMENTS

P ADJOURNMENT

Page 5 of 5 



Baldwin County Commission

Agenda Action Form

File #: 19-2194, Version: 1 Item #: BA1

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wayne Dyess, County Administrator
Submitted by: Anu Gary, Administrative Services Manager
______________________________________________________________________

ITEM TITLE
Adoption Partner Agreement between Baldwin County Commission (Animal Shelter) and PetSmart
Charities, Inc.

STAFF RECOMMENDATION
Approve the Chairman and/or Clerk Treasurer to execute an EFT Setup and Notice of Bank Change
Form, related to the Commission’s previous approval of Adoption Partner Agreement on October 1,
2019, between the Baldwin County Commission (Animal Shelter) and PetSmart Charities, Inc., for the
Baldwin County Animal Shelter to participate in the PetSmart Charities’ adoption program.

In addition, authorize the Chairman and Clerk Treasurer to execute any other documents necessary
in order to facilitate the County’s partnership with PetSmart Charities, Inc.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:  PetSmart Charities Inc., is an Arizona nonprofit corporation and tax-exempt public
charity under Section 501(c)(3) of the Internal Revenue Code (“Code”).

The agreement approved on October 1, 2019, allows the Baldwin County Animal Shelter to
participate in the PetSmart Charities’ adoption program.  The EFT Setup and Notice of Bank
Documents Change Form will allow PetSmart Charities to initiate credit entries to the County’s
account in connection with the agreed upon File Transfer Protocol (FTP) between PetSmart Charities
and the County.

FINANCIAL IMPACT

Total cost of recommendation:   N/A

Budget line item(s) to be used:   N/A
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File #: 19-2194, Version: 1 Item #: BA1

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A.

Reviewed/approved by:  N/A.

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Finance and Accounting, Administration and Animal Shelter

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Finance/Accounting - Fill out financial documents and provide to Administration to be mailed out.

Animal Shelter staff will be responsible for any further program implementation.

Administration - Mail executed forms to:

PetSmart Charities, Inc.
19601 N. 27th Avenue
Phoenix, Arizona 85027

Email documents to:  grants@petsmartcharities.org

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 10/10/2019Page 2 of 2
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EFT SETUP AND NOTICE OF BANK CHANGE FORM 
This checklist is to assist new and existing partners/grantees to complete or change 
EFT banking information. Please refer to the document requirements below to ensure 
that the form is properly completed. 

**Failure to complete this form will result in forfeited grants and adoption rewards** 

Document Requirements: 

� EFT Form completed (all fields mandatory) 

o Handwritten signature required, no e-signatures will be accepted
o Email address on form should be appropriate contact for financial

correspondence.
 Note: Only one contact will receive notification for

payments made

� Voided check or letter from financial institution must be attached to the EFT Form 

o Voided check requirements
 Personal checks will not be accepted
 Temporary checks will not be accepted
 Check must contain printed Organization Legal Name

o Letter from Financial Institution requirements
 Must be on bank letterhead
 Organization Legal Name
 Routing Number
 Account number
 Signed by Financial Institution

Completed forms (EFT Form and voided check/letter) can be submitted by: 

• Email:
• grants@petsmartcharities .or

g
• Fax: (623) 321-6158 

mailto:Grants@petsmartcharities.org
bnajera
Highlight



Authorization for Electronic Funds Transfer 

You hereby authorize PetSmart Charities, Inc. (“PetSmart Charities”) to initiate credit entries to the account 
listed below in connection with the agreed upon File Transfer Protocol (FTP) transactions between our 
companies. You acknowledge that PetSmart, Inc. will administer the credit entries on behalf of PetSmart 
Charities. You agree that such transactions will be governed by the National Automated Clearing House 
Association rules.  This authority will remain in effect and all deposits will be directed to the financial 
institution indicated below until PetSmart Charities receives either (1) a written notification terminating your 
authorization for direct deposits or (2) an updated Authorization for Electronic Funds Transfer form 
reflecting the changes to your financial institution information.  Both written notifications must be submitted 
to PetSmart Charities within a reasonable time to allow PetSmart Charities to reflect those changes in your 
account. 

IN NO EVENT SHALL PETSMART CHARITIES OR PETSMART, INC. BE LIABLE  FOR ANY 
SPECIAL, INCIDENTAL, EXEMPLARY OR CONSEQUENTIAL DAMAGES AS A RESULT 
OF THE DELAY, OMISSION OR ERROR OF AN ELECTRONIC CREDIT ENTRY, EVEN IF 
PETSMART CHARITIESHAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

This agreement shall be governed by the laws of the state of Arizona. 

Organization Name Tax id# 

Organization Contact Name Phone 

I certify that I am authorized to act on behalf of the organization listed above. 

Organization’s Authorization (MANDATORY SIGNATURE) Title         Date 

Please provide only "one" email address, where you prefer all funding notifications are sent:           

E-mail

Email completed forms to Grants@PetSmartCharities.org or fax it to 623.321.6158.

ATTACH A VOIDED CHECK OR SIGNED LETTER FROM YOUR BANK

Voided checks must have preprinted LEGAL NAME AND ADDRESS and no individuals name-If 

your checks do not meet this criteria then please send us a signed letter from your bank: Example 

attached

mailto:Grants@PetSmartCharities.org
bnajera
Highlight

bnajera
Highlight



£ Coastal Bank and Trust 
23 S John Sims Parkway • Valparaiso, FL 32580 

Today's Date

Organization Legal Name (as known by the IRS)

Organization Legal Address (as known by the IRS)

City, State, Zip Code

To Whom It May Concern: 

This letter serves to verify that "Organization Name" has a Non-Profit checking account at "Bank Name, 

Bank Address." The account number is **********, and the routing number is *********. Feel free 

to contact me should you need any further assistance with this verification. 

Sincerely, 

Relationship Banker Navarre Branch 

Coastal Bank and Trust, 

A division of Synovus Bank 

Phone number

Email Address 

Signature-Bank Staff











Baldwin County Commission

Agenda Action Form

File #: 19-2225, Version: 1 Item #: BA2

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Sherry-Lea Bloodworth Botop, PIO/CEM
Submitted by: Sherry-Lea Bloodworth, PIO/CEM
______________________________________________________________________

ITEM TITLE
*Alabama Department of Economic and Community Affairs (ADECA) - Alabama Counts 2020 Census
Grant Application for 2020 Census Outreach for Baldwin County

STAFF RECOMMENDATION
Confirm, ratify, and approve the submission of the Alabama Counts 2020 Census Grant Program
application and the execution of related documents to Alabama Department of Economic and
Community Affairs (ADEDA), requesting grant funds in the amount of $20,000 with up to $20,000
match of either cash or in-kind services.  This grant application is in partnership with the Baldwin
County Economic Development Alliance (BCEDA) and will be for 2020 Census outreach activities
and materials for Baldwin County.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:  Staff is requesting the Commission to retroactively approve this grant application
submission due to the deadline for grant applications being Friday, October 11, 2019.

Baldwin County, along with the Baldwin Community and Economic Development Foundation
(BCEDF) plans to execute a comprehensive, county-wide marketing strategy for the 2020 Census, in
an effort to increase response rates for hard to count communities and populations throughout
Baldwin County.

As Alabama’s fastest growing county, Baldwin County provides one of Alabama’s greatest chances to
show significant population growth. According to the U.S. Census Bureau, Baldwin County added
35,757 net new residents between the 2010 Census and the 2018 population estimates, with that
number expected to increase by another 8,000 to 10,000 residents by 2020. Since 2012, Baldwin
County has been responsible for 37% of Alabama’s total net population growth, and it is important to
both Baldwin County and the State of Alabama that each of these new residents is counted.

The marketing plan outlined in this application includes innovative strategies for reaching the hard to
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File #: 19-2225, Version: 1 Item #: BA2

count residents of Baldwin County, including a geo-targeted social media campaign, partnership with
the 34,000 student Baldwin County Public School System, partnership with Baldwin County’s utility
providers, strategic efforts to reach long-term renters who reside around Alabama’s most popular
tourist destination, and much more. This marketing plan will allow BCEDF to geo-target residents in
previously undercounted Census tracts, promote the Census to parents of Baldwin County’s 34,000+
students, count long-term visitors to Alabama’s number one tourism market, and reach other hard to
count groups, such as the aging population, people with disabilities, young children, and more.

FINANCIAL IMPACT

Total cost of recommendation:   Incoming revenue.

Budget line item(s) to be used:   N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  To be considered for funding, you
must return a completed application and required supporting documentation to
icount@census.alabama.gov by 5 p.m. Central Time on Friday, Oct. 11, 2019. Any applications
received after that date and time will not be considered for funding.

Individual(s) responsible for follow up:  Sherry-Lea Bloodworth Botop and Administration Staff.

Action required (list contact persons/addresses if documents are to be mailed or emailed):   Sherry
-Lea Bloodworth Botop will submit application and related documents online.
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File #: 19-2225, Version: 1 Item #: BA2

Bay Minette Administration staff, correspondence to:

icount@census.alabama.gov

Additional instructions/notes:  Sherry-Lea Bloodworth Botop will follow-up with Accounting. Claire
Dorough with the City of Bay Minette will assist the county with grant reporting and tracking of funds.
Sherry-Lea Bloodworth Botop will keep Finance and Accounting updated.

Baldwin County Commission Printed on 10/14/2019Page 3 of 3

powered by Legistar™

http://www.legistar.com/


Grant Program Application 

Alabama Department of Economic and Community Affairs 

To be considered for funding, you must return a completed application and required 
supporting documentation to icount@census.alabama.gov by 5 p.m. Central Time on Friday, 
Oct. 11, 2019. Any applications received after that date and time will not be considered for 
funding.  

General Information 
Organization Name: 
Address: 
Tax ID #: 
Fiscal Sponsor (if necessary): 
Name of Executive Director 
Email Address: 
Phone Number: 
Name of Secondary Contact: 
Email Address: 
Phone Number: 

Mission 

Please provide a brief summary of your organization's mission.

mailto:icount@census.alabama.gov
mailto:icount@census.alabama.gov


Type of organization applying for funds (select one that applies) 

Organization with tax exempt 501 (c)(3) status, and/or tribes 
Community group fiscally sponsored by a 501(c)(3) organization 
Organization or coalition working in the identified hard-to-count communities 
Local governmental entity or public agency working regionally or working with 
organizations and coalitions in the identified hard-to-count communities and 
geographies 

Provide a brief 2 paragraph description of proposed project including funding amount requested, 
overview, and impact on the intended audience. 

Abstract 

Demographic communities 

Please select the demographic communities in which you will focus on. Check all that apply: 

Young children 
Recent immigrants 
Racial and ethnic minorities, including populations that speak limited or no English 
Renters or those who move frequently 
People living in “group quarters” (for example, college dorms, residential treatment 
centers, nursing homes) 
People with lower incomes 
People unemployed 
People with lower educational attainment 
Formerly incarcerated people 
The aging population 
Persons with mental or physical disabilities 
College or university students 
Members of the military 
Households with no computer or no internet access to complete census form online 
Other: 

   (Specify) _____________________________________________________________ 



Tract Selection 

• Identify the counties and specific tracts that you will serve based on the US Census
Low Response Score Map (Tract numbers are included on the interactive map available
at www.census.alabama.gov/grants)

Budget 

Grant Amount Requested: $____________________________________________ 

Total Project Budget (including in-kind or cash match at least equal to the grant amount 
requested, documentation of commitment for matching funds must be provided no later 
than November 8, 2019.) 

• Describe the other resources that will be used to support your census activities

REQUIRED ATTACHMENTS

Project Description (No more than 7 pages total) 

• Describe the specific geographic areas or demographic communities in which you will
focus. What is your organization’s link to those target areas or communities?

• Describe how your organization’s mission supports your plans to organize specific
geographic areas or demographic communities in Alabama that are at a high risk of
being undercounted in the 2020 Census

• Provide a clear outline of how your plan incorporates the state’s 2020 Census Action
Plan and logo (available at www.census.alabama.gov/grants) to launch your public
education campaign; your grassroots strategies for organizing and outreach; and your
media/communications strategy and description of events and/or motivation efforts
regarding the 2020 Census

• Discuss your previous experience in organizing these communities, including successes
and challenges

• List clear and measurable goals and objectives to address a possible undercount in
your targeted community or demographic, including the number of people to be
engaged, weekly or monthly

• Provide a timeline of specific activities and/or events
• What barriers do you anticipate facing and how will your plan seek to overcome them?
• Identification of your partners, including roles and responsibilities
• A description of how you will document your outreach and evaluate your application’s

success

http://www.census.alabama.gov/grants


Supporting documents 

• A copy of your (or your fiscal agent) most recent Form 990
• A copy of your most recent financial statement with accountant opinion
• A copy of your organization’s most recent signed IRS from W-9
• A copy of your executive director signature and some evidence of board approval
• Copy of organizations’ most recent annual report, if available
• Letters of support or memoranda of understanding from project partners, if 

applicable
• List of current board of directors, trustees or governing board with individuals’ 

affiliations. If using a fiscal sponsor, these documents should come from your fiscal 
sponsor

• Organization’s operating budget for the current fiscal year. If using a fiscal sponsor, 
these documents should come from your fiscal sponsor

census.alabama.gov
adeca.alabama.gov





BA3 - Addendum Attachment
October 15, 2019, Regular Meeting
ADECA Census Grant Application

Letter of Support











Baldwin County Commission

Agenda Action Form

File #: 19-2190, Version: 1 Item #: BA3

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wayne Dyess, County Administrator; Joey Nunnally, County Engineer
Submitted by: Anu Gary, Administration/Records Manager
______________________________________________________________________

ITEM TITLE
Baldwin County Intracoastal Waterway (ICW) Boat Launch Project

STAFF RECOMMENDATION
Make part of the record, the following documentation related to the Purchase and Sale Agreement,
originally approved during the October 2, 2018, Baldwin County Commission regular meeting, related
to the purchase of approximately 45 acres of property on the Gulf Intracoastal Waterway:

1) Fifth Amendment to the Purchase and Sale Agreement, dated October 2, 2019, which amended
Section 3.2 of the Agreement, extending the inspection date to October 22, 2019.

BACKGROUND INFORMATION

Previous Commission action/date:  See dates below.

Background:

PREVIOUS BCC ACTION TAKEN:

May 15, 2018, BCC Regular Meeting - The Commission authorized the Chairman to execute a Letter
of Intent to FortySeven Canal Place, LLC for the purchase of approximately 45 acres of property on
the Gulf Intracoastal Waterway, adjacent and east of the Foley Beach Express Bridge, at 22800
Brown Lane, Orange Beach, Alabama.

October 2, 2018, BCC Regular Meeting - The Commission authorized the execution of the Purchase
and Sale Agreement for the 45 acres of property on the Gulf Intracoastal Waterway and committed to
investing $7.5 million dollars to acquire said property.

October 16, 2018, BCC Regular Meeting - The Commission adopted Resolution #2019-012 in
support of State funding assistance for the Baldwin County Intracoastal Waterway (ICW) Boat
Launch Project and authorize the Chairman to execute correspondence to the Honorable Kay Ivey,
Governor of the State of Alabama, regarding the same.
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January 8, 2019, BCC Work Session - The Commission discussed the Purchase Agreement
approved and executed on October 2, 2018, for the purchase of the property.

January 15, 2019, BCC Regular Meeting - The Commission authorized the Chairman to execute any
extensions to the Purchase and Sale Agreement, originally approved during the October 2, 2018,
Baldwin County Commission regular meeting related to the purchase of 45 acres of property on the
Gulf Intracoastal Waterway

January 15, 2019 - First Amendment to the Purchase and Sale Agreement was signed by the
Commission Chairman and dated January 15, 2019, which amended Section 3.2 of the Agreement,
extending the inspection date from 120 days after the effective date of the Agreement, to March 18,
2019; and

March 14, 2019 - Second Amendment to the Purchase and Sale Agreement was signed by the
Commission Chairman and dated March 14, 2019, which amended Section 3.2 of the Agreement,
extending the inspection date from March 18, 2019, to July 31, 2019.

April 2, 2019, BCC Regular Meeting - The Commission made part of the record, the following
documentation related to the Purchase and Sale Agreement, originally approved during the October
2, 2018, Baldwin County Commission regular meeting, related to the purchase of approximately 45
acres of property on the Gulf Intracoastal Waterway:

1) First Amendment to the Purchase and Sale Agreement, dated January 15, 2019, which amended
Section 3.2 of the Agreement, extending the inspection date to March 18, 2019; and

2) Second Amendment to the Purchase and Sale Agreement, dated March 14, 2019, which amended
Section 3.2 of the Agreement, extending the inspection date to July 31, 2019.

August 6, 2019, BCC Regular Meeting - The Commission made part of the record, the following
documentation related to the Purchase and Sale Agreement, originally approved during the October
2, 2018, Baldwin County Commission regular meeting, related to the purchase of approximately 45
acres of property on the Gulf Intracoastal Waterway:

1) Third Amendment to the Purchase and Sale Agreement, dated July 25, 2019, which amended
Section 3.2 of the Agreement, extending the inspection date to August 30, 2019

September 20, 2019, BCC Regular Meeting - The Commission made part of the record, the following
documentation related to the Purchase and Sale Agreement, originally approved during the October
2, 2018, Baldwin County Commission regular meeting, related to the purchase of approximately 45
acres of property on the Gulf Intracoastal Waterway:

1) Fourth Amendment to the Purchase and Sale Agreement, dated August 27, 2019, which amended
Section 3.2 of the Agreement, extending the inspection date to September 13, 2019
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September 20, 2019, BCC Regular Meeting - The Commission approved and authorized the
Chairman to execute the Gulf of Mexico Security Act (GOMESA) Grant Agreement (Alabama
Department of Conservation and Natural Resources ADCNR) in the amount of $7,500,000.00 for the
property acquisition of 45 acres for the Intracoastal Waterway Boat Launch project. (This agreement
shall be effective upon full execution by both parties and terminate ninety (90) days after the end of
the Project Period (September 30, 2020), unless extended in writing by ADCNR by amendment.
Agreement terms also included in Paragraphs 7, 18 and 22 of the agreement.)

GENERAL BACKGROUND:

The proposed Baldwin County ICW Boat Launch Project on the Gulf Intracoastal Waterway is
designed to accommodate the construction of 14 boat launches, 8 fishing piers, 8 staging piers, 12
small picnic gazebos, wharf area, restroom facilities and parking for over 450 vehicles, with space
available to accommodate additional amenities in potential future phases.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION
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For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration:

1) Make Amendments part of the record.
2) Add to file (for Deed Book).

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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PURCHASE AND SALE AGREEMENT 

THIS PURCHASE AND SALE AGREEMENT (this "Agreement") is made as of October2, 
2018 (the "Effective Date"), by and between FORTY SEVEN CANAL PLACE, LLC, an Alabama limited 
liability company ("Seller"), and BALDWIN COUNTY, ALABAMA, by and through the BALDWIN 
COUNTY COMMISSION, a political subdivision of the State of Alabama C'Purchaser"). 

FIDELITY NATIONAL TITLE INSURANCE COMPANY, a California corporation ("Escrow 
Agent"; and in its capacity as title insurer sometimes herein called the "Title Company"), is a party to this 
Agreement solely for the limited purposes set forth herein. 

WITNESSETH: 

ARTICLE 1 

PURCHASE AND SALE 

1.1 Agreement of Purchase and Sale. Subject to the terms and conditions hereinafter set forth, 
Seller agrees to sell and convey, and Purchaser agrees to purchase, the following: 

(a) That certain tract or parcel of land consisting of approximately 44.49 acres, located in the
City of Orange Beach, Baldwin County, Alabama and more particularly described in Exhibit A, attached 
hereto and made a prut hereof (the "Land''); and 

(b) all those rights, easements and appurtenances pertaining to the Land (whether now or
hereafter existing), including (i) all right, title and interest of Seller (if any) in and to any streets, alleys or 
rights-of-way (whether open, closed or proposed), within or adjacent to the Land, and (ii) all right, title and 
interest of Seller with respect to any easements, covenants, agreements, rights, privileges, tenements, mineral 
rights, oil and gas rights, water rights, subsurface rights, hereditaments and appurtenances that now or 
hereafter benefit the Land, but only to the extent that such right, title and interest is assignable and only to the 
extent that such right, title and interest relates to the Land as opposed to other property of Seller (the property 
described in this clause (b) is herein referred to collectively as the "Related Rights"). 

1.2 Property Defined. The Land and the Related Rights are hereinafter sometimes referred to 
collectively as the "Property." 

1.3 Permitted Exceptions. The Property shall be conveyed, and Purchaser shall accept the 
Prnperty, subject to the matters which are, or are deemed to be, Permitted Exceptions pursuant to Article 2 
hereof (herein referred to collectively as the "Permitted Exceptions"). 

1.4 · Purchase Price. Seller shall sell, ru1d Purchaser shall purchase, the Property for a total 
purchase price of the greater of the folJowing (the "Purchase Price"): (a) SEVEN MILLION FIVE 
HUNDRED THOUSAND AND N0/100 DOLLARS ($7,500,000.00), or (b) the fair market value of the 
Prope1iy as set forth in the Appraisal (as hereinafter defined). 

1.5 Payment of Purchase Price. The Purchase Price, as adjusted by prorations and adjustments 
as herein provided, shall be payable in full at Closing (as hereinafter defined), in cash, by wire transfer of 
immediately available federal funds to a bank account designated by Escrow Agent in writing to Purchaser 
prior to the Closing ("Escrow Agent's Account"). At Closing, Escrow Agent, acting as disbursing agent, 
shall disburse the Purchase Price, as adjusted by prorations and adjustments as herein provided, in full, in 
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cash by wire transfer of immediately available federal funds to a bank account designated by Seller in writing 
to Escrow Agent prior to the Closing. 

1.6 Earnest Money. Within three (3) business days following the Effective Date, Purchaser 
shall deposit with the Atlanta, Georgia office of Escrow Agent the sum of One Hundred Thousand and 
no/100 Dollars ($100,000.00) (the "Initial Deposit") in cash, by wire transfer of immediately available 
funds. If Purchaser has not terminated this Agreement on or prior to the Inspection Date (as hereinafter 
defined), then Purchaser shall deposit an additional Four Hundred Thousand and No/100 Dollars 
($400,000.00) (the "Additional Deposit"; the Initial Deposit and the Additional Deposit, when deposited, 
are herein collectively called the "Earnest Money") with Escrow Agent before 5:00 PM (Atlanta, Georgia 
time) on the Inspection Date. The Escrow Agent shall deposit the Earnest Money in accordance with the 
terms and conditions of Article IO of this Agreement. All interest accruing on such sum, if any, shall 
become a part of the Earnest Money and shall be distributed as Earnest Money in accordance with the terms 
of this Agreement. If Purchaser fails to deliver any portion of the Earnest Money to the Escrow Agent within 
the time periods specified above, then this Agreement shall be deemed terminated. If Purchaser is entitled to 
have the Earnest Money returned to Purchaser pursuant to any provision of this Agreement other than Seller's 
default under this Agreement, then One Hundred Dollars ($100.00) of the Earnest Money shall nevertheless 
be paid to Seller as good and sufficient consideration for entering into this Agreement. In addition, Seller 
acknowledges that Purchaser, in evaluating the Property and performing its due diligence investigation of the 
Property, will devote internal resources and incur expenses, and that such efforts and expenses of Purchaser 
also constitute good, valuable and sufficient consideration for this Agreement. 

ARTICLE2 

TITLE AND SURVEY 

2.1 Title Examination; Commitment for Title Insurance. No later than fifteen (15) days after 
the Effective Date, Seller will cause the Title Company to issue to Purchaser an updated title commitment 
covering the Property (the "Title Commitment"). 

2.2 Survey. Purchaser may, at Purchaser's cost and expense, obtain a land title survey of the 
Property. Such survey, as may or may not be updated, shall constitute the "Survey" hereunder. 

2.3 Title Objections; Cure of Title Objections. 

(a) Purchaser shall have until the date that is ten (10) days prior to the Inspection Date (the 
"Title Objection Deadline") to notify Seller, in writing, of such objections as Purchaser may have to the title 
or the survey, other than the Permitted Exceptions described on Exhibit B attached hereto and incorporated 
herein by this reference. Any item contained in the Title Commitment, any matter shown on the Survey or 
any document that is of record as of the effective date of, and disclosed in, the Title Commitment to which 
Purchaser does not object on or before the Title Objection Deadline shall be deemed a "Permitted 
Exception." 

(b) In the event Purchaser should notify Seller of objections to title or to matters shown on the 
Survey on or before the Title Objection Deadline, Seller shall have the right, but not the obligation, to cure 
such objections. On or before the fifth (51h) day following Seller's receipt of Purchaser's notice of 
objections, Seller shall notify Purchaser in writing whether Seller elects to attempt to cure such objections 
(but Seller's failure to provide a notice shall be deemed an election by Seller not to cure any of the 
objections). If Seller elects to attempt to cure any such objection, and provided that Purchaser shall not have 
terminated this Agreement in accordance with Section 3.2 hereof, then Seller shall use commercially 
reasonable efforts to attempt to remove, satisfy or cure the same. For this purpose, Seller shall be entitled to 
a reasonable extension of the Closing if additional time is required, but in no event shall the extension extend 
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for more than fifteen (15) days unless Purchaser consents in writing to a longer period. If Seller elects (or is 
deemed to have elected) not to cure any valid objections specified in Purchaser's notice, or if Seller fails or is 
unable to effect a cure, in either case prior to Closing (or by any date to which the Closing had been 
extended), then in either case, Purchaser shall select one, but not both, of the following options, which 
election must in each case be made within the time period provided in paragraph ( c) below: 

(1) to accept a conveyance of the Property subject to the Permitted Exceptions, 
specifically including any matter objected to by Purchaser which Seller is unwilling or unable to cure, and 
without reduction of the Purchase Price; or 

(2) to terminate this Agreement by sending written notice thereof to Seller, and upon 
delivery of such notice of termination, this Agreement shall terminate and the Earnest Money shall be 
returned to Purchaser, and thereafter neither party. hereto shall have any further rights, obligations or 
liabilities hereunder except to the extent that any right, obligation or liability set forth herein expressly 
survives termination of this Agreement. 

(c) If Seller notifies Purchaser that Seller does not intend to attempt to cure any title objection, 
or if Seller is deemed to have elected not to cure any title objections, or if Seller notifies Purchaser of Seller's 
intent to cure any objection and Seller later notifies Purchaser that Seller has failed or will be unable to effect 
a cure thereof, then in any such case Purchaser shall, on or before the Inspection Date, notify Seller in 
writing whether Purchaser shall elect to accept the conveyance under clause (b )(1) above or to terminate this 
Agreement under clause (b)(2) above (with Purchaser's failure to provide such a notice deemed an election 
by Purchaser to accept conveyance under clause (b)(l) above). 

( d) Purchaser acknowledges that the Property is encumbered by loan documents described on 
the attached Schedule 1. Whether or not Purchaser shall have furnished to Seller any notice of title 
objections pursuant to the foregoing provisions of this Agreement, Seller shall (i) pursue the release of the 
Property from the Mortgage (as defined on the attached Schedule 1), the termination of the Loan Documents 
(as defined on the attached Schedule 1), and Seller's release from all Secured Obligations (as defined in the 
Mortgage); and (ii) satisfy or discharge at or prior to Closing (A) all past due ad valorem taxes and 
assessments and water/sewer bills of any kind constituting a lien against the Property; (B) any undisputed 
mechanic's or materialmen's liens arising by, through or under Seller, and (C) all disputed monetary liens 
not exceeding Twenty-Five Thousand and No/100 Dollars ($25,000.00). Notwithstanding anything to the 
contrary herein, Purchaser acknowledges that Seller has no obligation to incur any cost or expense, 
commence any legal action or proceeding, nor undertake any payment or performance obligation as 
consideration for, or to otherwise bring about, the termination or release of the Mortgage, Loan Documents 
or Secured Obligations. Further, the terms "discharge" and "discharged" as used in this paragraph include 
compliance with a statutory bonding procedure that has the legal effect of removing the encumbrance or 
monetary lien as a lien on the Property and allows the encumbrance or monetary lien to be removed from the 
title exceptions in the Title Policy (as defined below). 

2.4 Conveyance of Title. At Closing, Seller shall convey and transfer the Property to 
Purchaser, subject to the Permitted Exceptions. It shall be a condition to Purchaser's obligation to close this 
transaction that title to the Property conveyed and transferred to Purchaser shall be such title to the Property 
as will enable the Title Company to issue to Purchaser an American Land Title Association (ALTA) Form 
2006 Owner's Policy of Title Insurance (the "Title Policy") covering the Property, in the full amount of the 
Purchase Price, subject to the following matters, which shall be deemed to be Permitted Exceptions: 

(a) all matters set forth on Exhibit B, attached hereto and by this reference incorporated herein; 

(b) the VCUP Covenant (as hereinafter defined); and 
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(c) additional items, if any, appearing of record or shown on the Survey, except to the extent 
Seller agrees to cure, or is obligated to cure, any such matters pursuant to Section 2.3 or 2.5 hereat; but not 
any item created in violation of Section 2.6 hereof; and 

2.5 Pre-Closing "Gap" Title Defects. Whether or not Purchaser shall have furnished to Seller 
any notice of title objections pursuant to the foregoing provisions of this Agreement, Purchaser may, at or 
prior to Closing, notify Seller in writing of any objections to title having a material adverse effect on the 
development, operation or value of the Property and first discovered by the Title Company or the surveyor 
that prepared the Survey, and first appearing ofrecord or physically affecting the Property (as the case may 
be), between (a) the effective date of the Title Commitment or Survey (as the case may be) prior to the Title 
Objection Deadline, and (b) the Closing Date; provided, however, that Purchaser must notify Seller of any 
such objections within five (5) days after Purchaser's first receipt of any updated version of the Title 
Commitment, updated version of the Survey or other document, whichever first discloses the condition 
giving rise to any such objection. With respect to any objections to title set forth in such notice, Seller shall 
have the same option to cure and Purchaser shall have the same option to accept title subject to such matters 
or to terminate this Agreement as those which apply to any notice of objections made by Purchaser on or 
before the Title Objection Deadline. If Seller elects to attempt to cure any such matters, Seller shall have the 
right, at its election, to extend the date for Closing by a reasonable additional time to affect such a cure, but 
in no event shall the Closing be extended for more than fifteen (15) days unless Purchaser agrees in writing 
to a longer period. 

Notwithstanding the foregoing, Purchaser may not object to any VCUP Covenant, unless 
such VCUP Covenant imposes restrictions upon activities at the Property or uses that may be made of the 
Property in addition to (i) the prohibition of any groundwater use at the Property, (ii) the prohibition of 
development of enclosed improvements intended for occupancy on that portion of the Property in the 
approximate location depicted and labeled as 'Groundwater Restricted Area' on the map attached hereto as 
Exhibit D, and (iii) the prohibition of development of improvements for residential uses on that portion of the 
Property in the approximate location depicted and labeled as 'Proposed Restricted Use Area' on the map 
attached hereto as Exhibit D without the installation of a physical "cap" over such area. 

2.6 Seller's Covenant Not to Encumber. Seller agrees that, between the Effective Date and 
the Closing Date, except for execution and recordation of the VCUP Covenant, Seller will not sell, assign, 
rent, convey ( absolutely or as security), grant a security interest in, or otherwise encumber or dispose of, the 
Property ( or any part thereof or estate therein) in any manner that will survive Closing, except as approved in 
writing by Purchaser in Purchaser's reasonable discretion. 

3.1 Right of Inspection. 

ARTICLE3 

INSPECTION PERIOD 

(a) Beginning on the Effective Date and continuing thereafter so long as this Agreement is not 
terminated, Purchaser shall have the right to make a physical inspection of the Property, and Purchaser, 
personally or through agents, employees or contractors, may go upon the Property during normal business 
hours or at other reasonable times approved by Seller to make boundary line or topographical surveys and to 
conduct such studies, tests, samplings, investigations and analyses of any and all aspects of the Property as 
Purchaser deems desirable, including, without limitation, engineering, environmental, soil, groundwater and 
other tests, samplings, investigations and studies of the Property; provided, however, that Purchaser shall not 
undertake any "Phase Two" environmental site assessment, nor any invasive testing or sampling (including, 
without limitation, removing, sampling or testing any soil, groundwater or any other substance at or from the 
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Property), without Seller's prior written consent, which may be granted or withheld m Seller's sole 
discretion. 

(b) Prior to the Inspection Date, Purchaser shall obtain an appraisal of the Property that complies 
with the Uniform Standards of Professional Appraisal Practice (USPAP) and the Uniform Appraisal 
Standards for Federal Land Acquisition and any other appraisal requirements or standards as required by any 
applicable laws, rules or regulations, including 49 C.F.R. §§24.101 - 24.108 (the "Appraisal") from a duly 
qualified appraiser that sets forth an opinion as to the fair market value of the Property. 

( c) Except to the extent prohibited by applicable law, Purchaser shall indemnify, hold harmless 
and defend Seller and its members, and their respective officers, directors, employees, partners and 
shareholders (collectively, the "Indemnified Parties") from and against any and all claims, demands, causes 
of action, liabilities, losses, costs, damages, penalties, fines, judgments, suits and expenses (including 
attorneys' fees and expenses, consultant fees, expert fees, and court costs incurred in defending any such 
claim or in enforcing this indemnity) of whatsoever nature (individually, a "Claim"; and collectively, 
"Claims") that may be incurred by Seller or any of the other Indemnified Parties and arising out of or in 
connection with the acts or omissions of Purchaser or its agents, representatives, contractors or consultants, 
or any of them, including but not limited to personal injury or death of persons, loss, destruction or damage 
to property, or liens or claims of lien filed against the Property. This Section 3.l(c) shall survive Closing or 
any termination of this Agreement. 

3.2 Right of Termination. Seller agrees that in the event Purchaser determines, in Purchaser's 
sole discretion, for any reason or no reason, that it does not wish to acquire the Property, then Purchaser shall 
have the right to terminate this Agreement by giving written notice of such termination to Seller on or before 
the date that is one hundred twenty (120) days after the Effective Date (the "Inspection Date"). Upon any 
such termination of this Agreement pursuant to Purchaser's rights under this Section 3.2, the Earnest Money 
shall be promptly returned to Purchaser in accordance with Section 1.6 hereof, and Purchaser and Seller shall 
have no further rights and obligations hereunder except those which expressly survive termination of this 
Agreement. If Purchaser fails to give Seller timely notice of termination on or before the Inspection Date, 
then Purchaser shall no longer have the right to terminate this Agreement under this Section 3.2 and, subject 
to any contrary provisions of this Agreement, shall be bound to proceed to Closing and consummate the 
transaction contemplated hereby pursuant to the terms of this Agreement. 

ARTICLE4 

CLOSING 

4.1 Time and Place. Unless extended under other provisions. of this Agreement, the 
consummation of the transaction contemplated hereby (the "Closing") shall be held at the office of Escrow 
Agent in metropolitan Atlanta, Georgia on or before the date that is thirty (30) days after the Inspection Date. 
At Closing, Seller and Purchaser shall perform the obligations set forth in, respectively, Section 4.2 and 
Section 4.3. The Closing may be held at such other place or such earlier time and date as Seller and 
Purchaser shall mutually approve in writing. The date on which the Closing is scheduled to occur hereunder 
(or, if earlier, the date on which Closing occurs) is referred to herein as the "Closing Date". The parties will 
endeavor to "pre-close" on the business day prior to the Closing Date, so as to allow the wire transfers of the 
Purchase Price to occur at the opening of business on the Closing Date or as promptly thereafter as practical. 

4.2 Seller's Obligations at Closing. At Closing, Seller shall: 
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(a) deliver to Purchaser its duly executed statutory warranty deed (the "Deed") in 
recordable form, conveying the Property, subject to the Permitted Exceptions, such deed to be in 
the form attached hereto as Exhibit C; 

(b) deliver to the Title Company such evidence as the Title Company may reasonably 
require as to the authority of Seller to consummate the Closing, and the authority of the person or 
persons executing documents on behalf of Seller; 

( c) deliver to Purchaser an affidavit duly executed by Seller stating that Seller is not a 
"foreign person" as defined in Section 1445(±)(3) of the Internal Revenue Code of 1986, as 
amended; 

(d) deliver to Purchaser such documents as may be required by applicable law to 
determine whether, and how much, income tax should be withheld from the proceeds of the sale of 
the Property and submitted to the Alabama Department of Revenue, pursuant to Section 40-18-86 
of the Code of Alabama (1975); 

(e) deliver to the Title Company a title insurance certificate, duly executed on behalf of 
Seller, in form and content reasonably satisfactory to Seller and the Title Company, for the purpose 
of permitting the Title Company to issue the Title Policy at Closing without exception for 
mechanics' or materialmen's liens for work performed by or on behalf of Seller, or exception for 
parties in possession of the Property under unrecorded leases; 

(f) deliver to Purchaser possession of the Property, subject to the Permitted Exceptions; 
and 

(g) deliver such additional documents as shall be reasonably requested by the Title 
Company or required to consummate the transaction contemplated by this Agreement; provided, 
however, that in no event shall Seller be required to indemnify the Title Company, Purchaser, or 
any other party pursuant to any such documents, or undertake any other material liability not 
expressly contemplated in this Agreement, unless Seller elects to do so in its sole discretion. 

Seller may satisfy its foregoing obligations for deliveries to Purchaser by delivering such items to 
the Escrow Agent with instructions to release the same to Purchaser upon the Closing. 

4.3 Purchaser's Obligations at Closing. At Closing, Purchaser shall: 

(a) deliver to Seller the full amount of the Purchase Price, as increased or decreased by 
prorations and adjustments as herein provided, prior to 2:00 p.m. (Atlanta, Georgia local time) on 
the Closing Date, in immediately available federal funds wire transferred to Escrow Agent's 
Account pursuant to Section 1.5 above, it being agreed that at Closing the Earnest Money shall be 
applied towards payment of the Purchase Price; 

(b) deliver to Seller such evidence as Seller and/or the Title Company may reasonably 
require as to the authority of Purchaser to consummate the Closing, and the authority of the person 
or persons executing documents on behalf of Purchaser; and 

( c) deliver such additional documents as shall be reasonably requested by the Title 
Company or required to consummate the transaction contemplated by this Agreement, provided, 
however, that in no event shall Purchaser be required to undertake any other material liability not 
expressly contemplated in this Agreement, unless Purchaser elects to do so in its sole discretion. 
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Purchaser may satisfy its foregoing obligations for deliveries to Seller by delivering such items to 
the Escrow Agent with instructions to release the same to Seller upon the Closing. 

4.4 Credits and Prorations. 

(a) All expenses in connection with the operation of the Property shall be apportioned, as 
of 11:59 P.M. (Atlanta, Georgia local time) on the day prior to the Closing Date, as if Purchaser 
were vested with title to the Property during the entire Closing Date, such that, except as expressly 
provided to the contrary in this Agreement, Seller shall have the burden of expenses for the day 
preceding the Closing Date ( and all periods prior to Closing) and Purchaser shall have the burden 
of expenses for the Closing Date and thereafter. Item (1) below will be prorated at Closing 
utilizing the information known at that time and a post-closing "true-up" shall take place within 
thirty (30) days of the availability of tax bills for the year of Closing to adjust said prorations, if 
necessary, and item (2) below will actually be prorated at Closing. Such prorated items shall 
include, without limitation, the following: 

(1) ad valorem taxes and assessments levied against the Property for the tax year of 
the year of Closing; 

(2) any gas, electricity, water and other utility charges for which Seller is liable, if 
any, such charges to be apportioned at Closing on the basis of the most recent meter reading 
occurring prior to Closing or the most recent utility bill received by Seller, as applicable; and 

(3) any other operating expenses or other items pertaining to the Property which are 
customarily prorated between a purchaser and a seller of vacant land in the area in which the 
Property is located. 

(b) Notwithstanding anything contained in the foregoing provisions: 

Any ad valorem taxes paid at or prior to Closing shall be prorated based upon the 
amounts actually paid for the current tax year. If all taxes and assessments for the current 
tax year have not been paid before Closing, Seller shall be charged at Closing an amount 
equal to that portion of such taxes and assessments which relates to the period before 
Closing and, after Closing, Purchaser shall pay the taxes and assessments prior to their 
becoming delinquent. Any such apportionment made with respect to a tax year for which the 
tax rate or assessed valuation, or both, have not yet been fixed shall be based upon the tax 
rate and/or assessed valuation last fixed. To the extent that the actual taxes and assessments 
for the current tax year differ from the amount apportioned at Closing, the parties shall make 
all necessary adjustments by appropriate payments between themselves following Closing. 

( c) The provisions of this Section 4.4 shall survive Closing. 

4.5 Closing Costs. Seller shall pay (a) the fees of any counsel representing it in connection with 
this transaction, (b) one-half (Y,) of any escrow fee which may be charged by Escrow Agent or Title 
Company, (c) the costs of curing all title objections for which Seller is responsible under this Agreement, and 
( d) any costs that may be incurred by Seller to obtain the release of the Property from the Mortgage, the 
termination of the Loan Documents and the release of Seller from the Secured Obligations; ( e) Seller's costs 
to pursue and obtain VCUP Completion, including fees and expenses charged by Terracon (as hereinafter 
defined). Purchaser shall pay (i) the fees of any counsel representing Purchaser in connection with this 
transaction, (ii) one-half (Y,) of any escrow fees charged by the Escrow Agent or Title Company, (iii) all 
applicable transfer taxes, documentary stamp taxes and similar charges relating to the transfer of the 
Property, (iv) the fees for recording the Deed, (v) the premium for the Title Policy in the amolmt of the 
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Purchase Price, and the premiums for any lender's policy or title insurance endorsements, (vi) the costs of 
any financing obtained by Purchaser, (vii) the cost of Purchaser's inspections of the Property, (viii) the cost 
of the Survey and any updates or revisions thereto, including revisions necessary so that the Survey complies 
with Purchaser's lender's requirements, and (ix) all fees, costs and expenses incurred in connection with the 
Appraisal. All other costs and expenses incident to this transaction and the closing thereof shall be paid by 
the party incurring same. 

4.6 Conditions Precedent to Obligation of Purchaser. The obligation of Purchaser to 
consummate the transaction hereunder shall be subject to the fulfillment on or before the date of Closing (or 
such earlier time as otherwise required hereby) of all of the following conditions, any or all of which may be 
waived by Purchaser in its sole discretion: 

(a) Seller shall have delivered to Purchaser at Closing all of the material items required to be 
delivered to Purchaser by Seller at Closing pursuant to the terms of this Agreement, including but not limited 
to, those provided for in Section 4.2; 

(b) All of the representations and warranties of Seller set forth in Section 5.1 of this Agreement 
shall be true and correct in all material respects as of the date of Closing (with appropriate modifications 
permitted under this Agreement or not adverse to Purchaser); 

( c) Seller shall have performed and observed, in all material respects, all covenants and 
agreements of this Agreement to be performed and observed by Seller as of the date of Closing; 

( d) If Purchaser obtains the Appraisal prior to the Inspection Date, such Appraisal shall set forth 
an opinion that the fair market value of the Property is equal to, or greater than, Seven Million Five Hundred 
Thousand and No/100 U.S. Dollars ($7,500,000.00); 

( e) The Property shall have been released from the Mortgage and all existing liens ( as described 
in paragraph 2.3(d)), all of the Loan Documents shall have been terminated, and Seller shall have been 
released from all Secured Obligations (as such term is defined in the Mortgage), and subject to the 
consummation of the Closing, the payment of all applicable premiums, and the satisfaction of all other 
requirements in the Title Commitment, the Title Company shall be committed to issue an owner's title 
insurance policy to Purchaser without exception for the Mortgage; 

(f) Seller shall have achieved VCUP Completion (as hereinafter defined); and 

(g) All other conditions precedent to Purchaser's obligation to consummate the transaction 
hereunder (if any) which are expressly set forth in this Agreement shall have been satisfied on or before the 
date of Closing. 

In the event any of the foregoing conditions has not been satisfied by the Closing Date, and the failure of 
such condition would cause a diminution in the value of the Property in excess of $25,000.00, Purchaser 
shall have the right to terminate this Agreement by written notice given to Seller on the Closing Date, 
whereupon Escrow Agent shall promptly refund the Earnest Money to Purchaser and the parties shall have 
no further rights, duties or obligations hereunder, other than those which are expressly provided herein to 
survive the termination of this Agreement; provided, however, that if any of the foregoing conditions has not 
been satisfied due to a default by Purchaser or Seller hereunder, then Purchaser's and Seller's respective 
rights, remedies and obligations shall instead be determined in accordance with Article 6. 

4. 7 Conditions Precedent to Obligation of Seller. The obligation of Seller to consummate the 
transaction hereunder shall be subject to the fulfillment on or before the date of Closing of all of the 
following conditions, any or all of which may be waived by Seller in its sole discretion: 
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(a) Seller shall have received the Purchase Price as adjusted pursuant to and payable in the 
manner provided for in this Agreement; 

(b) Purchaser shall have delivered to Seller at Closing all of the material items required to be 
delivered to Seller by Purchaser or Purchaser's agents pursuant to the terms of this Agreement, including but 
not limited to, those provided for in Section 4.3; 

( c) All of the representations and warranties of Purchaser contained in this Agreement shall be 
true and correct in all material respects as of the date of Closing (with appropriate modifications permitted 
under this Agreement); 

( d) Purchaser shall have performed and observed, in all material respects, all covenants and 
agreements of this Agreement to be performed and observed by Purchaser as of the date of Closing; 

(e) Seller shall have achieved VCUP Completion (as hereinafter defined); 

(f) The Property shall have been released from the Mortgage, all of the Loan Documents shall 
have been terminated, and Seller shall have been released from all Secured Obligations ( as such term is 
defined in the Mortgage); and 

(g) All other conditions precedent to Seller's obligation to consummate the transaction 
hereunder (if any) which are expressly set forth in this Agreement shall have been satisfied on or before the 
date of Closing. 

In the event any of the foregoing conditions has not been satisfied by the Closing Date, Seller shall have the 
right to terminate this Agreement by written notice given to Purchaser on the Closing Date, whereupon 
Escrow Agent shall promptly refund the Earnest Money to Purchaser and the parties shall have no further 
rights, duties or obligations hereunder, other than those which are expressly provided herein to survive a 
termination of this Agreement; provided, however, if any of the foregoing conditions has not been satisfied 
due to a default by Purchaser or Seller hereunder, then Purchaser's and Seller's respective rights, remedies 
and obligations shall instead be determined in accordance with Article 6. 

4.8 ADEM Voluntary Cleanup Program. 

(a) General. Purchaser acknowledges that (i) Seller has delivered to Purchaser for its review the 
documents described on Schedule 2 attached hereto and incorporated herein by this reference (the 
"Environmental Documents"), which describe (among other things) certain soil and groundwater 
conditions at the Property; (ii) the Property is the subject of that Application for Voluntary Cleanup Program 
dated January 24, 2007, prepared by MACTEC Engineering and Consulting, Inc., under MACTEC Project 
No. 6325-06-0097, for Colonial Properties Trust, and submitted to the Alabama Department of 
Environmental Management ("ADEM"), a copy of which is included with the Environmental Documents 
along with a copy of ADEM's approval thereof; (iii) the purpose of such application was to obtain ADEM's 
acceptance of the Property into the Voluntary Cleanup Program ("VCUP") contemplated in Section 335-15-
1, et seq., of the Alabama Department of Environmental Management Administrative Code (the 
"Administrative Code"); and (iv) Seller would not be willing to sell the Property to Purchaser without the 
satisfaction of all requirements in the Administrative Code to obtain, through ADEM's issuance of a "letter 
of concurrence" or otherwise, the full extent of the liability protections afforded by VCUP pursuant to 
Section 22-30E-9(a) of the Code of Alabama (1975) ("VCUP Completion"). 

(b) VCUP Covenant. Seller has engaged Terracon Consultants, Inc. ("Terracon") as its 
environmental consultant to facilitate Seller's pursuit ofVCUP Completion. Terracon's efforts may include, 
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without limitation, performing additional environmental investigations at the Property, preparing a plan for 
any remediation work necessary to achieve VCUP Completion, overseeing any such remediation work, and 
managing correspondence with ADEM in the pursuit of VCUP Completion. Seller will keep Purchaser 
reasonably informed of all matters related to the status of VCUP Completion, and at Purchaser's request, 
Seller will arrange for conference calls or meetings among Seller, Purchaser and Terracon for such purposes. 
Seller has directed Terracon to prepare a site assessment and plan with respect to the Property for submission 
to ADEM, which will propose for ADEM's approval a plan for achieving VCUP Completion (the "VCUP 
Plan"). Following such submittal, Seller agrees to provide a copy of such document to Purchaser. Seller 
anticipates that the VCUP Plan will propose that title to the Property be subjected to a recorded restrictive 
covenant (the "VCUP Covenant") that would impose certain activity and use limitations on the Property. If 
the VCUP Plan is approved by ADEM, Seller agrees to use commercially reasonable efforts to achieve 
VCUP Completion; provided, however, that Seller shall have no obligation to (i) perform ( or cause to be 
performed) any additional excavation or other remediation work at the Property, (ii) incur any additional 
costs or expenses to achieve VCUP Completion beyond ordinary fees and expenses imposed by ADEM for 
participation in the VCUP program, nor (iii) file any legal action or proceeding to bring about VCUP 
Completion. 

(c) Closing Extension. IfVCUP Completion has not been achieved by the date that is five (5) 
business days prior to the Closing Date set forth above in Section 4.1, Seller may extend the date for Closing 
up to ninety (90) days by providing written notice of such extension to Purchaser prior to the Closing. 

ARTICLES 

REPRESENTATIONS, WARRANTIES AND COVENANTS 

5 .1 Representations and Warranties of Seller. Seller hereby makes the following 
representations and warranties to Purchaser as of the Effective Date. Such representations and warranties are 
subject to (i) the Permitted Exceptions and (ii) all other applicable provisions of this Agreement, including 
without limitation Article 9. In addition, each individual representation and warranty is qualified to the 
extent of any applicable information or exception which is otherwise disclosed in another representation or 
warranty of Seller herein. 

(a) Organization and Authority. Seller has been duly organized and is validly existing 
and in good standing as a limited liability company under the laws of the State of Alabama. Seller 
has the full right and authority to enter into this Agreement and to transfer the Property pursuant 
hereto and to consummate or cause to be consummated the transactions contemplated herein. The 
person signing this Agreement on behalf Seller is authorized to do so. Neither the execution and 
delivery of this Agreement, nor any other documents executed and delivered, or to be executed and 
delivered, by Seller in connection with the transactions described herein, will violate any provision 
of Seller's organizational documents or of any agreements, regulations, or laws to or by which 
Seller is bound. This Agreement has been, and each document to be executed and delivered by 
Seller at Closing shall have been as of Closing, duly authorized, executed and delivered by Seller, 
and is or shall be a valid and binding obligation of Seller and is or shall be enforceable against 
Seller in accordance with its terms subject to (i) applicable bankruptcy, insolvency, reorganization, 
moratorium, and other laws affecting the rights of creditors generally; and (ii) the exercise of 
judicial discretion in accordance with general principles of equity. 

(b) Consents. Seller has obtained all consents and permissions (if any) related to the 
transactions herein contemplated and required under any covenant, agreement, encumbrance, law 
or regulation by which Seller or the Property is bound. 
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(c) Pending Actions. To Seller's knowledge, Seller has not received written notice of 
any action, suit, violation, arbitration, administrative or judicial proceeding, or tmsatisfied order or 
judgment against Seller which pertains directly to the Property or the transaction contemplated by 
this Agreement, which in either case, if adversely determined, would have a material adverse effect 
on the use, operation or value of the Property. 

5 .2 Knowledge Defined. References to the "knowledge" of Seller shall refer only to the actual 
knowledge, without investigation or inquiry, on the Effective Date of the Designated Representative ( as 
hereinafter defined) of Seller, and shall not be constrned, by imputation or otherwise, to refer to the 
knowledge of any broker, or to any other officer, agent, manager, representative or employee of Seller or any 
affiliate of Seller, or to impose upon such Designated Representative any duty to investigate the matter to 
which such actual knowledge, or the absence thereof, pertains. As used herein, the term "Designated 
Representative" shall refer to the following person: Albert M. Campbell III, Executive Vice President and 
Chief Financial Officer. There shall be no personal liability on the part of the individual named above arising 
out of any representations or warranties made herein or otherwise and Purchaser waives all such claims which 
Purchaser now has or may later acquire against them in connection with the transactions contemplated in this 
Agreement. 

5.3 Survival of Seller's Representations and Warranties. The representations and warranties 
of Seller set forth in Section 5.1, shall survive Closing for a period of ninety (90) days after Closing. 

5.4 Representations and Warranties of Purchaser. Purchaser hereby makes the following 
representations and warranties to Seller as of the Effective Date: 

(a) Organization and Authority. Purchaser has been duly organized and is validly 
existing as a political subdivision under the laws of the State of Alabama. Purchaser has the full 
right and authority to enter into this Agreement and to purchase the Property pursuant hereto and 
to consummate or cause to be consummated the transactions contemplated herein. The person 
signing this Agreement on behalf of Purchaser is authorized to do so. Neither the execution and 
delivery of this Agreement nor any other documents executed and delivered, or to be executed and 
delivered, by Purchaser in connection with the transactions described herein, will violate any 
provision of Purchaser's charter or organizational laws or of any agreements, regulations, or laws 
to or by which Purchaser is botmd. This Agreement has been duly authorized, executed and 
delivered by Purchaser, is a valid and binding obligation of Purchaser and is enforceable against 
Purchaser in accordance with its terms subject to (i) applicable bankrnptcy, insolvency, 
reorganization, moratorium, and other laws affecting the rights of creditors generally; and (ii) the 
exercise of judicial discretion in accordance with general principles of equity. 

(b) Consents. Purchaser has obtained all consents and permissions (if any) related to the 
transactions herein contemplated and required under any covenant, agreement, encumbrance, law 
or regulation by which Purchaser is bound. 

(c) Pending Actions. To Purchaser's knowledge, there is no action, suit, arbitration, 
administrative or judicial administrative proceeding, or unsatisfied order or judgment pending or 
threatened against Purchaser which, if adversely determined, could individually or in the aggregate 
have a material adverse effect on Purchaser's ability to consummate the transaction contemplated 
herein. 

5.5 Survival of Purchaser's Representations and Warranties. The representations and 
warranties of Purchaser set forth in Section 5.4 shall survive Closing for a period of ninety (90) days after 
Closing. 
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ARTICLE6 

DEFAULT 

6.1 Default by Purchaser. If the sale of the Property as contemplated hereunder is not 
consummated due to Purchaser's default hereunder, then Seller shall be entitled, as its sole and exclusive 
remedy for such default, to terminate this Agreement and receive the Earnest Money as liquidated damages 
for the breach of this Agreement and not as a penalty, it being agreed between the parties hereto that the 
actual damages to Seller in the event of such breach are impractical to ascertain and the amount of the 
Earnest Money is a reasonable estimate thereof, Seller hereby expressly waiving and relinquishing any and 
all other remedies at law or in equity. Seller's right to receive the Earnest Money is intended not as a 
penalty, but as full liquidated damages. The right to receive the Earnest Money as full liquidated damages is 
Seller's sole and exclusive remedy in the event of default hereunder by Purchaser, and Seller hereby waives 
and releases any right to (and hereby covenants that it shall not) sue Purchaser: (a) for specific performance 
of this Agreement, or (b) to recover any damages of any nature or description other than or in excess of the 
Earnest Money. Purchaser hereby waives and releases any right to (and hereby covenants that it shall not) 
sue Seller or seek or claim a refund of the Earnest Money ( or any part thereof) on the grounds it is 
unreasonable in amount and exceeds Seller's actual damages or that its retention by Seller constitutes a 
penalty and not agreed upon and reasonable liquidated damages. This Section 6.1 is subject to Section 6.4 
hereof. 

6.2 Default by Seller. If Seller fails to perform any material obligation of Seller pursuant to the 
terms of this Agreement, then Purchaser shall be entitled, as its sole and exclusive remedy for such default, to 
either (a) receive the return of the Earnest Money, which return shall operate to terminate this Agreement and 
release Seller from any and all liability hereunder; or (b) bring an action against Seller for specific 
performance of this Agreement, so long as such action is filed within ninety (90) days of Seller's alleged 
breach. Purchaser expressly waives its rights to seek damages in the event of Seller's default hereunder. 
This Section 6.2 is subject to Section 6.4 hereof. Notwithstanding anything to the contrary herein, the 
remedy described in clause (a) above shall be Purchaser's sole and exclusive remedy for (i) Seller's failure to 
pursue or obtain the release of the Property from the Mortgage, the termination of the Loan Documents or 
Seller's release from all Secured Obligations pursuant to Section 2.3( d) above, and (ii) Seller's failure to use 
commercially reasonable efforts to obtain VCUP Completion pursuant to Section 4.S(b) above. 

6.3 Notice of Default; Opportunity to Cure. Neither Seller nor Purchaser shall be deemed to 
be in default hereunder until and unless such party has been given written notice of its failure to comply with 
the terms hereof and thereafter does not cure such failure within five (5) business days after receipt of such 
notice; provided, however, that this Section 6.3 shall not (i) apply to Purchaser's failure to deliver the Earnest 
Money or any portion thereof on the dates required hereunder or to either party's failure to make any 
deliveries required of such party on the Closing Date, or, accordingly, (ii) have the effect of extending the 
Closing Date or the due date of any Earnest Money deposit hereunder. 

6.4 Recoverable Damages. Notwithstanding Sections 6.1 and 6.2 hereof, in no event shall the 
provisions of Sections 6.1 and 6.2 limit (a) either Purchaser's or Seller's obligation to indemnify the other 
party, or the damages recoverable by the indemnified party against the indemnifying party due to, a party's 
express obligation to indemnify the other party in accordance the terms of this Agreement, or (ii) either 
Purchaser's or Seller's obligation to pay costs, fees or expenses under Section 4.4 or 4.5 hereof, or the 
damages recoverable by either party against the other party due to a party's failure to pay such costs. In 
addition, if this Agreement terminates for any reason, other than a default by Seller hereunder, and Purchaser 
or any party related to or affiliated with Purchaser asserts any claim or right to the Property that would 
otherwise delay or prevent Seller from having clear, indefeasible, and marketable title to the Property, then 
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Seller shall have all rights and remedies available at law or in equity with respect to such assertion by 
Purchaser and any loss, damage or other consequence suffered by Seller as a result of such assertion. 

ARTICLE? 

CONDEMNATION 

If prior to the Closing any part of the Property is subject to a bona fide threat of condemnation by a 
body having the power of eminent domain or condemnation, or sale in lieu thereof, where such taking or sale 
in lieu would permanently and materially impair Purchaser's ability to develop the Property for Purchaser's 
intended use as a public park with a boat ramp, parking and other outdoor recreational facilities, Purchaser 
may elect to terminate this Agreement by giving Seller notice to such effect within five (5) business days 
after receipt of notice of such occurrence, and the parties hereto shall be relieved and released of and from 
any and all further liability hereunder, and the Earnest Money shall forthwith be returned to Purchaser, 
whereupon this Agreement shall terminate, and the parties hereto shall have no further rights or obligations 
hereunder, except for any right or obligation under any paragraph hereof which by its terms survives any 
termination hereof. If Purchaser does not elect so to cancel, this Agreement shall remain in full force and 
effect and the purchase contemplated herein, less any property taken by eminent domain or condemnation, 
shall be effected without reduction in the Purchase Price, and Seller shall, at the Closing, assign, transfer and 
set over unto Purchaser all of Seller's right, title and interest in and to any awards paid or payable for such 
taking. 

ARTICLES 

COMMISSIONS 

8.1 Brokers' Commissions. The parties acknowledge that Ashurst & Niemeyer, L.L.C. 
("Broker") has been retained by and represents Seller as broker in connection with the sale of the Property 
by Seller to Purchaser. Seller agrees that Seller shall pay to each Broker upon, but only upon, final 
consummation of the transaction contemplated herein, a real estate brokerage commission pursuant to a 
separate written agreement between Seller and Broker. 

8.2 Representation and Indemnity. Each of Purchaser and Seller hereby represents and 
warrants to the other that it has not disclosed this Agreement or the subject matter hereof to, and has not 
otherwise dealt with, any real estate broker (other than Broker), agent or salesman so as to create any legal 
right or claim in any such broker, agent or salesman for a real estate commission or similar fee or 
compensation with respect to the negotiation and/or consummation of this Agreement or the conveyance of 
the Property by Seller to Purchaser. Purchaser and Seller shall indemnify, hold harmless and defend each 
other from and against any and all claims and demands for a real estate brokerage commission or similar fee 
or compensation arising out of any claimed dealings with the indemnifying party and relating to this 
Agreement or the purchase and sale of the Property (including reasonable attorneys' fees and expenses and 
court costs incurred in defending any such claim or in enforcing this indemnity). 

8.3 Survival. This Article 8 shall survive the rescission, cancellation, termination or 
consummation of this Agreement. 

ARTICLE9 

DISCLAIMERS, WAIVERS AND INDEMNITY 
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9.1 No Reliance on Documents. EXCEPT FOR THE EXPRESS REPRESENTATIONS 
AND WARRANTIES SET FORTH IN SECTIONS.I HEREOF, SELLER MAKES NO 
REPRESENTATION OR WARRANTY AS TO THE TRUTH, ACCURACY OR COMPLETENESS 
OF ANY MATERIALS, DATA OR INFORMATION DELIVERED BY SELLER TO PURCHASER 
IN CONNECTION WITH THE TRANSACTION CONTEMPLATED HEREBY. PURCHASER 
ACKNOWLEDGES AND AGREES THAT ALL MATERIALS, DATA AND INFORMATION 
DELIVERED BY SELLER TO PURCHASER IN CONNECTION WITH THE TRANSACTION 
CONTEMPLATED HEREBY ARE PROVIDED TO PURCHASER AS A CONVENIENCE ONLY 
AND THAT ANY RELIANCE ON OR USE OF SUCH MATERIALS, DATA OR INFORMATION 
BY PURCHASER SHALL BE AT THE SOLE RISK OF PURCHASER, EXCEPT AS OTHERWISE 
EXPRESSLY STATED HEREIN. WITHOUT LIMITING THE GENERALITY OF THE 
FOREGOING, PURCHASER ACKNOWLEDGES AND AGREES THAT (A) THE 
ENVIRONMENTAL DOCUMENTS, ANY ENVIRONMENTAL OR OTHER REPORT WITH 
RESPECT TO THE PROPERTY WHICH IS DELIVERED BY SELLER TO PURCHASER SHALL 
BE FOR GENERAL INFORMATIONAL PURPOSES ONLY, (B) PURCHASER SHALL NOT 
HAVE ANY RIGHT TO RELY ON ANY SUCH REPORT DELIVERED BY SELLER TO 
PURCHASER, BUT RATHER WILL RELY ON ITS OWN INSPECTIONS AND 
INVESTIGATIONS OF THE PROPERTY AND ANY REPORTS COMMISSIONED BY 
PURCHASER WITH RESPECT THERETO, AND (C) NEITHER SELLER, ANY AFFILIATE OF 
SELLER NOR THE PERSON OR ENTITY WHICH PREPARED ANY SUCH REPORT 
DELIVERED BY SELLER TO PURCHASER SHALL HAVE ANY LIABILITY TO PURCHASER 
FOR ANY INACCURACY IN OR OMISSION FROM ANY SUCH REPORT. 

9.2 Disclaimers. EXCEPT FOR THE EXPRESS REPRESENTATIONS AND 
WARRANTIES OF SELLER SET FORTH IN SECTIONS.I HEREOF, PURCHASER 
UNDERSTANDS AND AGREES THAT SELLER IS NOT MAKING AND HAS NOT AT ANY 
TIME MADE ANY WARRANTIES OR REPRESENTATIONS OF ANY KIND OR CHARACTER, 
EXPRESSED OR IMPLIED, WITH RESPECT TO THE PROPERTY, INCLUDING, BUT NOT 
LIMITED TO, ANY WARRANTIES OR REPRESENTATIONS AS TO HABITABILITY, 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE (OTHER THAN 
SELLER'S LIMITED OR SPECIAL WARRANTY OF TITLE TO BE SET FORTH IN THE DEED), 
ZONING, TAX CONSEQUENCES, LATENT OR PATENT PHYSICAL OR ENVIRONMENTAL 
CONDITION, UTILITIES, OPERATING HISTORY OR PROJECTIONS, VALUATION, 
GOVERNMENTAL APPROVALS, THE COMPLIANCE OF THE PROPERTY WITH 
APPLICABLE LAWS, THE ABSENCE OR PRESENCE OF HAZARDOUS MATERIALS OR 
OTHER TOXIC SUBSTANCES, COMPLIANCE WITH ENVIRONMENTAL LAWS, THE TRUTH, 
ACCURACY OR COMPLETENESS OF THE PROPERTY DOCUMENTS OR ANY OTHER 
INFORMATION PROVIDED BY OR ON BEHALF OF SELLER TO PURCHASER, OR ANY 
OTHER MATTER OR THING REGARDING THE PROPERTY. PURCHASER 
ACKNOWLEDGES AND AGREES THAT UPON CLOSING SELLER SHALL SELL AND 
CONVEY TO PURCHASER AND PURCHASER SHALL ACCEPT THE PROPERTY "AS IS, 
WHERE IS, WITH ALL FAULTS", EXCEPT TO THE EXTENT EXPRESSLY PROVIDED 
OTHERWISE IN THIS AGREEMENT. PURCHASER HAS NOT RELIED AND WILL NOT RELY 
ON, AND SELLER IS NOT LIABLE FOR OR BOUND BY, ANY EXPRESSED OR IMPLIED 
WARRANTIES, GUARANTIES, STATEMENTS, REPRESENTATIONS OR INFORMATION 
PERTAINING TO THE PROPERTY OR RELATING THERETO (INCLUDING SPECIFICALLY, 
WITHOUT LIMITATION, PROPERTY INFORMATION PACKAGES DISTRIBUTED WITH 
RESPECT TO THE PROPERTY) MADE OR FURNISHED BY SELLER, THE MANAGER OF 
THE PROPERTY, OR ANY REAL ESTATE BROKER OR AGENT REPRESENTING OR 
PURPORTING TO REPRESENT SELLER, TO WHOMEVER MADE OR GIVEN, DIRECTLY OR 
INDIRECTLY, ORALLY OR IN WRITING, UNLESS SPECIFICALLY SET FORTH IN THIS 
AGREEMENT. 
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PURCHASER REPRESENTS TO SELLER THAT PURCHASER HAS CONDUCTED, OR 
WILL CONDUCT PRIOR TO CLOSING, SUCH INVESTIGATIONS OF THE PROPERTY, 
INCLUDING BUT NOT LIMITED TO, THE PHYSICAL AND ENVIRONMENTAL CONDITIONS 
THEREOF, AS PURCHASER DEEMS NECESSARY TO SATISFY ITSELF AS TO THE 
CONDITION OF THE PROPERTY AND THE EXISTENCE OR NONEXISTENCE OR CURATIVE 
ACTION TO BE TAKEN WITH RESPECT TO ANY HAZARDOUS MATERIALS OR TOXIC 
SUBSTANCES ON OR DISCHARGED FROM THE PROPERTY, AND WILL RELY SOLELY 
UPON SAME AND NOT UPON ANY INFORMATION PROVIDED BY OR ON BEHALF OF 
SELLER OR ITS AGENTS OR EMPLOYEES WITH RESPECT THERETO, OTHER THAN SUCH 
REPRESENTATIONS, WARRANTIES AND COVENANTS OF SELLER AS ARE EXPRESSLY 
SET FORTH IN THIS AGREEMENT. UPON CLOSING, PURCHASER SHALL ASSUME THE 
RISK THAT ADVERSE MATTERS, INCLUDING BUT NOT LIMITED TO, ADVERSE 
PHYSICAL OR ENVIRONMENTAL CONDITIONS, MAY NOT HAVE BEEN REVEALED BY 
PURCHASER'S INVESTIGATIONS, AND PURCHASER, UPON CLOSING, SHALL BE DEEMED 
TO HAVE WAIVED, RELINQUISHED AND RELEASED SELLER (AND SELLER'S AND ITS 
MEMBERS' RESPECTIVE OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES AND 
AGENTS) FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, CAUSES OF ACTION 
(INCLUDING CAUSES OF ACTION IN TORT OR UNDER ANY ENVIRONMENTAL LAW), 
LOSSES, DAMAGES, LIABILITIES, FINES, PENALTIES (WHETHER BASED ON STRICT 
LIABILITY OR OTHERWISE), LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES 
(INCLUDING ATTORNEYS' FEES AND COURT COSTS) OF ANY AND EVERY KIND OR 
CHARACTER, KNOWN OR UNKNOWN, WHICH PURCHASER MIGHT HAVE ASSERTED OR 
ALLEGED AGAINST SELLER (AND SELLER'S AND ITS MEMBERS' RESPECTIVE 
OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES AND AGENTS) AT ANY TIME BY 
REASON OF OR ARISING OUT OF ANY PHYSICAL CONDITIONS, VIOLATIONS OF ANY 
APPLICABLE LAWS (INCLUDING, WITHOUT LIMITATION, ANY ENVIRONMENTAL LAWS) 
AND ANY AND ALL OTHER ACTS, OMISSIONS, EVENTS, CIRCUMSTANCES OR MATTERS 
REGARDING THE PROPERTY. THE FOREGOING SHALL NOT BE INTERPRETED TO 
WAIVE ANY CLAIM OF PURCHASER WITH RESPECT TO ANY BREACH BY SELLER OF 
ANY EXPRESS REPRESENTATIONS AND WARRANTIES MADE BY SELLER IN SECTION 5.1 
THAT EXPRESSLY SURVIVE CLOSING PURSUANT TO SECTION 5.3. 

PURCHASER AGREES THAT SHOULD ANY INVESTIGATION, CLEANUP, 
REMEDIATION OR REMOVAL OF HAZARDOUS SUBSTANCES OR OTHER 
ENVIRONMENTAL CONDITIONS ON OR RELATED TO THE PROPERTY BE REQUIRED 
AFTER THE DATE OF CLOSING, SELLER SHALL HAVE NO LIABILITY TO PURCHASER TO 
PERFORM OR PAY FOR SUCH INVESTIGATION, CLEAN-UP, REMOVAL OR 
REMEDIATION, AND PURCHASER EXPRESSLY WAIVES AND RELEASES ANY CLAIM TO 
THE CONTRARY. THE FOREGOING SHALL NOT BE INTERPRETED TO WAIVE ANY 
CLAIM OF PURCHASER WITH RESPECT TO ANY BREACH BY SELLER OF ANY EXPRESS 
REPRESENTATIONS AND WARRANTIES MADE BY SELLER IN SECTION 5.1 THAT 
EXPRESSLY SURVIVE CLOSING PURSUANT TO SECTION 5.3. 

PURCHASER REPRESENTS AND WARRANTS THAT THE TERMS OF THE RELEASE 
CONTAINED HEREIN AND ITS CONSEQUENCES HAVE BEEN COMPLETELY READ AND 
UNDERSTOOD BY PURCHASER, AND PURCHASER HAS HAD THE OPPORTUNITY TO 
CONSULT WITH, AND HAS CONSULTED WITH, LEGAL COUNSEL OF PURCHASER'S 
CHOICE WITH REGARD TO THE TERMS OF THIS RELEASE. PURCHASER 
ACKNOWLEDGES AND WARRANTS THAT PURCHASER'S EXECUTION OF THIS RELEASE 
IS FREE AND VOLUNTARY. 
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9. 3 Environmental Indemnity. At its sole cost and expense, from and after the Closing, 
Purchaser shall indemnify, protect, hold harmless and defend the Indemnified Parties, with counsel selected 
by Seller, from and against any and all Claims, which may at any time be imposed upon, incurred, suffered 
by, or asserted or awarded against, any of the Indemnified Parties directly or indirectly relating to or arising 
from any future Environmental Activity or Condition ( as hereinafter defined) affecting all or any portion of 
the Property. 

As used herein, the following terms shall have the corresponding meanings set forth below: 

"Environmental Activity or Condition" means the presence, use, generation, manufacture, 
production, processing, storage, release, threatened release, discharge, disposal, treatment or transportation of 
any Hazardous Material on, onto, in (or within), under, over or from the Property, or within any 
improvement on the Property, or the violation of any Environmental Law because of the condition of, or any 
activity on, the Property. 

"Environmental Law" means any applicable federal, state or local law, statute, ordinance, 
regulation, rule, court order or decree, or administrative order relating to the environment, or protection of 
public health from any pollutant, contaminant, or hazardous or toxic material, substance, waste or irritant, in 
effect from time to time, including (without limitation) (a) the Federal Water Pollution Control Act, as 
amended (33 U.S.C. §1251 et seq.), (b) the Resource Conservation and Recovery Act, as amended (42 
U.S.C. §6901 et seq.), (c) the Comprehensive Environmental Response, Compensation and Liability Act, as 
amended (42 U.S.C. §9601 et seq.), (d) the Federal Clean Air Act, as amended (42 U.S.C. §7401 et seq.), (e) 
the Federal, Insecticide, Fungicide, and Rodenticide Act, as amended (7 U.S.C. §136 et seq.), (f) the Toxic 
Substances Control Act, as amended (15 U.S.C. §2601 et seq.), and (g) all regulations and legally binding 
guidelines promulgated pursuant to all of the foregoing, as the same may be amended form time to time. 

"Hazardous Material" means any petroleum or petroleum product, and any hazardous or toxic 
material, substance, pollutant, allergen, irritant, mold, fungus, bacteria, contaminant, waste, any of which are 
(a) defined by or regulated as such under any Environmental Law, or (b) determined by any final court ruling 
or order to be hazardous or toxic. 

9 .4 Effect and Survival of Disclaimers. Seller and Purchaser acknowledge that the provisions 
of this Article 9 are an integral part of the transactions contemplated in this Agreement and a material 
inducement to Seller to enter into this Agreement and that Seller would not enter into this Agreement but for 
the provisions of this Article 9. Seller and Purchaser agree that Sections 9.1 and 9.2 above shall survive the 
Closing or any termination of this Agreement, and Section 9 .3 above shall survive the Closing. 

ARTICLE 10 

ESCROW AGENT 

10.1 Investment of Earnest Money. Escrow Agent shall deposit the Earnest Money in an 
interest bearing account at a commercial bank whose deposits are insured by the FDIC, and the interest on 
the Earnest Money deposit will be deemed part of the Earnest Money. Escrow Agent shall promptly advise 
Seller and Purchaser of the investment of the Earnest Money. However, Escrow Agent shall invest the 
Earnest Money only in such accounts as will allow Escrow Agent to disburse the Earnest Money upon no 
more than one (1) business days' notice and with no penalty or premium for early withdrawal. 
Notwithstanding the foregoing, Escrow Agent shall only be obligated to invest the Earnest Money upon 
receipt of a completed and signed W-9 form on behalf of Purchaser. 
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10.2 Payment at Closing. If the Closing takes place under this Agreement, unless jointly 
directed otherwise by Seller and Purchaser, Escrow Agent shall deliver the Earnest Money to, or upon the 
instrnctions of, Seller on the Closing Date. 

10.3 Payment on Demand. Upon receipt of any written certification from Seller or Purchaser 
claiming the Earnest Money pursuant to the provisions of this Agreement, Escrow Agent shall promptly 
forward a copy thereof to the other such party (i.e., Purchaser or Seller, whichever did not claim the Earnest 
Money pursuant to such notice) and, unless such other party within five (5) days thereafter notifies Escrow 
Agent of any objection to such requested disbursement of the Earnest Money, in which case Escrow Agent 
shall retain the Earnest Money subject to Section 10.5 below, Escrow Agent shall disburse the Earnest 
Money to the party demanding the same and shall thereupon be released and discharged from any further 
duty or obligation hereunder. 

10.4 Exculpation of Escrow Agent. It is agreed that the duties of Escrow Agent are herein 
specifically provided and are purely ministerial in nature, and that Escrow Agent shall incur no liability 
whatsoever except for its willful misconduct or negligence, so long as Escrow Agent is acting in good faith. 
Seller and Purchaser do each hereby release Escrow Agent from any liability for any error of judgment or for 
any act done or omitted to be done by Escrow Agent in the good faith performance of its duties hereunder 
and do each hereby indenmify Escrow Agent against, and agree to hold, save, and defend Escrow Agent 
harmless from, any costs, liabilities, and expenses incurred by Escrow Agent in serving as Escrow Agent 
hereunder and in faithfully discharging its duties and obligations hereunder. 

10.5 Stakeholder. Escrow Agent is acting as a stakeholder only with respect to the Earnest 
Money. If there is any dispute as to whether Escrow Agent is obligated to deliver the Earnest Money or as to 
whom the Earnest Money is to be delivered, Escrow Agent may refuse to make any delivery and may 
continue to hold the Earnest Money until receipt by Escrow Agent of an authorization in writing, signed by 
Seller and Purchaser, directing the disposition of the Earnest Money, or, in the absence of such written 
authorization, until final determination of the rights of the parties in an appropriate judicial proceeding. If 
such written authorization is not given, or a proceeding for such determination is not begun, within thirty 
(30) days of notice to Escrow Agent of such dispute, Escrow Agent may bring an appropriate action or 
proceeding for leave to deposit the Earnest Money in a court of competent jurisdiction pending such 
determination. Escrow Agent shall be reimbursed for all costs and expenses of such action or proceeding, 
including, without limitation, reasonable attorneys' fees and disbursements, by the party determined not to be 
entitled to the Earnest Money. Upon making delivery of the Earnest Money in any of the manners herein 
provided, Escrow Agent shall have no further liability or obligation hereunder. 

10.6 Interest. All interest and other income earned on the Earnest Money deposited with Escrow 
Agent hereunder shall be reported for income tax purposes as earnings of Purchaser. Purchaser's taxpayer 
identification number is 63-6001408. 

10.7 Execution by Escrow Agent. Escrow Agent has executed this Agreement solely for the 
purpose of acknowledging and agreeing to the provisions of this Article 10. Escrow Agent's consent to any 
modification or amendment of this Agreement other than this Article 10 shall not be required. This Article 
IO shall survive any termination of this Agreement. 

ARTICLE 11 

MISCELLANEOUS 

11.1 Confidentiality. Except for any disclosure that may be required by law or applicable 
regulation to be made by Purchaser to any applicable governmental or quasi-governmental authorities or to 
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the public, Purchaser and its representatives shall hold in strictest confidence all data and information 
obtained with respect to the Property, Seller or Seller's business, whether obtained before or after the 
execution and delivery of this Agreement, and shall not disclose the same to others; provided, however, that 
Purchaser may disclose such data and information (i) as and to the extent required by applicable law, (ii) to 
the employees, consultants, accountants and attorneys of Purchaser provided that such persons are advised of 
the confidential nature of such data and information and instructed to maintain such confidentially, and (iii) 
to the extent reasonably required in connection with evaluating the Property, to governmental officials in 
order to evaluate the Property's compliance with zoning, building and other applicable codes, laws and 
regulations as expressly permitted herein. In the event this Agreement is terminated or Purchaser fails to 
perform hereunder, Purchaser shall promptly return to Seller any statements, documents, schedules, exhibits 
or other written information obtained from Seller in connection with this Agreement or the transaction 
contemplated herein. In the event of a breach or threatened breach by Purchaser or its agents or 
representatives of this Section 11.1, Seller shall be entitled to an injunction restraining Purchaser or its agents 
or representatives from disclosing, in whole or in part, such confidential information. Nothing herein shall be 
construed as prohibiting Seller from pursuing any other available remedy at law or in equity for such breach 
or threatened breach. This Section 11.1 shall survive Closing or any termination of this Agreement. 

11.2 Public Disclosure. Prior to Closing, any release to the public of information with respect to 
the sale contemplated herein or any matters set forth in this Agreement will be made only in the form 
approved by Purchaser and Seller except for any disclosure that may be required by law or applicable 
regulation to be made by Seller to any applicable governmental or quasi-governmental authorities or to the 
public. Following Closing, Seller may make such disclosures with respect to the transaction as are consistent 
with Seller's customary disclosures in quarterly earnings releases, press releases and supplemental financial 
disclosures; however no such releases or disclosures to the general public in writing shall include the name of 
the purchaser of the Property. Notwithstanding any terms or conditions in this Agreement to the contrary 
this Section 11.2 shall survive the Closing. 

11.3 Assignment. Purchaser and Seller may not assign their rights under this Agreement without 
first obtaining written approval from the non-assigning party, which approval may be given or withheld in 
the non-assigning party's sole discretion. No transfer or assignment shall release or relieve Purchaser or 
Seller of their obligations hereunder. 

11.4 Notices. Any notice, request or other communication (a "notice") required or permitted to 
be given hereunder shall be in writing and shall be delivered by hand or overnight courier (such as United 
Parcel Service or Federal Express) or mailed by United States registered or certified mail, return receipt 
requested, postage prepaid and addressed to each party at its address as set forth below. Any such notice 
shall be considered given on the date of such hand or courier delivery, deposit with such overnight courier 
for next business day delivery, or deposit in the United States mail, but the time period (if any is provided 
herein) in which to respond to such notice shall commence on the date of hand or overnight courier delivery 
or on the date received following deposit in the United States mail as provided above. Rejection or other 
refusal to accept or inability to deliver because of changed address of which no notice was given shall be 
deemed to be receipt of the notice. By giving at least five (5) days' prior written notice thereof, any party 
may from time to time and at any time change its mailing address here1mder. Any notice of any party may 
be given by such party's counsel. 

If to Seller: Forty Seven Canal Place, LLC 
440 I Northside Parkway, Suite 600 
Dallas, TX 7500 I 
Attention: Ms. Elizabeth Long 

with a copy to: 
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If to Purchaser: 

If to Escrow Agent: 

Forty Seven Canal Place, LLC 
4401 Northside Parkway, Suite 800 
Atlanta, Georgia 30327-3057 
Attention: Trey McGowan, Esq. 

Baldwin County Commission 
Attn: Mr. Ron Cink 
322 Courthouse Square 
Bay Minette, AL 36507 

with a copy to: 

J. Bradford Boyd Hicks, Esq. 
Stone Crosby PC 
8820 US Highway 90 
Daphne, AL 36526 

Fidelity National Title Insurance Company 
c/o Fidelity National Title Group 
National Commercial Services - Atlanta 
5565 Glenridge Connector, Suite 300 
Atlanta, Georgia 30342 
Attention: Ms. Linda Hart 

11.5 Modifications. This Agreement cannot be changed orally, and no agreement shall be 
effective to waive, change, modify or discharge it in whole or in part unless such agreement is in writing and 
is signed by the parties against whom enforcement of any waiver, change, modification or discharge is 
sought. 

11.6 Calcnlation of Time Periods. Unless otherwise specified, in computing any period of time 
described in this Agreement, the day of the act or event after which the designated period of time begins to 
nm is not to be included and the last day of the period so computed is to be included, unless such last day is a 
Saturday, Sunday or legal holiday under the laws of the State in which the Property is located, in which event 
the period shall run until the end of the next day which is neither a Saturday, Sunday or legal holiday. The 
final day of any such period shall be deemed to end at 5:00 p.m., Baldwin County, Alabama local time. 

11. 7 Successors and Assigns. Subject to Section 11.3 hereof, the terms and provisions of this 
Agreement are to apply to and bind the permitted successors and assigns of the parties hereto. 

11.8 Entire Agreement. This Agreement, including the Exhibits, contains the entire agreement 
between the parties pertaining to the subject matter hereof and fully supersede all prior written or oral 
agreements and understandings between the parties pertaining to such subject matter. 

11.9 Further Assurances. Each party agrees that it will without further consideration execute 
and deliver such other documents and take such other action, whether prior or subsequent to Closing, as may 
be reasonably requested by the other party to consunlll1ate more effectively the purposes or subject matter of 
this Agreement. Without limiting the generality of the foregoing, Purchaser shall, if requested by Seller, 
execute acknowledgments of receipt with respect to any review or diligence materials delivered by Seller to 
Purchaser with respect to the Property. The provisions of this Section 11.9 shall survive Closing. 
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11.10 Counterparts. This Agreement may be executed in identical cmmterparts, and all such 
executed counterparts shall constitute the same agreement. It shall be necessary to account for only one such 
counterpart in proving this Agreement. 

11.11 Severability. If any provision of this Agreement is determined by a court of competent 
jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall nonetheless remain in full 
force and effect. 

11.12 Applicable Law. This Agreement is performable in the state in which the Property is 
located and shall in all respects be governed by, and construed in accordance with, the substantive federal 
laws of the United States and the laws of such state. Seller and Purchaser hereby irrevocably submit to the 
jurisdiction of any state or federal court sitting in the state and judicial district in which the Property is 
located in any action or proceeding arising out of or relating to this Agreement and hereby irrevocably agree 
that all claims in respect of such action or proceeding shall be heard and determined in a state or federal court 
sitting in the state and judicial district in which the Property is located. Purchaser and Seller agree that the 
provisions of this Section 11.12 shall survive the Closing of the transaction contemplated by this Agreement. 

11.13 No Third Party Beneficiary. The provisions of this Agreement and of the documents to be 
executed and delivered at Closing are and will be for the benefit of Seller and Purchaser only and are not for 
the benefit of any third party, and accordingly, no third party shall have the right to enforce the provisions of 
this Agreement or of the documents to be executed and delivered at Closing. 

11.14 Exhibits and Schedules. The following schedules or exhibits attached hereto shall be 
deemed to be an integral part of this Agreement: 

Exhibit A 
Exhibit B 
Exhibit C 
Schedule I 
Schedule 2 

Legal Description of the Land 
Permitted Exceptions 
Form ofStah1tory Warranty Deed 
Description of Loan Documents 
List of Environmental Documents 

11.15 Captions. The section headings appearing in this Agreement are for convenience of 
reference only and are not intended, to any extent and for any purpose, to limit or define the text of any 
section or any subsection hereof. 

11.16 Construction. The parties acknowledge that the parties and their counsel have reviewed 
and revised this Agreement and that the normal rule of construction to the effect that any ambiguities are to 
be resolved against the drafting party shall not be employed in the interpretation of this Agreement or any 
exhibits or amendments hereto. 

11.17 Termination of Agreement. It is understood and agreed that if either Purchaser or Seller 
terminates this Agreement pursuant to a right of termination granted hereunder, such termination shall 
operate to relieve Seller and Purchaser from all obligations under this Agreement, except for such obligations 
as are specifically stated herein to survive the termination of this Agreement. 

11.18 Survival. Those provisions of this Agreement that by their terms expressly survive the 
Closing shall survive Closing and shall not be merged into the execution and delivery of the Deed and other 
documents to be executed and delivered by Seller at Closing (the "Obligations Surviving Closing"). 
Except for the Obligations Surviving Closing, all representations, warranties, covenants and agreements 
contained in this Agreement shall be merged into the instruments and documents executed and delivered at 
Closing. 
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11.19 Time of Essence. Time is of the essence with respect to this Agreement. 

11.20 Covenant Not to Record. Pnrchaser shall not record this Agreement or any memorandum 
or other evidence thereof. Any such recording shall constitute a material default hereunder. 

11.21 Limitation of Seller's Liability. Purchaser shall have no recourse against any of the past, 
present or future, direct or indirect, shareholders, partners, members, managers, principals, directors, officers, 
agents, affiliates or representatives of Seller or its members or of any of the assets or property of any of the 
foregoing for the payment or collection of any amount, judgment, judicial process, arbitral award, fee or cost 
or for any other obligation or claim arising out of or based upon this Agreement and requiring the payment of 
money by Seller. This Section 11.21 shall survive the Closing. 

11.22 JURY WAIVER. IN ANY LAWSUIT OR OTHER PROCEEDING INITIATED BY 
SELLER OR PURCHASER UNDER OR WITH RESPECT TO THIS AGREEMENT, SELLER AND 
PURCHASER EACH WAIVE ANY RIGHT IT MAY HAVE TO TRIAL BY JURY. 

[Signatures Commence on Following Page] 
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IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the 
Effective Date. 

SELLER: 

FORTY SEVEN CANAL PLACE, LLC, 
an Alabama limited liability company 

By: CPSI, LLC, 
an Alabama limited liabil ity company, its manager 

By: Mid-America Apartments, L.P. , 
a Tennessee limited partnership, 
its Manager 

By: Mid-America Apartments Communities, Inc., 
a Tennessee corporation, ::sole:n~ 
Name: -~ e:::.~..o,...~ ~ ~-""<L...::,.L....ii"""-- ------

Title: ~VP 

[SIGNATURES CONTINUED ON THE FOLLOWING PAGES] 

This is a signature page to, and may be attached to a master counterpart of, the 
Purchase and Sale Agreement between Forty Seven Canal Place, LLC, as Seller, and 
Baldwin County, Alabama, by and through Baldwin County Commission, as Pur·chaser, 
with respect to land located in Baldwin County, Alabama. 

Fidelity National Title Insurance Company, as Escrow Agent, is a party to such 
Purchase and Sale Agreement for the limited purposes set forth therein. 



- _.,_ 

"" ... . . i .... 

la·:. -. ;· . .. :, 
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. . ,..~- · .. :, '.· 

.. ~ . .,. 

\ ~ . \ \ \ . 

PURCHASER: 

BALDWIN COUNTY, ALABAMA, by and through the 
BALDWIN COUNTY COMMISSION, a political 
subdivision of the State of Alabama 

~r::::1::~/ 
Title: ~~ 

[SIGNATURES CONTINUED ON THE FOLLOWING PAGE] 

This is a signature page to, and may be attached to a master counterpart of, the 
Purchase and Sale Agreement between Forty Seven Canal Place, LLC, as Seller, and 
Baldwin County, Alabama, by and through Baldwin County Commission, as Purchaser, 
wi th respect to land located in Baldwin County, Alabama. 

Fidelity National T itle Insurance Co mpa ny, as Escrow Agent, is a party to such 
Purchase and Sale Agreement for the limited purposes set forth therein. 



i I ! ····-

Escrow Agent has executed this Agreement for the limited purposes set forth herein. 

ESCROW AGENT: 

FIDELITY NATIONAL TITLE INSURANCE 
COMPANY, a Florida corporation 

This is a signature page to, and may be attached to a master counterpart of, the 
Purchase and Sale Agreement between Forty Seven Canal Place, LLC, as Sellei·, and 
Baldwin County, Alabama, by and through Baldwin County Commission, as Purchaser, 
with respect to land located in Baldwin County, Alabama. 

Fidelity National Title Insurance Company, as Escrow Agent, is a party to such 
Purchase and Sale Agreement for the limited purposes set forth therein, 



EXHIBIT A 

LAND DESCRIPTION 

Commence at a 2 inch iron pipe at the Northeast corner of Section 2, 
Township 9 South, Range 4 East, Baldwin County, Alabama; thence South 
00°04' 06" West for a distance of 601. 91 feet to an iron rod on the 
Southerly right of way line of the Foley Beach Expressway marked "PLS 
10675 11 for the POINT OF BEGINNING. 

From said POINT OF BEGINNING run South 00°03'56" West for a distance of 
350.29 feet to an iron rod on the northerly line of the Gulf Intracoastal 
Waterway marked "G.H. GILLEON 21774-LS"; thence run South 39°18'06" West 
along said northerly line for a distance of 1113,20 feet; thence South 
70°18'06" West along said northerly line for a distance of 661.43 feet to 
a point on the west line of the East One-Half of the Northeast Quarter of 
said Section 2, said point also being South 00°04'37" West a distance of 
30.00 feet from an iron rod marked "G.H, GILLEON 21774-LS"; thence run 
North 00°04'37 11 East along said west line for a distance of 2000.02 feet 
to an iron rod marked "G.H. GILLEON 21774-LS" on the south right of way 
line of Brown Lane; thence run North 89°38'58" East along said south right 
of way line for a distance of 393.63 feet to an iron rod marked "G.H. 
GILLEON 21774-LS"; thence run South 89°14'47" East along said south right 
of way line for 207.45 feeet to an iron rod marked "G.H. GILLEON 21774-
LS"; thence run Southeasterly along said south right of way line and along 
a curve to the right (having a radius of 300.00 feet and an internal angle 
of 48°37'00") for 254.56 feet to an iron rod marked "G.H. GILLEON 21774-
LS"; thence run South 40°37'47' east along said south right of way line 
for 469,20 feet: to an iron rod marked "G.H, GILLEON 21774-LS"t thence run 
North 49°22'13 11 East: along said south right of way line for 80.00 feet to 
an iron rod marked "G.H. GILLEON 21774-LS" t on the south right of way line 
of the Foley Beach Expressway; thence run South 40°37'47" East along said 
south right of way line for a distance of 206,10 feet back t:o the POINT OF 
BEGINNING. 

Said parcel of land is part of the East Half of the Northeast: Quarter of 
Section 2, Township 9 south, Range 4 East, Baldwin County, Alabama and is 
part of the real property of S.J. Brown as recorded in Real Property Book 
314, Pages 1231-1232 in the Office of Probate Court, Baldwin County, State 
of Alabama. 



EXHIBITB 

PERMITTED EXCEPTIONS 

1. Taxes and assessments for the year of Closing, and subsequent years, which are not yet due and 
payable. 

2. All matters that would be disclosed by a current and accurate survey and inspection of the 
property. 

3. All matters ofrecord. 

4. Local, state and federal laws, ordinances or governmental regulations, including but not limited 
to, building and zoning laws, ordinances and regulations, now or hereafter in effect relating to the 
Property. 

5. Rights of upstream and downstream riparian owners with respect to any body of water that may 
lie adjacent to, or traverse through, the property. 

6. All rights of the United States of America, the State of Alabama, the City of Orange Beach or the 
County of Baldwin pertaining to any body of water that may lie adjacent to, or traverse through, 
the property. 



EXHJBITC 

FORM OF STATUTORY WARRANTY DEED 

THIS INSTRUMENT PREPARED BY: 

STATE OF ALABAMA 

COUNTY OF BALDWIN 

) 

) 

STATUTORY WARRANTY DEED 

SEND TAX NOTICE TO: 

THIS STATUTORY WARRANTY DEED (this "Deed") is executed and delivered on 
this _ day of , 201_, by FORTY SEVEN CANAL PLACE, LLC, an 
Alabama limited liability company ("Grantor"), in favor of BALDWIN COUNTY, ALABAMA, 
a political subdivision of the State of Alabama ("Grantee"). 

KNOW ALL MEN BY THESE PRESENTS, that for and in consideration of the sum of 
Ten and No/100 Dollars ($10.00), in hand paid by Grantee to Grantor and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged by 
Grantor, Grantor does by these presents, GRANT, BARGAIN, SELL and CONVEY tmto 
Grantee that certain real property (the "Property") situated in Baldwin County, Alabama which is 
more particularly described in Exhibit A attached hereto and incorporated herein by reference. 

TOG ETHER WITH all improvements and appurtenances thereto belonging or in anywise 
appertaining, including all right, title and interest of Grantor in and to any streets, alleys or 
rights-of-way (whether open, closed or proposed) within or adjacent to the Property; and any 
easements, covenants, agreements, rights, privileges, tenements, mineral rights, oil and gas 
rights, water rights, subsurface rights, hereditaments and appurtenances now or hereafter 
appurtenant to the Property, but only to the extent appurtenant to only the Property, and not any 
other property of Grantor. 

The Property is conveyed subject to those matters (collectively, the "Permitted 
Exceptions") described in Exhibit B attached hereto and incorporated herein by reference. 

TO HAVE AND TO HOLD unto Grantee, its successors and assigns, forever; subject, 
however, to the Permitted Exceptions. 



[Signature page follows] 



IN WITNESS WHEREOF, Grantor has caused this Statutory Warranty Deed to be 
executed as of the __ day of _______ , 201_, to be effective as of the day and year 
first above written. 

FORTY SEVEN CANAL PLACE, LLC, 
an Alabama limited liability company 

By: CPSI, LLC, 
an Alabama limited liability company, its manager 

By: Mid-America Apartments, L.P ., 
a Tennessee limited partnership, 
its Manager 

By: Mid-America Apartments Commimities, Inc., 
a Tennessee corporation, 
its sole general partner 

By: --------------
Name: 

Title: -------------

STATE OF _________ _ 

COUNTY OF _________ _ 

I, the imdersigned, a Notary Public in and for said County, in said State, hereby certify 
that , whose name as of Mid
America Apartment Communities, Inc., a Tennessee corporation, the general partner of Mid
America Apartments, L.P., a Tennessee limited partnership, the Manager of CPSI, LLC, an 
Alabama limited liability company, the manager of Forty Seven Canal Place, LLC, an Alabama 
limited liability company, is signed to the foregoing instrument, and who is !mown to me, 
aclmowledged before me on this day that, being informed of the contents of said instrument, he, 
as such officer and with full authority, executed the same voluntarily for and as the act of the 
aforesaid corporation. 

Given under my hand and official seal this the __ day of _______ _ 
201 

Notary Public 

[NOTARIAL SEAL] My Commission Expires:. _______ _ 



EXHIBIT D 



Schedule 1 

Loan Documents 

(a) that certain Purchase Money Mortgage and Security Agreement dated as of October 4, 2005, 
between Borrower and Shirley Faye Brown [sic] and Warren Ted Brown, as personal 
representatives of the Estate of Shirley J. Brown, deceased, and TBF Company, Inc., a Florida 
corporation, recorded as Instrument Number 927765 in the Office of the Judge of Probate of 
Baldwin County, Alabama; as amended by that certain Modification of Purchase Money 
Mortgage and Security Agreement and Promissory Note dated as of April 12, 2006 (the "First 
Amendment"), between Borrower and Shirley Faye Bryan and Warren Ted Brown, as personal 
representatives of the Estate of Shirley J. Brown, deceased, and TBF Company, Inc., a Florida 
corporation ( collectively, "Original Lender"), and recorded as Instrument Number 971301 in the 
aforesaid records; as assigned by that certain Mortgage Assignment dated March 3, 2009 (the 
"First Assignment"), by Original Lender in favor of Warren Ted Brown and Synovus Trust 
Company, as co-trustees of the Trust Under the Will of Shirley J. Brown for The Benefit of 
Warren Ted Brown; Shirley Faye Bryan and Larry K. Hicks as co-trustees of the GST Trust 
under the Will of Shirley J. Brown for the benefit of Shirley Faye Bryan; Warren Ted Brown; 
Brown & Brown Holding Company; Shirley Faye Brown; and William H. Bryan, and recorded as 
Instrument Number 11664 72 of the aforesaid records; and as further assigned by that certain 
Assignment of Promissory Note and Mortgage effective as of January 1, 2016 (the "Second 
Assignment"), by Warren Ted Brown and Synovus Trust Company, as co-trustees of the Trust 
Under the Will of Shirley J. Brown for The Benefit of Warren Ted Brown; Shirley Faye Bryan 
and Joseph McNair as co-trustees of the GST Trust under the Will of Shirley J. Brown for the 
benefit of Shirley Faye Bryan; Warren Ted Brown; Brown & Brown Holding Company; Shirley 
Faye Bryan; and William I-I. Bryan, in favor of Lender, and recorded as Instrument Number 
1607797 in the aforesaid records ( collectively, as so amended and assigned, the "Mortgage"); 

(b) that certain Promissory Note dated October 4, 2005, made by Borrower in favor of Shirley Faye 
Brown [sic] and Warren Ted Brown, as ancillary personal representatives of the Estate of Shirley 
J. Brown, deceased, and TBF Company, Inc., a Florida corporation, in the original principal 
amount of$9,000,000 (collectively, as amended by the First Amendment, as assigned by the First 
Assignment, and as further assigned by the Second Assignment, the "Note"); and 

(c) those "Loan Documents" (as such term is defined in the Mortgage; as the same may have been 
amended or assigned), and any and all other instruments that evidence or secure the loan 
contemplated by the Note or otherwise memorialize obligations related to such loan (collectively, 
as the same may have been amended or assigned, and together with the Mortgage and the Note, 
the "Loan Documents"). 



Schedule 2 

List of Environmental Documents 

a. Preliminary Wetlands Delineation Report, dated August 13, 2004, prepared by Solutions, Inc. 
for Wink, Incorporated 

b. Report binder compiled by MACTAC containing a Phase I Environmental Assessment, dated 
February 2005, prepared by Wink Incorporated for Colonial Properties, and other, subsequent 
reports (several of which are listed below). 

c. Letter Report regarding 47 Canal Place Project Site Environmental, dated July 26, 2005, by 
Wink, Inc. (unexecuted) 

d. Phase II, Field Notes - Environmental Sampling at 47 Canal Place, LLC, dated June 2, 2006, 
together with Report of Analyses (for June 2, 2006 sample), dated June 30, 2006, prepared by 
Micro-Methods Laboratory, Inc. 

e. Letter to MACTEC regarding Request for Clarification of Laboratory Analysis Results, dated 
August 8, 2006, by Wink Companies, Inc. (Contains report by Micro-Methods Laboratory 
Inc. dated July 25, 2005) 

f. Report of Data Assessment, dated August 29, 2006, prepared by MACTEC Engineering and 
Consulting, Inc. 

g. [DRAFT] Report of Soil and Groundwater Sampling Analysis, dated October 18, 2006, 
prepared by MACTEC Engineering and Consulting, Inc. 

h. [DRAFT] Report regarding Regulatory Strategy, Conceptual Cleanup Plan and Opinion of 
Cost, dated November 7, 2006, by MACTEC Engineering and Consulting, Inc. 

1. [DRAFT] On-Site Compensatory Mitigation Plan, not dated 
J. Delineation of Potential Section 404 Issues, dated April 22, 2010, for Wink Companies, LLC 

by FTN Associates, Ltd. 
k. Table 1: Comparison of Concentrations at Site with Regulatory Preliminary Action Levels 

(Note: This docmnent was filed outside of a report, and contains no date or note about who 
prepared it.) 

Voluntary Cleanup Program 

1. Notes from Meeting with Alabama Department of Environmental Management, November 
29,2006 

m. Application for Voluntary Cleanup Program (Brownfield Redevelopment) to Alabama 
Department of Environmental Management, dated January 24, 2007, prepared by MACTEC 
Engineering and Consulting, Inc. on behalf of Colonial Properties Trust 

n. Voluntary Cleanup Program Acceptance Letter, dated January 30, 2007, from Alabama 
Department of Environmental Management 

Environmental Impact Statement 

o. [DRAFT] Agreement Regarding Joint Funding of Environmental Impact Study and Permit 
Application for Development of Proposed Boat Slips on Intracoastal Waterway in Baldwin 
County, Alabama, dated October 24, 2005 

p. Agreement Regarding Joint Funding of Environmental Impact Study for Development of 
Proposed Boat Slips on Intracoastal Waterway in Baldwin County, Alabama, dated March 8, 
2006 (unexecuted) 



q. [DRAFT] Collateral Agreement Among Study Participants Regarding Joint Funding of 
Environmental Impact Study for Development of Proposed Boat Slips on Intracoastal 
Waterway in Baldwin Couuty, Alabama, dated March 13, 2006 

r. [DRAFT] Waterway Capacity Study for the Foley Land Cut Section of the Gulflntercoastal 
Waterway (GIWW) between Mobile Bay and Wolf Bay, dated December 2006, prepared by 
Taylor Engineering, Inc.; together with Memorandum from Brandy Marine International, 
L.L.C., dated Febrnary 2, 2007 regarding Comments to Study 

s. Site Selection Rationale for 4 7 Canal Place LLC, dated April 20, 2007, prepared by Wink 
Companies, LLC 

t. [DRAFT] Description of the Proposed Action and Alternatives Environmental Impact 
Statement for the Foley Land Cut Portion of the Gulflntercoastal Waterway, dated June 
2008, submitted to the U.S. Army Corps of Engineers 

u. [DRAFT] Environmental Impact Statement for the Foley Land Cut Portion of the Gulf 
Intracoastal Waterway, dated Febrnary 2009, submitted to the U.S. Army Corp of Engineers 

v. Final Environmental Impact Statement, pages ES-1 through ES-7, dated December 2009 
w. Progress Reports 

i. Kickoff Meeting Agenda for Gulfintracoastal Waterway Environmental Impact 
Statement, May 4, 2006 

11. Monthly Progress Report, Gulflntracoastal Waterway EIS, March 2007 
m. Monthly Progress Report, Gulflntracoastal Waterway EIS, January 2009 

x. Various EIS Support Documents prepared by Wink, Incorporated 







































C OUNTY COMMISSIO N 
BAL DWIN COU N T Y 

MEMBERS 3 12 Courthouse Squ a re , S ,u ite 12 

BAY M IN ET T E , A LABA MA 36507 
(251) 937-026 4 

DISTRICT 1. JAMES E. BALL 

Mr. Christopher M. Blankenship 
Commissioner 

Fax (251) 580-2500 

www .bald w incountyal .gov 

September 20, 2019 

Alabama Depa1tment of Conservation and Natural Resources 
64 N01th Union Street 
Suite 468 
Montgomery, Alabama 36130 

2. JOE DAVIS, Ill 
3. BILLIE JO UNDERWOOD 
4. CHARLES F. GRUBER 

RE: Baldwin County lntracoastal Waterway (ICW) Boat Launch - Alabama 
Department of Conservation and Natural Resources (ADCNR) - Gulf of Mexico 
Security Act (GOMESA) Grant Agreement 

Dear Commissioner Blankenship: 

The Baldwin County Commission, during its regularly schedu led meeting held on September 20, 
2019, approved and authorized me, as Chairman, to execute the Gulf of Mexico Security Act (GO MESA) 
Grant Agreement in the amount of $7,500,000.00 for the property acquisition of fo1ty-five ( 45) acres for 
the Intracoastal Waterway Boat Launch project. This Agreement shall be effective upon full execution by 
both parties and terminate ninety (90) days after the end of the Project Period (September 30, 2020), 
unless extended in writing by ADCNR by amendment. The Agreement te1ms are also included in 
Paragraphs 7, 18 and 22 of the Agreement. 

Enclosed are three (3) fully executed original Grant Agreements for your file. 

If you have any questions or need fu1ther assistance, please do not hesitate to contact me at 
(251) 972-6833 or Joey Nunnally, County Engineer, at (251) 937-03 71. 

CFG/met Item IA2 

cc: Joey Nunnally 
John Sedlack 
Lisa Sangster 

ENCLOSURE(S) 

Sincerely, 

CHARLES F. GRUBER, Chai1man 
Baldwin County Commission 

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER MIF) 



STATE OF ALABAMA 

BALDWIN COUNTY 
ADCNR GRANT#: G-BCCIWR/19/BCC 

GOMESA GRANT AGREEMENT 

THIS GOMESA GRANT AGREEMENT, ("Agreement") is made and entered by and between the 
State of Alabama Depatiment of Conservation and Natural Resources hereinafter, referred to as 
"ADCNR", and the Baldwin County Commission, hereinafter referred to as "Grantee" (ADCNR 
and Grantee collectively hereinafter "Parties"). 

In consideration of the mutual covenants herein contained, Grantee hereby agrees to perform, in 
proper sequence and in the time specified, all tasks necessary for successful completion of the 
project as hereinafter set forth. 

1. PROJECT PURPOSE AND IDENTITY: The purpose of the Agreement is to provide 
funding under the Gulf of Mexico Security Act of 2006 (GO MESA) to Grantee for the 
purpose of acquiring approximately 45 acres on the lntracoastal Waterway (ICW) as 
described in the Disbursement Justification attached as Exhibit A ("Project"). 

2. PROJECT SERVICES: Grantee shall provide, in accordance with all applicable laws, 
executive orders, codes, regulations, etc., all the necessary labor, materials, services and 
facilities to successfully complete the Project and fulfill all requirements of this Agreement 
including, but not limited to, requirements as set fo1ih in Paragraphs 9 and 16. 

3. PROJECT PERIOD: The Project Period shall begin as of the Effective Date as defined 
hereinbelow and end September 30, 2020. 

4. AGREEMENT TERM: The Agreement Term for the fulfillment of all Project Services 
shall begin on the Project Commencement Date and end ninety (90) days after the end of 
the Project Period, unless extended in writing by ADCNR by amendment pursuant to 
Paragraph 12. 

5. NOTICE TO PROCEED : Grantee shall proceed with performing Project Services upon 
receipt of a fully executed Agreement which has been approved by the appropriate State of 
Alabama officials. 

6. FUNDING AMOUNT IP A YMENT: ADCNR agrees to provide the Grantee with a total 
disbursement of GOMESA funds not to exceed SEVEN MILLION AND FIVE 
HUNDRED THOUSAND DOLLARS ($7,500,000) to allow satisfactory completion of all 
Project Services following full execution of this Agreement and submission by Grantee of 
an invoice for payment which shall include a reference to the Grant Number identified 
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above and such other supporting documents including such items set forth in Exhibit A. 
The disbursement of funds will be provided as a single installment as set forth in Exhibit 
A. In the event these funds are not fully expended before the end of the Project Period, the 
Grantee shall return the remaining funds to the ADCNR prior to the end of the Agreement 
Term in such manner as specified by ADCNR. 

7. CONTINGENCY/ FUNDING AVAILABILITY: Grantee acknowledges and agrees that 
the commencement and continuation of funding pursuant to this Agreement shall be 
specifically contingent upon the receipt and availability of GOMESA funding for this 
Project. 

8. ALLOW ABLE COSTS: Allowable Costs allowed under this Agreement shall be 
determined in accordance with Exhibit A; all requirements of GOMESA; local, state and 
federal laws; and other applicable requirements including the following: 

a. Grantee agrees that any expenditure related to any type of lower tier contract or 
subaward support prior to execution of a written agreement for such purpose shall 
not qualify as an Allowable Cost. 

b. Grantee shall immediately notify ADCNR in writing in the event, subsequent to 
execution of this Agreement, it receives other financial assistance to support or fund 
any activity related to Project Services. Grantee further agrees that no costs funded 
by such other sources constitute Allowable Costs. 

c. Grantee acknowledges that no pre-award costs or other costs incurred prior to the 
Effective Date of this Agreement shall constitute Allowable Costs. 

d. Grantee acknowledges that Allowable Costs for the purchase cost of land 
acquisition shall not exceed the properly appraised value of acreage being acquired. 

e. Grantee agrees that all disbursed funds shall be expended solely for Allowable Cost 
and that the amount of any expenditure determined by ADCNR not to constitute an 
Allowable Cost shall be immediately returned to ADCNR in such manner as 
specified by ADCNR. 

9. REPORTS: Grantee agrees to submit a financial and performance rep011 no later than 
April 30, 2020. The report shall provide supporting documentation detailing Allowable 
Cost expenditures and Project activities during the reporting period. The Grantee further 
agrees to submit a Completion Rep011 no later than sixty (60) days after the end of the 
Project Period. The Completion Report must include a summary financial report detailing 
Project expenditures and a certification confirming both that Grantee has completed all 
Project Services and that all expenditures by Grantee of funds received pursuant to this 
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Agreement constituted Allowable Costs. The Completion Rep01t shall include supporting 
documentation establishing the Allowable Costs as to all expenditures, documents 
necessary to evidence successful Project completion, and any other documents to be 
maintained by ADCNR for purposes of record.keeping and audit compliance. Additionally, 
if requested by ADCNR, data and repo1ts generated or compiled within the scope of this 
Agreement shall be provided in digital format as may be specified by ADCNR. Grantee 
agrees failure to submit such rep01ts in a timely manner may result in the termination of 
this Agreement. All rep01ts and correspondence submitted to ADCNR in connection with 
this Agreement shall be identified by the Grant Number identified above and shall be sent 
to the following: 

Alabama Department of Conservation and Natural Resources 
Attn: GOMESA Coordinator 
31115 Five Rivers Blvd. 
Spanish Fort, AL 36527 

10. INDEMNIFICATION AND HOLD HARMLESS: 

a. Grantee agrees to protect, defend, indemnify, save and hold harmless the State of 
Alabama and ADCNR, and any and all of their officers, agents, and employees, from 
and against any and all claims, demands, expense and liability aiising out of injury 
or death to any person, or the damage, loss or destruction of any property, which 
may occur or in any way grow out of, any act or omission of ADCNR, its officers, 
agents, and employees, the Grantee, and the Grantee's agents, servants, employees, 
and subcontractors. Grantee' s obligation and duty to protect, defend, indemnify, 
save and hold harmless ADCNR and its agents and employees shall include and 
extend to any and all costs, expenses, attorney fees, judgements, awards, and 
settlements incurred by the parties or their agents or employees as a result of any 
claims, demands, and/or causes of action arising out of the performance of the 
obligations or objectives set forth herein. Grantee agrees to investigate, handle, 
respond to, provide defense for and defend any such claims, demand, or suit at its 
sole expense and agrees to bear all other costs and expenses related thereto, even if 
the claims are groundless, false or fraudulent. 

b. Grantee further agrees it releases from liability and waives its right to sue the State 
of Alabama and ADCNR, and their officers, agents, and employees, regarding any 
and all claims resulting in any physical injury, economic loss, or other damage or 
loss as a result of or related in any way to the Agreement. 

c. The provisions of this Paragraph 10 shall survive the Agreement Term and remain 
a continuing obligation of Grantee. 
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11. CLAIMS FOR LIENS: Grantee shall be solely liable for and shall hold the State of 
Alabama, all State Agencies, Boards and Commissions, along with the respective officers, 
agents, servants, employees, and volunteers of each, hannless from any and all claims or 
liens for labor, services or material furnished to Grantee in connection with the 
performance of its obligations under this Agreement. 

12. ASSIGNMENT/AMENDMENT: Grantee shall not assign or otherwise transfer any 
interest in this Agreement without the prior written consent of ADCNR. ADCNR may from 
time to time, request amendments to various provisions of this Agreement. Such 
amendments, which are mutually agreed upon between ADCNR and Grantee, must be in 
writing and approved by all signatory/authorities prior to becoming effective. 

13. SUCCESSORS AND ASSIGNS: This Agreement shall be binding upon the successors 
and assigns of the respective Parties hereto. 

14. COMPLIANCE WITH LAWS: The Grantee shall comply with all applicable laws, 
ordinances, regulations, and codes of the federal, state and local governments in the 
perfonnance of this Agreement. Grantee shall procw-e all applicable federal, state and local 
permits and pay all said fees. Grantee further agrees and acknowledges that the ADCNR is 
relying upon the Grantee to maintain compliance with all provisions of GOMESA in 
connection with Project Services and related activities and expenditures. 

15. TAX RESPONSIBILITY: Grantee hereby agrees that the responsibility for payment of 
any taxes from the funds received under this Agreement shall be the Grantee's obligation 
and shall be identified under the appropriate Tax Identification Number. 

16. RECORDS: The State of Alabama, through ADCNR auditors and/or Alabama Examiners 
of Public Accounts, and the Federal Government, through any of their duly authorized 
representatives, shall be entitled to audit the books, documents, papers and records of the 
Grantee and any lower tier recipients which are reasonably related to this Agreement. 
Grantee agrees to assist with any such audit as requested by ADCNR and further agrees to 
the following: 

a. Grantee shall maintain all books, documents, papers, accounting records and other 
evidence pe1iaining to costs incurred and shall make such materials available at 
their respective offices at all reasonable times during the Agreement period and for 
six (6) years after date of final payment under this Agreement or as otherwise 
required pursuant the Department of Conservation and Natural Resources Records 
Disposition Authority (requirements current as of date of this Agreement available 
at http://www.archives. alabama. gov/ officials/rdas/Conservation RD A 2016 .pdf), 
whichever period expires later, for inspection by any of the above entities, and 
copies thereof shall be furnished, if requested. 
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b. Pursuant to Act 94-414, Grantee must forward a copy of every audit report issued 
in connection with funding provided under this Agreement where public funds are 
received and/or disbursed to: Depa1tment of Examiners of Public Accounts, P. 0. 
Box 302251 , Montgomery, Alabama 36130-2251, ATTN: Audit Report 
Repository. Grantee shall also simultaneously therewith forward a copy of same to 
ADCNR 

c. The provisions of this Paragraph 16 shall survive the Agreement Term and remain 
a continuing obligation of Grantee. 

17. INSURANCE: In addition, Grantee shall maintain in force, at its sole expense, liability 
insurance for injury or death or damage to property, in the amount of ONE MILLION 
DOLLARS ($1,000,000), and shall include ADCNR, its employees and agents, as 
additional insureds in said insurance policy. Grantee shall provide to ADCNR a cmTent 
certificate of insurance and said insurance ca1Tier or caiTiers shall be required to provide 
unto ADCNR at least thirty (30) days' written notice of any cancellation or modification 
of coverage under any such policies. Any notices required to be provided by ADCNR 
hereunder shall be made to General Counsel, State of Alabama Department of 
Conservation and Natural Resources, 64 North Union Street, Suite 474, Montgomery, 
Alabama, 36130. 

18. TERMINATION: In addition to terms of Paragraphs 7 and 22, this Agreement may be 
te1minated as follows: 

a. If, in the dete1mination of ADCNR, Grantee fails to fulfill in timely and proper 
manner its obligations under this Agreement or violates any of the covenants, 
agreements, or stipulations of this Agreement, ADCNR, in addition to all other 
available remedies, shall thereupon have the right to terminate this Agreement by 
giving written notice, sent certified mail (return receipt requested) or overnight 
courier (signature required), to Grantee of such telTilination and specifying the 
effective date thereof, at least fifteen (15) days before the effective date. In that 
event, at the option of ADCNR, all finished or unfinished documents, data, studies, 
surveys, drawings, maps, models, photographs, and rep01ts or other material 
prepared by Grantee under this Agreement shall become the property of ADCNR. 

b. ADCNR may telTllinate this Agreement at any time without cause by giving written 
notice to Grantee by certified mail (return receipt requested) or overnight courier 
(signature required) of such termination and specifying the effective date thereof, at 
least thirty (30) days before the effective date. In that event, at the option of 
ADCNR, all finished or unfinished documents, data, studies, surveys, drawings, 
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maps, models, photographs, and reports or other material prepared by Grantee under 
this Agreement shall become the property of ADCNR. 

c. If the Agreement is terminated by ADCNR, as provided herein, Grantee shall 
promptly submit a statement detailing the actual services performed and associated 
Allowable Costs to date of termination. The Grantee shall immediately return any 
remaining funds to ADCNR in such manner as specified by ADCNR. 

19. PRESS/EVENTS: Grantee shall notify the ADCNR of the location, date, and time of any 
press conferences, press releases, etc. related to the acquisition of the 45 acres on the 
Intracoastal Waterway (ICW) as described in Exhibit A at least five (5) working days prior 
to the scheduled event or release. 

20. CONFLICT OF INTEREST CERTIFICATION: The Grantee by his/her/its signature, 
certifies to the best of his/her/its knowledge and belief, no conflicts of interest existed or 
now exist which have, may have or have had any effect on this Agreement or any 
expenditure of funds associated with this Agreement. In addition, in the event Grantee 
cannot maintain this certification at any point during the Agreement Term, Grantee shall 
immediately notify ADCNR in writing and suspend performance of services under this 
Agreement as well as any expenditure of funds under this Agreement until the potential 
conflict of interest is resolved to ADCNR's satisfaction. 

21. DISCRIMINATION: Grantee agrees to comply with all Federal and State laws which 
prohibit discrimination on the basis of race, color, religion, age, sex, pregnancy, national 
origin, genetic information, veteran status or disability. 

22. PRORATION: In the event of the proration of the fund from which payment under this 
Agreement is to be made, the Agreement will be subject to termination. 

23. NOT A DEBT OF THE STATE: It is agreed that the terms and commitments contained 
herein shall not be constituted as a debt of the State of Alabama in violation of Article 11 , 
Section 213 of the Constitution of Alabama, 1901, as amended by Amendment Number 
26. It is further agreed that if any provision of this Agreement shall contravene any statute 
or constitutional provision or amendment, either now in effect or which may, during the 
course of this Agreement, be enacted, then that conflicting provision in the Agreement shall 
be deemed null and void. 

24. DISPUTE RESOLUTION: In the event of any dispute between the Parties, senior officials 
of both Parties shall meet and engage in a good faith attempt to resolve the dispute. Should 
that effort fail and the dispute involves the payment of money, a party' s sole remedy is the 
filing of a claim with the Board of Adjustment of the State of Alabama. For any and all 
other disputes arising under the terms of this Agreement which are not resolved by 
negotiation, the Parties agree to utilize appropriate forms of non-binding alternative dispute 
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resolution including, but not limited to, mediation. Such dispute resolution shall occur in 
Montgomery, Alabama, utilizing where appropriate, mediators selected from the roster of 
mediators maintained by the Center For Dispute Resolution of the Alabama State Bar. 

25. IMMIGRATION: By signing this Agreement, the Grantee affirms, for the duration of the 
Agreement, that it will not violate federal immigration law or knowingly employ, hire for 
employment, or continue to employ an unautho1ized alien within the State of 
Alabama. Furthermore, if found to be in violation of this provision, Grantee shall be 
deemed in breach of the Agreement and shall be responsible for all damages resulting 
therefrom. 

26. NO AGENCY: By entering into this Agreement, Grantee understands and agrees it is not 
an agent of the State, its officers, employees, agents or assigns. The Grantee is an 
independent entity from the State and nothing in this Agreement creates an agency 
relationship between the Parties. 

27. NOT ENTITLED TO MERIT SYSTEM: Grantee understands and agrees that nothing in 
this Agreement entitles Grantee to any benefits of the Alabama State Merit System. 

28. BOYCOTT: In compliance with Act 2016-312, Grantee hereby certifies that it is not 
cmTently engaged in, and will not engage in, the boycott of a person or an entity based in 
or doing business with a jurisdiction with which the State can enjoy open trade. 

29. NOTICE: Contact inf01mation of Parties for purposes of providing notice pUl"suant to the 
terms of this Agreement will be as set f01th below, unless and until updated information is 
provided: 

ToADCNR: 

Alabama Department of Conservation and Natural Resources 
Attn: Christopher M. Blankenship, Commissioner 
64 N. Union St., Suite 468 
Montgomery, AL 36130 

To Grantee: 

Baldwin County Commission 
Attn: Charles F. Gruber, Chairman 
312 Courthouse Square, Suite 12 
Bay Minette, AL 36507 
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30. SEVERABILITY: In the event any terms or provisions of this Agreement are deemed to 
be invalid or unenforceable, such invalidity or unenforceability shall not affect the validity 
or enforceability of the remaining te1ms or provisions hereof. 

31. REVIEW AND EXECUTION: Grantee acknowledges and agrees that it has had the 
opportunity to seek legal counsel in connection with reviewing and executing this 
Agreement. Accordingly, any rule of law or legal decision potentially requiring 
interpretation of any claimed ambiguity in this Agreement against the drafting party shall 
have no application and is expressly waived by Grantee. 

32. ADCNR AND GRANTEE REPRESENT THAT THIS AGREEMENT SUPERSEDES 
ALL PROPOSALS, ORAL AND WRITTEN, ALL PREVIOUS CONTRACTS, 
AGREEMENTS, NEGOTIATIONS AND ALL OTHER COMMUNICATIONS 
BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT MATTER HEREOF. 

33. This Agreement may be executed in two or more counterpa11s, each of which shall be 
deemed an original but all of which together shall constitute one and the same instrument. 

[Signatures on following page] 
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EXHIBIT A 

State of Alabama 

Gulf of Mexico Energy Security Act of 2006 

Disbursement Justification 

Background: 

The Gulf of Mexico Energy Security Act (GOMESA) was enacted by Congress in 2006 and significantly 
enhances outer Continental Shelf (OCS) oil and gas leasing activities and revenue sharing in the Gulf of 
Mexico. Among other things, GOMESA provides for enhanced sharing of leasing revenues with Gulf 
producing states and the Land & Water Conservation Fund for Coastal Restoration projects. The GOMESA 
authorizes uses of the proceeds for the following purposes: 

a. Projects and activities for the purposes of coastal protection, including conservation, 
coastal restoration, hurricane protection, and infrastructure directly affected by 
coastal wetland losses; 

b. Mitigation of damage to fish, wildlife, or natural resources; 
c. Implementation of a federally-approved marine, coastal, or comprehensive 

conservation management plan; 

d. Mitigation of the impact of outer Continental Shelf activities through the funding of 
onshore infrastructure projects; 

e. Planning assistance and the administrative costs. 

Project Description: 

Baldwin County lntracoastal Waterway (ICW) Boat Launch 

As the coastal population continues to grow, the southern part of Baldwin County is seeing increased 
demand for public access to Bon Secour Bay, Mobile Bay, Wolf Bay, Perdido Bay, and the Gulf of Mexico 
via the Gulf Intra coastal Waterway. With the recent closure of a private boat launch, the remaining public 
access points are overwhelmed and currently do not provide the infrastructure necessary to safely 
accommodate boaters, which will soon become an even greater safety concern. 

This project will provide funding toward the acquisition of approximately 45 acres on the ICW. The 
property lies just east of the Foley Beach Express Bridge in Orange Beach, AL. The project, which is in the 
conceptual phase until the acquisition is complete, will consist of the construction of multiple boat 
launches in existing inlets, fishing piers, staging piers, picnic gazebos, a wharf area, restroom facilities and 
adequate public parking. These improvements will be accomplished through a separate funding source. 
Accordingly, GOMESA funds will be used solely to support the land acquisition portion of the project. For 
illustration purposes only, the initial concept is attached as Figure 1. 

The proposed project will ensure protection of adjacent resources (i.e., shoreline, wetlands, and surface 
water) from site work through the implementation of appropriate Best Management Practices. The 
project will also provide for safe public boat launch & recovery, accommodate future growth, and provide 
public access for additional recreational activities. 
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EXHIBIT A 

Project Duration: 

This overall project is expected to take approximately 27 months. However, the property acquisition 

component to be supported with GOMESA funding is anticipated to occur within approximately 12 

months. 

Project Costs: 

GOMESA will fund $7,500,000.00 of appraised value toward the property acquisition for the lntracoastal 
Waterway Boat Launch project. The disbursement will be made as a single installment following full 
execution of the Agreement and receipt of an invoice for Allowable Costs which shall include (1) a copy of 
the recorded Environmental Covenant related to Forty Seven Canal Place, LLC as approved by the Alabama 
Department of Environmental Management (ADEM); (2) a copy of ADEM's Conditional Letter of 
Concurrence; and (3) evidence of appraised value (including confirmation from appraiser that the 
Environmental Covenant was evaluated in confirming current appraised value). 

Category Estimated Cost 
Property Acquisition (Not to Exceed Appraised Value) $7,500,000 

Nexus to Authorized Use: 

This project meets the criteria set forth in authorized use (a) Projects and activities for the purposes of 

coastal protection, including conservation, coastal restoration, hurricane protection, and infrastructure 

directly affected by coastal wetland losses and (c) Implementation of a federally approved marine, coastal, 

or comprehensive conservation management plan. The Alabama Coastal Management Program (ACAMP) 

was approved by the National Oceanic and Atmospheric Administration (NOAA) on January 25, 2017. The 

ACAMP provides a balance of economic growth with the need for preservation of Alabama's coastal 

resources. This project will enhance public and recreational use of the ICW. This project also meets 

authorized use (d) Mitigation of the impact of outer Continental Shelf activities through the funding of 

onshore infrastructure projects. 

*********************************************************************** ************** 

Submitted and Approved By: Joey Nunnally 

County Engineer, 

Baldwin County Commission 
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Baldwin County Commission

Agenda Action Form

File #: 19-2203, Version: 1 Item #: BA4

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wayne Dyess, County Administrator
Matthew Brown, Director of Transportation
Submitted by: Chandra Middleton, Assistant Director of Transportation
______________________________________________________________________

ITEM TITLE
BRATS - Amended Grant Documents for Baldwin Regional Area Transit System

STAFF RECOMMENDATION
At the request of Alabama Department of Transportation:

1. Approve amendment of Resolution #2019-100, Local Match Certification, and Application letter
for Fiscal Year 2020 5311 Grant, originally approved during regularly scheduled Commission
meeting on June 18, 2019, Agenda item BM12; and

2. Approve the Amended Application letter, Local Match Certification and Local Commitment
letter for Fiscal Year 2020 5307 Grant, originally approved during Regularly Scheduled
Commission meeting on June 18, 2019, Agenda item BM13; and

3. Make the amended document as part of the October 15, 2019 regular meeting record.

BACKGROUND INFORMATION

Previous Commission action/date:   June 18, 2019

Background:
June 18, 2019  - 1)  Adopted Resolution No. 2019-102 authorizing the Baldwin County Commission to
commit up to $293,231.00 as local non-federal match for operations, planning, and capital
expenditures under the Section 5307 Urbanized Area Public Transportation Program during Fiscal
Year 2020; and

2)  Adopted Resolution No. 2019-103 authorizing the execution and submittal of a Fiscal Year 2020
Section 5307 Grant Application to the Alabama Department of Transportation (ALDOT) relating to
public transportation; and

3)  Authorized the Chairman to sign the application and any related documents, any related award
documents, and any related reporting documents; and
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File #: 19-2203, Version: 1 Item #: BA4

4)  Authorized Baldwin Regional Area Transit System (BRATS) staff to submit the Fiscal Year 2020
Section 5307 agreement to ALDOT.

June 18, 2019  - 1)  Adopted Resolution No. 2019-100 authorizing the Baldwin County Commission to
commit up to $1,489,245.00 as local non-federal match for operations, administration, and capital
expenditures under the Section 5311 Non-Urbanized Area Public Transportation Program during
Fiscal Year 2020; and

2)  Adopted Resolution No. 2019-101 authorizing the execution and submittal of a Fiscal Year 2020
Section 5311 Grant Application to the Alabama Department of Transportation relating to public
transportation; and

3)  Authorized the Chairman to sign the application and any related documents, and related award
documents, and any related reporting documents; and

4)  Authorized Baldwin Regional Area Transit System (BRATS) staff to submit the Fiscal Year 2020
Section 5311 Agreement to Alabama Department of Transportation (ALDOT).

On September 19, 2019 via email the Alabama Department of Transportation requested that the
reference to farebox be removed from the local match documents in the 5311 and 5307 grants
resulting in the request for the amendments.  These changes have no impact on previous action or
financial commitment; this is a clerical correction for documentation purposes.

FINANCIAL IMPACT

Total cost of recommendation:   N/A

Budget line item(s) to be used:   N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A
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If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:   Administration Staff and BRATS Staff

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Administration staff will add to record and Chandra Middleton, BRATS Assistant Director will submit
to ALDOT

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 19-2205, Version: 1 Item #: BA5

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wayne Dyess, County Administrator
Matthew Brown, BRATS Director
Submitted by: Amanda Thweatt, Scheduler
______________________________________________________________________

ITEM TITLE
BRATS - Request for Baldwin Regional Area Transit System Transit Service from Daphne Senior
Center to Baldwin County Coliseum for the 2019 Senior Expo

STAFF RECOMMENDATION
Retroactively approve the use of one (1) Baldwin Regional Area Transit System (BRATS) bus for
transporting approximately Twenty (20) individuals to the 2019 Senior Expo in Robertsdale, AL on
Wednesday, October 9, 2019. The cost of the transportation will be approximately $284.00 paid for
by the City of Daphne.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Jane Ellis with the Daphne Senior Center contacted BRATS on Friday, September 27,
2019 requesting transportation for the Daphne Seniors to attend the Senior Expo at Baldwin County
Coliseum on Wednesday, October 9, 2019. The cost of this transportation will be approximately
$284.00. This trip is permitted under the Federal charter regulations because it falls within the
Program Purpose Exemption with the FTA regulations. BRATS has reviewed its staffing levels and
will be able to accommodate the trip.

FINANCIAL IMPACT

Total cost of recommendation:  $284.00 - to be fully reimbursed by the City of Daphne.

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT
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Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  The event date is Wednesday,
October 9, 2019

Individual(s) responsible for follow up:  BRATS Staff

Action required (list contact persons/addresses if documents are to be mailed or emailed):
BRATS Staff will coordinate, schedule, and bill for transit service.

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 19-2204, Version: 1 Item #: BA6

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wayne Dyess, County Administrator
Matthew Brown, BRATS Director of Transportation
Submitted by: Amanda Thweatt, Scheduler
______________________________________________________________________

ITEM TITLE
BRATS - Request for Baldwin Regional Area Transit System Transit Service from the Fairhope Health
and Rehab Facility to the Grimes Fish Nursery in Stapleton, Alabama

STAFF RECOMMENDATION
Approve the use of one (1) Baldwin Regional Area Transit System (BRATS) bus for transporting
approximately ten (10) individuals to the Grimes Fish Nursery in Stapleton, Alabama on Saturday,
October 19, 2019.  The cost of the transportation will be approximately $316.00 paid for by the
Fairhope Health and Rehab Facility.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A.

Background:  Mrs. Almore contacted Baldwin Regional Area Transit System (BRATS) on Monday,
September 30, 2019 requesting transportation for the Fairhope Health and Rehab Facility to attend a
fishing event at the Grimes Fish Nursery in Stapleton, Alabama on Saturday, October 19, 2019.  The
cost of this transportation will be approximately $316.00 paid for by Fairhope Health and Rehab.
This trip is permitted under the Federal charter regulations because it falls within the Program
Purpose Exemption with the FTA regulations.  BRATS has reviewed its staffing levels and will be able
to accommodate the trip.

FINANCIAL IMPACT

Total cost of recommendation:  $316.00 - to be fully reimbursed by Fairhope Health and Rehab

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:   Event date of Saturday,
October 19, 2019.

Individual(s) responsible for follow up:  BRATS Staff

Action required (list contact persons/addresses if documents are to be mailed or emailed):
BRATS staff will coordinate, schedule, and bill for transit service.

Additional instructions/notes:  N/A
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Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wayne Dyess, County Administrator; Brian Peacock, CIS Director
Submitted by: Anu Gary, Administrative Services Manager; Tim Doerr, CIS Systems Engineer
______________________________________________________________________

ITEM TITLE
*Renewal of Granicus Subscriptions for Agenda Management Software

STAFF RECOMMENDATION
Accept the Granicus Proposal and approve the renewal of the annual Granicus fees and
subscriptions for the County’s agenda management software, effective October 31, 2019 for a period
of three (3) years, ending October 30, 2022.  The annual fees and subscriptions for the first year will
be in the total amount of $42,000, with a 2.5% uplift in cost in year two, and 5.0% uplift in year three.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:  Annual Fees for Renewing Subscriptions for Fiscal Year 2019-2020:

Government Transparency Suite Annual 1 Each $11,556.00
Granicus Encoding Appliance Software (GT) Annual 1 Each $1,056.00
Legistar Annual 1 Each $16,272.00
Meeting Efficiency Suite Annual 1 Each $10,716.00
Upgrade to SDI 720p Streaming Annual 1 Each $2,400.00
Open Platform Suite Annual 1 Each $0.00

SUBTOTAL: $42,000.00

Fiscal Year 2020-2021:  $43,050.00 (2.5% uplift in cost in year two of contract)
Fiscal Year 2021-2022:  $45,202.50 (5.0% uplift in cost in year three of contract)

Explanation of fees/subscriptions listed above:

Government Transparency  are the live in-meeting functions, streaming of an event, pushing of
documents, indexing of event, and creation of minutes.

Granicus Encoding Appliance Software (GT)  This includes the LiveManager Software solution
where webcasts are started/stopped, agendas amended and indexed, votes and attendance
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recorded, and minutes created.

Legistar  is a Software-as-a-Service (SaaS) solution that enables government organizations to
automate the entire Legislative process of the clerk’s office. By leveraging Legistar, the client will be
able to easily manage the entire legislative process from drafting files, through assignment to various
departments, to final approval.

Meeting Efficiency  is a hybrid Software-as-a-Service (SaaS) and Hardware-as-a-Service (HaaS)
solution that enables government organizations to simplify the in-meeting management and post-
meeting minutes creation processes of the clerk’s office. By leveraging this solution, the client will be
able to streamline meeting data capture and minutes production, reducing staff efforts and
decreasing time to get minutes published. During a meeting, record roll calls, motions, votes, notes,
and speakers, all indexed with video. Use the index points to quickly edit minutes, templates to format
in Microsoft Word or HTML, and publish online.

Upgrade to SDI 720p Streaming  (requires Digital encoder and HD feed)

Open Platform  is access to MediaManager, upload of archives, ability to post agendas/
documents, and index of archives. These are able to be published and accessible through a
searchable viewpage.

FINANCIAL IMPACT

Total cost of recommendation:   $42,000 in Fiscal Year 2019-2020

Budget line item(s) to be used:   51125.5150.01

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes.

Reviewed/approved by:  David Conner, County Attorney.

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A
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If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  Time-sensitive, renewal deadline is
October 31, 2019 for continued service.

Individual(s) responsible for follow up:  Administration - Prepare a requisition and get PO# from
Purchasing.  Follow up with Vendor for payment.

Action required (list contact persons/addresses if documents are to be mailed or emailed):   N/A

Additional instructions/notes:  N/A
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Granicus Proposal for Baldwin County AL

Granicus Contact

Name: John Watkins

Phone: (323) 909-5189

Email: john.watkins@granicus.com

Proposal Details

Quote Number: Q-78081

Prepared On: 9/12/2019

Valid Through: 10/30/2019

Pricing

Payment Terms: Net 30 (Payments for subscriptions are due at the beginning of the period of performance.)

Currency: USD

Period of Performance: 10/31/2019 - 10/30/2020

Contract End Date: 10/30/2022

Annual Fees for Renewing Subscriptions

Solution
Billing

Frequency
Quantity/Unit Annual Fee

Government Transparency Suite Annual 1 Each $11,556.00

Granicus Encoding Appliance Software (GT) Annual 1 Each $1,056.00

Legistar Annual 1 Each $16,272.00

Meeting Efficiency Suite Annual 1 Each $10,716.00

Upgrade to SDI 720p Streaming Annual 1 Each $2,400.00

Open Platform Suite Annual 1 Each $0.00

SUBTOTAL: $42,000.00



Remaining Period(s)

Solution(s) 10/31/2020 - 10/30/2021 10/31/2021 - 10/30/2022

Government Transparency Suite $11,844.90 $12,437.15

Granicus Encoding Appliance Software
(GT) $1,082.40 $1,136.52

Legistar $16,678.80 $17,512.74

Meeting Efficiency Suite $10,983.90 $11,533.10

Upgrade to SDI 720p Streaming $2,460.00 $2,583.00

Open Platform Suite $0.00 $0.00

SUBTOTAL: $43,050.00 $45,202.50



Product Descriptions

Name Description

Government
Transparency Suite

Government Transparency are the live in-meeting functions. Streaming of an event, pushing of
documents, indexing of event, creation of minutes.

Granicus Encoding
Appliance Software
(GT)

Granicus Encoding Appliance Software (GT) This includes the LiveManager Software solution
where webcasts are started/stopped, agendas amended and indexed, votes and attendance
recorded, and minutes created.

Legistar Legistar is a Software-as-a-Service (SaaS) solution that enables government organizations to
automate the entire Legislative process of the clerk’s office. By leveraging Legistar, the client
will be able to easily manage the entire legislative process from drafting files, through
assignment to various departments, to final approval. Legistar includes:

• Unlimited user accounts
• Unlimited meeting bodies and meeting types
• Unlimited data storage and retention
• Configuration services for one meeting body\type
• One Legistar database
• One InSite web portal
• Design services for one agenda report template
• Design services for one minute’s report template

Meeting Efficiency
Suite

Meeting Efficiency is a hybrid Software-as-a-Service (SaaS) and Hardware-as-a-Service (HaaS)
solution that enables government organizations to simplify the in-meeting management and
post-meeting minutes creation processes of the clerk’s office. By leveraging this solution, the
client will be able to streamline meeting data capture and minutes production, reducing staff
efforts and decreasing time to get minutes published. During a meeting, record roll calls,
motions, votes, notes, and speakers, all indexed with video. Use the index points to quickly edit
minutes, templates to format in Microsoft Word or HTML, and publish online with the click of a
button. Meeting Efficiency includes:

• Unlimited user accounts
• Unlimited meeting bodies
• Unlimited storage of minutes documents
• Access to one Granicus platform site
• Access to the LiveManager software application for recording information during

meetings
• Access to the Word Add-in software component for minutes formatting in MS Word if

desired
• One MS Word or HTML minutes template (additional templates can be purchased if

needed)

Upgrade to SDI 720p
Streaming

Upgrade to SDI 720p Streaming (requires Digital encoder and HD feed)



Product Descriptions

Name Description

Open Platform Suite Open Platform is access to MediaManager, upload of archives, ability to post agendas/
documents, and index of archives. These are able to be published and accessible through a
searchable viewpage.



Terms and Conditions
• Link to Terms: https://granicus.com/pdfs/Master_Subscription_Agreement.pdf

• This quote is exclusive of applicable state, local, and federal taxes, which, if any, will be included in the invoice. It
is the responsibility of Baldwin County AL to provide applicable exemption certificate(s).

• Any lapse in payment may result in suspension of service and will require the payment of a setup fee to reinstate
the subscription.

• If submitting a Purchase Order, please include the following language: All pricing, terms and conditions of quote
Q-78081 dated 9/12/2019 are incorporated into this Purchase Order by reference.

Agreement and Acceptance

By signing this document, the undersigned certifies they have authority to enter the agreement. The undersigned also
understands the services and terms.

Billing Information

Name:

Phone:

Email:

Address:

Baldwin County AL

Signature:

Name:

Title:

Date:

https://granicus.com/pdfs/Master_Subscription_Agreement.pdf
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EXHIBIT A 
Master Subscription Agreement 

This Master Subscription Agreement (“Agreement) is made by and between the party procuring Granicus Products and 
Services (“Customer”) and Granicus, LLC, a Minnesota Limited Liability Company d/b/a Granicus (“Granicus”). Customer 
and Granicus may each be referred to herein as “Party” or collectively as “Parties”.  

By accessing the Granicus Products and Services, Customer accepts this Agreement. Due to the rapidly changing nature 
of digital communications, this Agreement may be updated from time to time at Granicus’ sole discretion. Notification 
to Customer will be via email or posting to the Granicus website. 

1. Definitions. In addition to terms defined elsewhere in this Agreement, the following terms shall have the meaning
specified:

“Agreement Term” means the total time covered by the Initial Term and all Extension Terms for each Order or SOW
under this Agreement, further specified in Section 7.1.
“Extension Term” means any term that increases the length of the Initial Term of this Agreement or an Order Term
of an Order or SOW.
“Granicus Products and Services” means the products and services made available to Customer pursuant to this
Agreement, which may include Granicus products and services accessible for use by Customer on a subscription
basis (“Software‐as‐a‐Service” or “SaaS”), Granicus professional services, content from any professional services or
other required equipment components or other required hardware, as specified in each Order or SOW.
“Initial Term” shall have the meaning specified in the Order or SOW between Granicus and Customer for the first
duration of performance that Customer has access to Granicus Products and Services.
“Order” means a written order, proposal, or purchase document in which Granicus agrees to provide and Customer
agrees to purchase specific Granicus Products and Services.
“Order Term” means the then‐current duration of performance identified on each Order or SOW, for which
Granicus has committed to provide, and Customer has committed to pay for, Granicus Products and Services.
“Statement of Work” or “SOW” means a written order, proposal, or purchase document that is signed by both
Parties and describes the Granicus Products and Services to be provided and/or performed by Granicus. Each Order
or SOW shall describe the Parties’ performance obligations and any assumptions or contingencies associated with
the implementations of the Granicus Products and Services, as specified in each Order or SOW placed hereunder.
“Support” means the ongoing support and maintenance services performed by Granicus related to the Granicus
Products and Services as specified in each Order or SOW placed between the Parties.

2. Ordering and Scope
2.1. Ordering Granicus Products and Services. The Parties may execute one or more Order or SOW related to the

sale and purchase of Granicus Products and Services. Each Order or SOW will generally include an itemized list 
of the Granicus Products and Services as well as the Order Term for such Granicus Products and Services. Each 
Order or SOW must, generally, be signed by the Parties; although, when a validly‐issued purchase order by 
Customer accompanies the Order or SOW, then the Order or SOW need not be executed by the Parties. Each 
Order or SOW shall be governed by this Agreement regardless of any pre‐printed legal terms on each Order or 
SOW, and by this reference is incorporated herein.  

2.2. Support. Basic support related to standard Granicus Products and Services is included within the fees paid 
during the Order Term. Granicus may update its Support obligations under this Agreement, so long as the 
functionality purchased by Customer is not materially diminished.  

2.3. Future Functionality. Customer acknowledges that any purchase hereunder is not contingent on the delivery of 
any future functionality or features. 

2.4. Cooperative Purchasing. To the extent permitted by law and approved by Customer, the terms of this 
Agreement and set forth in one or more Order or SOW may be extended for use by other municipalities, school 
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districts and governmental agencies upon execution of an addendum or other duly signed writing setting forth 
all of the terms and conditions for such use. The applicable fees for additional municipalities, school districts or 
governmental agencies will be provided by Granicus to Customer and the applicable additional party upon 
written request.  

 
3. Use of Granicus Products and Services and Proprietary Rights 

3.1. Granicus Products and Services. The Granicus Products and Services are purchased by Customer as 
subscriptions during an Order Term specified in each Order or SOW. Additional Granicus Products and Services 
may be added during an Order Term as described in Section 2.1. 

3.2. Permitted Use. Subject to the terms and conditions of this Agreement, Granicus hereby grants during each 
Order Term, and Customer hereby accepts, solely for its internal use, a worldwide, revocable, non‐exclusive, 
non‐transferrable right to use the Granicus Products and Services to the extent allowed in the relevant Order or 
SOW (collectively the “Permitted Use”). The Permitted Use shall also include the right, subject to the conditions 
and restrictions set forth herein, to use the Granicus Products and Services up to the levels limited in the 
applicable Order or SOW.  
3.2.1. Data Sources. Data uploaded into Granicus Products and Services must be brought in from Customer 

sources (interactions with end users and opt‐in contact lists). Customer cannot upload purchased 
contact information into Granicus Products and Services without Granicus’ written permission and 
professional services support for list cleansing. 

3.2.2. Passwords. Passwords are not transferable to any third party. Customer is responsible for keeping all 
passwords secure and all use of the Granicus Products and Services accessed through Customer’s 
passwords.  

3.2.3. Content. Customer can only use Granicus Products and Services to share content that is created by and 
owned by Customer and/or content for related organizations provided that it is in support of other 
organizations but not as a primary communication vehicle for other organizations that do not have a 
Granicus subscription. Any content deemed inappropriate for a public audience or in support of 
programs or topics that are unrelated to Customer, can be removed or limited by Granicus.  

3.2.3.1. Disclaimers. Any text, data, graphics, or any other material displayed or published on 
Customer’s website must be free from violation of or infringement of copyright, trademark, 
service mark, patent, trade secret, statutory, common law or proprietary or intellectual 
property rights of others. Granicus is not responsible for content migrated by Client or any third 
party.  

3.2.4. Advertising. Granicus Products and Services shall not be used to promote products or services available 
for sale through Customer or any third party unless approved in writing, in advance, by Granicus. 
Granicus reserves the right to request and review the details of any agreement between Customer and 
a third party that compensates Customer for the right to have information included in Content 
distributed or made available through Granicus Products and Services prior to approving the presence 
of Advertising within Granicus Products and Services. 

3.2.5. Granicus Subscriber Information for Communications Cloud Suite only  
3.2.5.1. Data Provided by Customer. Data provided by Customer and contact information gathered 

through Customer’s own web properties or activities will remain the property of Customer 
(“Direct Subscriber”), including any and all personally identifiable information (PII). Granicus will 
not release the data without the express written permission of Customer, unless required by 
law.   

3.2.5.2. Data Obtained through the Granicus Advanced Network  
3.2.5.2.1. Granicus offers a SaaS product, known as the Communications Cloud, that offers Direct 

Subscribers recommendations to subscribe to other Granicus customer’s digital communication 
(the “Advanced Network”). When a Direct Subscriber signs up through one of the 
recommendations of the Advanced Network, that subscriber is a “Network Subscriber” to the 
agency it subscribed to through the Advanced Network.   
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3.2.5.2.2. Access to the Advanced Network is a benefit of the GovDelivery Communications Cloud 
subscription with Granicus. Network Subscribers are available for use only on the GovDelivery 
Communications Cloud while Customer is under an active GovDelivery Communications Cloud 
subscription. Network Subscribers will not transfer to Customer upon termination of any 
Granicus Order, SOW or Exhibit. Customer shall not use or transfer any of the Network 
Subscribers after termination of its Order, SOW or Exhibit placed under this Agreement. All 
information related to Network Subscribers must be destroyed by Customer within 15 
calendar days of the Order, SOW or Exhibit placed under this Agreement terminating.   

3.2.5.2.3. Opt‐In. During the last 10 calendar days of Customer’s Order Term for the terminating 
Order, SOW or Exhibit placed under this Agreement, Customer may send an opt‐in email to 
Network Subscribers that shall include an explanation of Customer’s relationship with Granicus 
terminating and that the Network Subscribers may visit Customer’s website to subscribe to 
further updates from Customer in the future. Any Network Subscriber that does not opt‐in will 
not be transferred with the subscriber list provided to Customer upon termination.  

3.3. Restrictions. Customer shall not: 
3.3.1. Misuse any Granicus resources or cause any disruption, including but not limited to, the display of 

pornography or linking to pornographic material, advertisements, solicitations, or mass mailings to 
individuals who have not agreed to be contacted; 

3.3.2. Use any process, program, or tool for gaining unauthorized access to the systems, networks, or 
accounts of other parties, including but not limited to, other Granicus customers; 

3.3.3. Customer must not use the Granicus Products and Services in a manner in which system or network 
resources are unreasonably denied to other Granicus clients; 

3.3.4. Customer must not use the Services as a door or signpost to another server.  
3.3.5. Access or use any portion of Granicus Products and Services, except as expressly allowed by this 

Agreement or each Order or SOW placed hereunder;  
3.3.6. Disassemble, decompile, or otherwise reverse engineer all or any portion of the Granicus Products and 

Services;  
3.3.7. Use the Granicus Products and Services for any unlawful purposes;  
3.3.8. Export or allow access to the Granicus Products and Services in violation of U.S. laws or regulations;  
3.3.9. Except as expressly permitted in this Agreement, subcontract, disclose, rent, or lease the Granicus 

Products and Services, or any portion thereof, for third party use; or 
3.3.10. Modify, adapt, or use the Granicus Products and Services to develop any software application intended 

for resale which uses the Granicus Products and Services in whole or in part.  
3.4. Customer Feedback. Customer assigns to Granicus any suggestion, enhancement, request, recommendation, 

correction or other feedback provided by Customer relating to the use of the Granicus Products and Services. 
Granicus may use such submissions as it deems appropriate in its sole discretion. 

3.5. Reservation of Rights. Subject to the limited rights expressly granted hereunder, Granicus and/or its licensors 
reserve all right, title and interest in the Granicus Products and Services, the documentation and resulting 
product including all related intellectual property rights. Further, no implied licenses are granted to Customer. 
The Granicus name, the Granicus logo, and the product names associated with the services are trademarks of 
Granicus or its suppliers, and no right or license is granted to use them. Notwithstanding anything in this 
Agreement to the contrary, Customer shall have all right title and interest in the content created by, owned by, 
or provided by Customer and/or content for related organizations provided that it is in support of other 
organizations. 

 
4. Payment 

4.1. Fees. Customer agrees to pay all fees, costs and other amounts as specified in each Order or SOW. Annual fees 
are due upfront according to the billing frequency specified in each Order or SOW. Granicus reserves the right 
to suspend any Granicus Products and Services should there be a lapse in payment. A lapse in the term of each 
Order or SOW will require the payment of a setup fee to reinstate the subscription. All fees are exclusive of 
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applicable state, local, and federal taxes, which, if any, will be included in the invoice. It is Customer’s 
responsibility to provide applicable exemption certificate(s).  

4.2. Disputed Invoiced Amounts. Customer shall provide Granicus with detailed written notice of any amount(s) 
Customer reasonably disputes within thirty (30) days of the date of invoice for said amount(s) at issue. Granicus 
will not exercise its rights under 4.1 above if Customer has, in good faith, disputed an invoice and is diligently 
trying to resolve the dispute. Customer’s failure to provide Granicus with notice of any disputed invoiced 
amount(s) shall be deemed to be Customer’s acceptance of the content of such invoice.  

4.3. Price Increases. Any price increases not negotiated in advance shall be provided by Granicus to Customer at 
least thirty (30) days prior to the end of the Order Term. Upon each yearly anniversary during the term of this 
Agreement (including the Initial Term, all Extended Terms, and all Order Terms), the Granicus Product and 
Services fees shall increase from the previous term’s fees by up to ten (10) percent per year.  
 

5. Representations, Warranties and Disclaimers 
5.1. Representations. Each Party represents that it has validly entered into this Agreement and has the legal power 

to do so.  
5.2. Warranties. Granicus warrants that it takes all precautions that are standard in the industry to increase the 

likelihood of a successful performance for the Granicus Products and Services; however, the Granicus Products 
and Services are provided “AS IS” and as available.  

5.3. Disclaimers. EXCEPT AS PROVIDED IN SECTIONS 5.2 ABOVE, EACH PARTY HEREBY DISCLAIMS ANY AND ALL 
OTHER WARRANTIES OF ANY NATURE WHATSOEVER WHETHER ORAL AND WRITTEN, EXPRESS OR IMPLIED, 
INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY, TITLE, NON‐
INFRINGEMENT, AND FITNESS FOR A PARTICULAR PURPOSE. GRANICUS DOES NOT WARRANT THAT GRANICUS 
PRODUCTS AND SERVICES WILL MEET CUSTOMER’S REQUIREMENTS OR THAT THE OPERATION THEREOF WILL 
BE UNINTERRUPTED OR ERROR FREE.  
 

6. Confidential Information 
6.1. Confidential Information. It is expected that one Party (Disclosing Party) may disclose to the other Party 

(Receiving Party) certain information which may be considered confidential and/or trade secret information 
(“Confidential Information”). Confidential Information shall include: (i) Granicus’ Products and Services, (ii) non‐
public information if it is clearly and conspicuously marked as “confidential” or with a similar designation at the 
time of disclosure; (iii) non‐public information of the Disclosing Party if it is identified as confidential and/or 
proprietary before, during, or promptly after presentation or communication and (iv) any information that 
should be reasonably understood to be confidential or proprietary to the Receiving Party, given the nature of 
the information and the context in which disclosed.   
 
Each Receiving Party agrees to receive and hold any Confidential Information in strict confidence.  Without 
limiting the scope of the foregoing, each Receiving Party also agrees:  (a) to protect and safeguard the 
Confidential Information against unauthorized use, publication or disclosure; (b) not to reveal, report, publish, 
disclose, transfer, copy or otherwise use any Confidential Information except as specifically authorized by the 
Disclosing Party; (c) not to use any Confidential Information for any purpose other than as stated above; (d) to 
restrict access to Confidential Information to those of its advisors, officers, directors, employees, agents, 
consultants, contractors and lobbyists who have a need to know, who have been advised of the confidential 
nature thereof, and who are under express written obligations of confidentiality or under obligations of 
confidentiality imposed by law or rule; and (e) to exercise at least the same standard of care and security to 
protect the confidentiality of the Confidential Information received by it as it protects its own confidential 
information. 
If a Receiving Party is requested or required in a judicial, administrative, or governmental proceeding to disclose 
any Confidential Information, it will notify the Disclosing Party as promptly as practicable so that the Disclosing 
Party may seek an appropriate protective order or waiver for that instance. 
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6.2. Exceptions. Confidential Information shall not include information which: (i) is or becomes public knowledge 
through no fault of the Receiving Party; (ii) was in the Receiving Party’s possession before receipt from the 
Disclosing Party; (iii) is rightfully received by the Receiving party from a third party without any duty of 
confidentiality; (iv) is disclosed by the Disclosing Party without any duty of confidentiality on the third party; (v) 
is independently developed by the Receiving Party without use or reference to the Disclosing Party’s 
Confidential Information; or (vi) is disclosed with the prior written approval of the Disclosing Party.  

6.3. Storage and Sending. In the event that Granicus Products and Services will be used to store and/or send 
Confidential Information, Granicus must be notified in writing, in advance of the storage or sending. Should 
Customer provide such notice, Customer must ensure that Confidential Information or sensitive information is 
stored behind a secure interface and that Granicus Products and Services be used only to notify people of 
updates to the information that can be accessed after authentication against a secure interface managed by 
Customer. Customer is ultimately accountable for the security and privacy of data held by Granicus on its 
behalf.  

6.4. Return of Confidential Information. Each Receiving Party shall return or destroy the Confidential Information 
immediately, upon written request by the Disclosing Party, termination, or expiration of this Agreement; 
provided, however, that each Receiving Party may retain one copy of the Confidential Information in order to 
comply with applicable laws and the terms of this Agreement. Customer understands and agrees that it may 
not always be possible to completely remove or delete all personal data from Granicus’ databases without 
some residual data because of backups and for other reasons. 
 

7. Term and Termination  
7.1. Agreement Term. The Agreement Term shall begin on the date of the initial Order or SOW and continue 

through the latest date of the Order Term of each Order or SOW under this Agreement, unless otherwise 
terminated as provided in this Section 7. Each Order or SOW will specify an Order Term for the Granicus 
Products and Services provided under the respective Order or SOW. Customer’s right to access or use the 
Granicus Products and Services will cease at the end of the Order Term identified within each Order or SOW, 
unless either extended or earlier terminated as provided in this Section 7. Unless a Party has given written 
notice to the other Party at least ninety (90) days prior to the end of the then‐current Order Term, the Granicus 
Products and Services will automatically renew at the end of each term for an Extension Term of one (1) year.  

7.2. Effect of Termination. If the Parties agree to terminate this Agreement and an Order or SOW is still in effect at 
the time of termination, then the terms and conditions contained in this Agreement shall continue to govern 
the outstanding Order or SOW until termination or expiration thereof. If the Agreement is terminated for 
breach, then unless otherwise agreed to in writing, all outstanding Orders or SOWs shall immediately terminate 
as of the Agreement termination date. Unless otherwise stated in this Agreement, in no event shall Customer 
be entitled to a refund of any prepaid fees upon termination.  

7.3. Termination for Cause. The non‐breaching Party may terminate this Agreement upon written notice if the 
other Party is in material breach of this Agreement and fails to cure such breach within thirty (30) days after the 
non‐breaching Party provides written notice of the breach. A Party may also terminate this Agreement 
immediately upon notice if the other Party: (a) is liquidated, dissolved, or adjudged to be in a state of 
bankruptcy or receivership; (b) is insolvent, unable to pay its debts as they become due, makes an assignment 
for the benefit of creditors or takes advantage or any law for the benefit of debtors; or (c) ceases to conduct 
business for any reason on an ongoing basis leaving no successor in interest. Granicus may, without liability, 
immediately suspend or terminate any or all Order or SOW issued hereunder if any Fees owed under this 
Agreement are past due pursuant to Section 4.1. 

7.4. Rights and Obligations After Termination. In the event of expiration or termination of this Agreement, 
Customer shall immediately pay to Granicus all Fees due to Granicus through the date of expiration or 
termination.  

7.5. Survival. All rights granted hereunder shall terminate the latter of the termination or expiration date of this 
Agreement, or each Order or SOW. The provisions of this Agreement with respect to warranties, liability, choice 
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of law and jurisdiction, and confidentiality shall survive termination of this Agreement and continue in full force 
and effect. 
 

8. Limitation of Liability 
8.1. EXCLUSION OF CONSEQUENTIAL AND RELATED DAMAGES. UNDER NO CIRCUMSTANCES SHALL GRANICUS BE 

LIABLE FOR ANY SPECIAL, INDIRECT, PUNITIVE, INCIDENTAL, OR CONSEQUENTIAL DAMAGES, WHETHER AN 
ACTION IS IN CONTRACT OR TORT AND REGARDLESS OF THE THEORY OF LIABILITY, EVEN IF A PARTY HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. FURTHER, GRANICUS SHALL NOT BE LIABLE FOR: (A) ERROR 
OR INTERRUPTION OF USE OR FOR LOSS OR INACCURACY OR CORRUPTION OF CUSTOMER DATA; (B) COST OF 
PROCUREMENT OF SUBSTITUTE GOODS, SERVICES OR TECHNOLOGY; (C) LOSS OF BUSINESS; (D) DAMAGES 
ARISING OUT OF ACCESS TO OR INABILITY TO ACCESS THE SERVICES, SOFTWARE, CONTENT, OR RELATED 
TECHNICAL SUPPORT; OR (E) FOR ANY MATTER BEYOND GRANICUS’ REASONABLE CONTROL, EVEN IF GRANICUS 
HAS BEEN ADVISED OF THE POSSIBILITY OF ANY OF THE FOREGOING LOSSES OR DAMAGES.  

8.2. LIMITATION OF LIABILITY. EXCEPT FOR CUSTOMER’S BREACH OF SECTION 3.3, IN NO INSTANCE SHALL EITHER 
PARTY’S LIABILITY TO THE OTHER PARTY FOR DIRECT DAMAGES UNDER THIS AGREEMENT (WHETHER IN 
CONTRACT OR TORT OR OTHERWISE) EXCEED THE FEES PAID BY CUSTOMER FOR THE GRANICUS PRODUCTS 
AND SERVICES DURING THE SIX (6) MONTHS IMMEDIATELY PRECEDING THE DATE THE DAMAGED PARTY 
NOTIFIES THE OTHER PARTY IN WRITING OF THE CLAIM FOR DIRECT DAMAGES. GRANICUS SHALL NOT BE 
RESPONSIBLE FOR ANY LOST PROFITS OR OTHER DAMAGES, INCLUDING DIRECT, INDIRECT, INCIDENTAL, 
SPECIAL, CONSEQUENTIAL OR ANY OTHER DAMAGES, HOWEVER CAUSED. NEITHER PARTY MAY INSTITUTE AN 
ACTION IN ANY FORM ARISING OUT OF NOR IN CONNECTION WITH THIS AGREEMENT MORE THAN TWO (2) 
YEARS AFTER THE CAUSE OF ACTION HAS ARISEN. THE ABOVE LIMITATIONS WILL NOT LIMIT CUSTOMER’S 
PAYMENT OBLIGATIONS UNDER SECTION 4 ABOVE.   
 

9. Indemnification 
9.1.  Indemnification by Granicus. Granicus will defend Customer from and against all losses, liabilities, damages 

and expenses arising from any claim or suit by a third party unaffiliated with either Party to this Agreement 
(“Claims”) and shall pay all losses, damages, liabilities, settlements, judgments, awards, interest, civil penalties, 
and reasonable expenses (collectively, “Losses,” and including reasonable attorneys’ fees and court costs), to 
the extent arising out of any Claims by any third party that Granicus Products and Services infringe a valid U.S. 
copyright or U.S. patent issued as of the date of the applicable Order or SOW. In the event of such a Claim, if 
Granicus determines that an affected Order or SOW is likely, or if the solution is determined in a final, non‐
appealable judgment by a court of competent jurisdiction, to infringe a valid U.S. copyright or U.S. patent issued 
as of the date of the applicable Order or SOW, Granicus will, in its discretion: (a) replace the affected Granicus 
Products and Services; (b) modify the affected Granicus Products and Services to render it non‐infringing; or (c) 
terminate this Agreement or the applicable Order or SOW with respect to the affected solution and refund to 
Customer any prepaid fees for the then‐remaining or unexpired portion of the Order or SOW term. 
Notwithstanding the foregoing, Granicus shall have no obligation to indemnify, defend, or hold Customer 
harmless from any Claim to the extent it is based upon: (i) a modification to any solution by Customer (or by 
anyone under Customer’s direction or control or using logins or passwords assigned to Customer); (ii) a 
modification made by Granicus pursuant to Customer’s required instructions or specifications or in reliance on 
materials or information provided by Customer; or (iii) Customer’s use (or use by anyone under Customer’s 
direction or control or using logins or passwords assigned to Customer) of any Granicus Products and Services 
other than in accordance with this Agreement. This section 9.1 sets forth Customer’s sole and exclusive 
remedy, and Granicus’ entire liability, for any Claim that the Granicus Products and Services or any other 
materials provided by Granicus violate or infringe upon the rights of any third party.  

9.2. Defense. With regard to any Claim subject to indemnification pursuant to this Section 9: (a) the Party seeking 
indemnification shall promptly notify the indemnifying Party upon becoming aware of the Claim; (b) the 
indemnifying Party shall promptly assume sole defense and control of such Claim upon becoming aware 
thereof; and (c) the indemnified Party shall reasonably cooperate with the indemnifying Party regarding such 
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Claim. Nevertheless, the indemnified Party may reasonably participate in such defense, at its expense, with 
counsel of its choice, but shall not settle any such Claim without the indemnifying Party’s prior written consent. 
The indemnifying Party shall not settle or compromise any Claim in any manner that imposes any obligations 
upon the indemnified Party without the prior written consent of the indemnified Party. 
 

10. General  
10.1. Relationship of the Parties. Granicus and Customer acknowledge that they operate independent of 

each other. Nothing in this Agreement shall be deemed or construed to create a joint venture, partnership, 
agency, or employee/employer relationship between the Parties for any purpose, including, but not limited to, 
taxes or employee benefits. Each Party will be solely responsible for the payment of all taxes and insurance for 
its employees and business operations.  

10.2. Subcontractors. Granicus agrees that it shall be responsible for all acts and omissions of its 
subcontractors to the same extent Granicus would be responsible if committed directly by Granicus.  

10.3. Headings. The various section headings of this Agreement are inserted only for convenience of 
reference and are not intended, nor shall they be construed to modify, define, limit, or expand the intent of the 
Parties.  

10.4. Amendments. This Agreement may not be amended or modified except by a written instrument signed 
by authorized representatives of both Parties. Notwithstanding the foregoing, Granicus retains the right to 
revise the policies referenced herein at any time, so long as the revisions are reasonable and consistent with 
industry practices, legal requirements, and the requirements of any third‐party suppliers.  

10.5. Severability. To the extent permitted by applicable law, the Parties hereby waive any provision of law 
that would render any clause of this Agreement invalid or otherwise unenforceable in any respect. In the event 
that a provision of this Agreement is held to be invalid or otherwise unenforceable, such provision will be 
interpreted to fulfill its intended purpose to the maximum extent permitted by applicable law, and the 
remaining provisions of this Agreement will continue in full force and effect.  

10.6. Assignment. Neither Party may assign, delegate, or otherwise transfer this Agreement or any of its 
rights or obligations hereunder, either voluntarily or by operation of law, without the prior written consent of 
the other Party (such consent not to be unreasonably withheld); provided, however, that either Party may 
assign this Agreement without the other Party’s consent in the event of any successor or assign that has 
acquired all, or substantially all, of the assigning Party’s business by means of merger, stock purchase, asset 
purchase, or otherwise. Any assignment or attempted assignment in violation of this Agreement shall be null 
and void.  

10.7. No Third‐Party Beneficiaries. Subject to Section 10.6, this Agreement is binding upon, and insures solely 
to the benefit of the Parties hereto and their respective permitted successors and assigns; there are no third‐
party beneficiaries to this Agreement.  

10.8. Notice. Other than routine administrative communications, which may be exchanged by the Parties via 
email or other means, all notices, consents, and approvals hereunder shall be in writing and shall be deemed to 
have been given upon: (a) personal delivery; (b) the day of receipt, as shown in the applicable carrier’s systems, 
if sent via FedEx, UPS, DHL, or other nationally recognized express carrier; (c) the third business day after 
sending by U.S. Postal Service, First Class, postage prepaid, return receipt requested; or (d) sending by email, 
with confirmed receipt from the receiving party. 

10.9. Force Majeure. Any delay in the performance by either Party hereto of its obligations hereunder shall be 
excused when such delay in performance is due to any cause or event of any nature whatsoever beyond the 
reasonable control of such Party, including, without limitation, any act of God; any fire, flood, or weather 
condition; any computer virus, worm, denial of service attack; any earthquake; any act of a public enemy, war, 
insurrection, riot, explosion or strike; provided, that written notice thereof must be given by such Party to the 
other Party within twenty (20) days after occurrence of such cause or event. 

10.10. Choice of Law and Jurisdiction. This Agreement shall be governed by and interpreted under the laws of 
the State of Alabama, without reference to the State’s principles of conflicts of law. The Parties expressly 
consent and submit to the exclusive jurisdiction of the state and federal courts of Alabama.  
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10.11. Entire Agreement. This Agreement, together with all Orders or SOWs referenced herein, sets forth the 
entire understanding of the Parties with respect to the subject matter of this Agreement, and supersedes any 
and all prior oral and written understandings, quotations, communications, and agreements. Granicus and 
Customer agree that any and all Orders or SOWs are incorporated herein by this reference. In the event of 
possible conflict or inconsistency between such documents, the conflict or inconsistency shall be resolved by 
giving precedence in the following order: (1) the terms of this Agreement; (2) Orders; (3) all other SOWs or 
other purchase documents; (4) Granicus response to Customer’s request for RFI, RFP, RFQ; and (5) Customer’s 
RFI, RFP, RFQ.  

10.12. Reference. Notwithstanding any other terms to the contrary contained herein, Customer grants 
Granicus the right to use Customer’s name and logo in customer lists and marketing materials.  

10.13. Injunctive Relief. Granicus is entitled to obtain injunctive relief if Customer’s use of Granicus Products 
and Services is in violation of any restrictions set forth in this Agreement.   
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Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wanda Gautney, Purchasing Director/Wayne Dyess, County Administrator
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Architectural Services for the Construction of a New Baldwin County Animal Shelter Intake Building
Located in Summerdale, Alabama for the Baldwin County Commission

STAFF RECOMMENDATION
Approve the attached AIA contract for the architectural services with Allred Stolarski Architects, PA
for the construction of a new Baldwin County Animal Shelter Intake Building in the amount of 6% of
the construction cost plus normal reimbursable expenses and authorize the Chairman to execute the
Contract.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Proposals were solicited for the design of a new Animal Shelter Intake Building to be
located in Summerdale, Alabama from all eleven (11) Architects that were approved on the County’s
2019 All-Call List.  Five (5) Architect firms submitted a fee proposal.  The Architect, John Stolarski
with Allred Stolarski Architects, submitted the lowest price for the architectural services in the amount
of 6% of the construction cost plus normal reimbursable expenses (postage, printing, mileage, etc.).
The fee proposal includes any Civil, Structural, Fire Protection, Mechanical, Plumbing and Electrical
Engineering required to design this project.  Recommend the Commission approve the attached AIA
Contract and authorize the Chairman to execute Contract.  Tabulation attached for review.

FINANCIAL IMPACT

Total cost of recommendation: 6% of Construction Cost

Budget line item(s) to be used:  55410.5527

If this is not a budgeted expenditure, does the recommendation create a need for funding?
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N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
AIA Contract

Reviewed/approved by:  David Conner, County Attorney

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  10/15/2019

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Vendors

Additional instructions/notes:  N/A
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REQUEST FOR FEE PROPOSALS FOR ARCHITECTURAL SERVICES ‐ TABULATION
Baldwin County Animal Shelter Intake Building

BIDDER: Allred Stolarski Architects BIDDER: McCollough Architecture
Fee Proposal:  6.0% Fee Proposal:  7.7% (fee is based on Building Commission Fee Schedule)

(if estimated cost of construction is $500,000.00)
Precentage fee of 6.0% of the construction cost of project (or final
estimate should the project not move forward) for full design services Provide preliminary design & cost estimate (20% of Fee)
required for the above referenced project.  This fee includes any Civil, Prepare Final design (20% of Fee)
Structural, Fire Protection, Mechanical, Plumbing and Electrical Engineering Prepare Construction Documents (45% of Fee)
required to design this project.  Topographical Survey and Geotechnical Assist the Owner in bidding process (5%)
Investigation services are not included in this proposal and shall be handled Construction Phase Services (10%of Fee/includes 5 site visits during const.)
as reimbursable expenses.  Reimbursables will be direct pass‐thru expenses Any additional services needed to construct the new building
without mark‐up. This fee includes structural, mechanical, plumbing, and electrical engineering. 

Fee does not include Civil/Geotechnical engineering, interior design, and other specialized consultants.

BIDDER: Baker LPA Group, LLP Should the Owner request or require additional work or servicews beyond the scope of this proposal, the
Fee Proposal:  $55,400.00 following hourly rates shall apply.

Classification Hourly Billing Rate
Precentage fee  includes Civil, Structural, Mechanical and Electrical.   Architect (Principal) $150.00
It does not include Fire Pretection, Survey or Geotechnical services,  Structural Engineer $150.00
USGBC LEED certification services, or a detailed cost estimate. Landscape Architect $125.00

CAD Technician $85.00
Other  Cost Plus 15%

BIDDER: Goodwyn Mills Cawood BIDDER: Mott MacDonald
Fee Proposal:  Task 1. Preliminary Design $4,000.00 Fee Proposal:  Task 1. Programming $4,500.00

Design Workshop Meeting with Animal Shelter staff to determine project functionality, building form,
Visual review of property cost, project phasing and future growth of the facility.  Mott MacDonald is to verify
Develop General Scope of Work & Narrative existing equipment, spaces and the opinions of the cmplex operators and users.  A
Preliminary Design Cost Estimate  program documents is to be developed and presented to the animal shelter.  
Task 2. Construction Documents,Bidding & Constr. Admin Task 2. Schematic Design
Provide BC signed & sealed constrution documents &  The preliminary design development of all consultants groups of information relating
project manual for bidding & construction purposes. to civil engineering, structural engineering, architectural, and mechanical, electrical
This shall include basic services for the following: & plumbing engineering.  The project is to be defined to a schematic level which 
Civil Engineeing, Structural Engineering,  allows the owner/end users to approve the design before it proceeds to design 
Architecture and Interior Design development.
Mechanical Engineering including fire Protection Task 3. Design Development
Electrical Engineering including Fire Alarm The schematic design is developed to a move detailed level where building constr.
Fee for Task 2 shall be determined once Task 1 is completed materials and systems are integrated into the design.  Communicatons will continue
and scope of work and budget defined. with owner to keep them informed and coordinate design progress.

GMC's proposed Basic Services Fee Rates as a % Cost of Work: Task 4. Construction Plans & Specifications
Cost of Work Fee in Percentage Civil Site Plan, Grading & Drainage Plan, Site Utilitities Plan, Site Erosion and 
2,000,001 ‐ 2,500,000 6.6% Sediment Control Plan, Site Details, Structural Building Plans, Architectural Floor Plans,
2,500,001 ‐ 3,000,000 6.5% Architectural Elevations, Window and Door Schedules, Reflected Ceiling Plans, Building
3,000,001 ‐ 3,500,000 6.4% Sections, Wall Sections, and Details, Mechanical, Plumbing & Electrical Plans
3,500,001 ‐ 4,000,000 6.3% Task 5. Bidding & Negotiations, and Construction Administration
4,000,001 ‐ 5,000,000 6.2% Task 6. Cosntruction Administration

Additional services provided in house include: Lump Sum Fee:  <$69,620> (lump sum based on ABC Fee Schedule: Building Group III
Surveying ‐ Boundary & Topographic, Geotechnical Investigation & $800,001‐$900,000 project cost + 7.4% fee plus additional service
Report, Construction Material Testing & Special Inspections, for programming)
Landscape Architecture, Environmental Engineering. Reimbursable expenses:  (not included)
Additional services can be performed as part of GMC Owner  Printing, drawing reproduction cost, postage, courier deliveries, mileage and misc.
Architect Agreement or under separate contract by the county.  If expenses will be invoiced at cost plus 10%.
GMC provides these services, a separate proposal will be provided for Not included in price boundary and topographic survey.  No Geotechnical services are included.  
each service requested. Owner is to provide a third party special inspections.  Mott MacDonald is not responsible for this work item.

No included Landscape Architect, permit fees and advertising fees during bidding process.  Any additional
services will be furnished on an hourly basis or an agreed lump sum/percentage of construction fee
adjustment, plus expenses.
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August 8, 2019 
 
Wanda Gautney – Purchasing Director 
Baldwin County Purchasing Department 
257 Hand Avenue 
Bay Minette, Alabama 36507 
 
Wanda: 
 
We appreciate the opportunity to provide Baldwin County with this proposal for Architectural 
Design Services for to the proposed new Baldwin County Animal Shelter Intake Building. 
 
We understand the scope of this project based on the “Request for Fee Proposals for Architectural 
Services” email dated July 31, 2019 to be as required below: 
 

- Review of the current proposed property 
- Conduct a design workshop to establish design parameters and programming for a new 

animal shelter intake building, including meetings with county staff  
- Visual review of property available for new intake building 
- Develop a general scope of work and narrative description for the new intake building 
- Provide a preliminary design and cost estimate 
- Prepare Final Design 
- Prepare Construction Documents  
- Facilitate the Bidding/Award process 
- Construction Administration Services 

 
We propose a percentage fee of 6.0% of the construction cost of the project (or final estimate should 
the project not move forward) for full design services required for the above referenced project. This 
fee includes any Civil, Structural, Fire Protection, Mechanical, Plumbing and Electrical Engineering 
required to design this project. 
 
Topographical Survey and Geotechnical Investigation services are not included in this proposal and 
shall be handled as reimbursable expenses. This work shall be coordinated by ASA on Baldwin 
County’s behalf. Reimbursables will be direct pass-thru expenses without mark-up.  
 
If you have any questions regarding this proposal, please do not hesitate to contact me. 
 
Sincerely, 
 
 
 
John Stolarski, AIA 
Vice-President 



   

 

 

 

 

 

ALLRED STOLARSKI ARCHITECTS, PA 
2019 STANDARD HOURLY RATES 

 
 

 
  Principal    $185.00 
 
  Project Architect   $160.00 
 
  Digital Rendering / Graphic Designer $90.00 
 
  Interior Designer   $90.00 
 
  Construction Administrator $90.00 
 
  Intern Architect   $80.00 
 
  Clerical     $60.00 
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Agenda Action Form

File #: 19-2206, Version: 1 Item #: BD2

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wanda Gautney, Purchasing Director/Madison Steele, Horticulturist
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG18-39A - Annual Rental of Portable Toilets for the Baldwin County Commission

STAFF RECOMMENDATION
Extend Competitive Bid WG18-39A - Annual Rental of Portable Toilets to A & M Portables, Inc., for
an additional twelve (12) months at the same prices and terms stated in the original bid award on
November 20, 2018.  The new extension will expire on November 20, 2020.

BACKGROUND INFORMATION

Previous Commission action/date:
10/16/2018 meeting:  1) Approved the Purchasing Director to re-bid for the Annual Rental of Portable
Toilets; and 2) Authorized the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

09/04/2018 meeting:  1) Approved the specifications and authorized the Purchasing Director to place
a competitive bid for the Provision of Public Toilets; and 2) Further, authorized the
Chairman/Purchasing Division Commissioner for the Baldwin County Commission to approve any
necessary addendums or clarifications if required after the bid is advertised.

11/20/2018 meeting:  Awarded the bid for the Annual Rental of Portable Toilets to A & M Portables,
Inc., as per the attached Award Listing.

Background:  The Parks Department is requesting that the Commission extend the bid for the
Annual Rental of Portable Toilets with A & M Portables, Inc., that was awarded on November 20,
2018, for twelve (12) months.  The bid specifications contained a stipulation that the bid could be
extended for two (2) additional twelve (12) month periods by the Commission at their option, if
acceptable by the vendor.  Any additional contract or extensions will be at the same prices, terms and
conditions stated in the bid.  The vendor, A & M Portables, Inc., has submitted an email agreeing to
extend the bid prices for an additional twelve (12) months.  The extension will expire on November
20, 2020.  Award Listing attached for review.
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FINANCIAL IMPACT

Total cost of recommendation:  Estimated $53,000.00 per year

Budget line item(s) to be used:  Various Department Budgets

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  10/15/2019

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Vendor

Additional instructions/notes:  N/A
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COMPETITIVE BID #WG18‐39A ‐ Award Listing
Annual Rental of Portable Toilets
Effective Date: November 20, 2018 through November 20, 2019

BIDDER: A & M Portables, Inc.

Price Per Unit/Week $18.75
(Including Servicing and Cleaning)

Handicap/Price per Unit/Week $28.75
(Including Servicing and Cleaning)

Per Per Unit for Additional Cleaning/Per Week $18.00
(If required) Monday thru Friday only

Exceptions:  The price per unit/week (including servicing & cleaning) for
regular toilet unit and handicap toilet units are for long term units and stay
onsite regularly.  The price per unit for additionals cleaning/per week only
covers additional services Monday thru Friday only.  If additional cleaning on
a Saturday or Sunday it will be $25.00 per unit per service for eithe regular
or handicap toilets.  Hand Sanitizer added to any unit (regular or handicap)
will be $25.00 per unit.  If Hand Sanitizer is added to any unit that will be on
a regular service/cleaning schedule the $25.00 will be charged every 28 days.
*Units needed for weekends and events that require delivery and pickup 
only will be $85.00 per regular unit and $115.00 per handicap unit.
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Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wanda Gautney, Purchasing Director/Brian Peacock, CIS Director/Probate Judge, Harry
D’Olive
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG19-52 - Provision of Onsite Document Scanning/Digital Image and Indexing
Conversion Services for the Baldwin County Judge of Probate

STAFF RECOMMENDATION
Award the bid to the lowest bidder, Business Systems & Consultants, Inc., for the Provision of
Onsite Document Scanning/Digital Image and Indexing Conversion Services for the Baldwin County
Judge of Probate as follows and authorize the Chairman to execute the Contract.

Total Cost per image per document:   $0.46 per Image
Image Scanner Model: Canon G-1100/Panasonic KV-S8147 or Book Eye Scanner

BACKGROUND INFORMATION

Previous Commission action/date:
08/20/2019 meeting: 1) Approved the specifications and authorized the Purchasing Director to place
a competitive bid for the Provision of Onsite Document Scanning/Digital Image and Indexing
Conversion Services for the Baldwin County Judge of Probate; and 2) Further, authorized the
Chairman/ Purchasing Division Commissioner for the Baldwin County Commission to approve any
necessary addendums or clarifications if required after the bid is advertised.

Background:  Bids opened in the Purchasing Conference Room on Thursday, September 19, 2019,
at 1:30 P.M.  Four (4) bids were received.  The lowest bid was received from Business Systems &
Consultants, Inc.  The scope of work is to convert approximately 46,700 pages from the old Deed
Books, Marriage Books and Marriage Records to digital images per Code of Alabama, Section 12-13-
46, that states “The probate judge, deeming it necessary to recopy or rebind any books in his office,
including maps or plats, in order to secure their contents from damage or loss must submit the same
to the examination of the county commission, which, if it deems such rebinding or recopying
necessary must, upon its minutes, order the same to be made, and the probate judge must make the
same in good and substantial books or binding and the county commission must allow him a
reasonable compensation therefore.”
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Twenty (20) vendors registered on the County website were notified by email and sent a postcard, via
U. S. Postal Service notifying them of this solicitation.  Bid Tabulation attached for review.

FINANCIAL IMPACT

Total cost of recommendation:  Estimated $23,000.00

Budget line item(s) to be used:  51300

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Standard County Contract

Reviewed/approved by:  David Conner, County Attorney

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  10/15/2019

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Vendors

Additional instructions/notes:  N/A
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COMPETITIVE BID #WG19‐52 ‐ BID TABULATION
Provision of Onsite Document Scanning/Digital Image & Indexing Conversion Services  

BIDDER: Business Systems & Consultants, Inc. BIDDER: Syscon
Bid Amount: Bid Amount:
Image Scanner Model: Canon G‐1100 or Panasonic KV‐S8147 or Book Eye Scanner Image Scanner Model: Zeutschel or Fuizitsu Scanners will be used, this is dictated

by the project & the documents being processed

Total Cost per image per document:   $0.46 per Image Total Cost per image per document:   $0.8653 ($40,410.00 ÷ 46700) per Image
(price must include hard drive, prepping & indexing of delivered documents) (price must include hard drive, prepping & indexing of delivered documents)

Bid Bond: Yes Bid Bond: Yes

BIDDER: Scanning America, Inc. BIDDER: U S Imaging, Inc.
Bid Amount: Bid Amount:
Image Scanner Model: Zeutschel OS 12000 A1 Image Scanner Model: Image Access Bookeye Scanner / InoTec Scanner

Total Cost per image per document:   $0.64 per image
(price must include hard drive, prepping & indexing of delivered documents) Total Cost per image per document:   $0.5286 per Image
Deed Books (price must include hard drive, prepping & indexing of delivered documents)
  Index Index Year recorded, Grantor or Grantee name

Oversize <24 x 36 Bid Bond: Yes
Scan 17300 $0.35 $6,055.00
Reassembly 17300 $0.03 $519.00
OCR 17300 $0.01 $173.00
Index 17300 $0.25 $4,325.00

$11,072.00

Marriage Books
  Index Index Year, Birde name, Groom name

Oversize <24 x 36, 8 x8 and 12 x 18
Scan 7950 $0.35 $2,782.50
Reassembly 7950 $0.03 $238.50
OCR 7950 $0.01 $79.50
Index 7950 $0.25 $1,987.50

$5,088.00

Marriage Records
Index Index Year, Birde name, Groom name
Oversize <24 x 36, 8 x8 and 12 x 18
Scan 21450 $0.35 $7,507.50
Reassembly 21450 $0.03 $643.50
OCR 21450 $0.01 $214.50
Index 21450 $0.25 $5,362.50

$13,728.00

Estimated Total  $29,888.00
Bid Bond:   Yes
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State of Alabama)

County of Baldwin)

CONTRACT FOR PROFESSIONAL SERVICES

This Contract for Professional Services is made and entered into by and between the County of Baldwin 
(hereinafter called “COUNTY”) acting by and through its governing body, the Baldwin County 
Commission, and Business Systems and Consultants, Inc., (hereinafter referred to as “PROVIDER”).

WITNESSETH:

Whereas, at its regular meeting on Tuesday, August 20, 2019, the COUNTY authorized 
staff to solicit bids for the Provision of Onsite Document Scanning/Digital Image and 
Indexing Conversion Services for the Baldwin County Judge of Probate; and

Whereas, PROVIDER presented the lowest bid to the COUNTY and therefore, the 
COUNTY wishes to retain PROVIDER to provide those services hereinafter set out under
the following terms and conditions.

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein contained 
the sufficiency of which being hereby acknowledged, PROVIDER and COUNTY do hereby agree as 
follows:

I. Definitions. The following terms shall have the following meanings:

A. COUNTY:  Baldwin County, Alabama

B. COMMISSION: Baldwin County Commission

C. PROVIDER:        Business Systems and Consultants, Inc.

II. Obligations Generally.   The COUNTY hereby retains, and the PROVIDER agrees to 
perform for the COUNTY, those services as hereinafter set forth. This document shall 
serve as the binding contract for the services of PROVIDER.   PROVIDER shall 
immediately commence performance of the services outlined herein upon full execution 
of this Contract. All work shall be commenced and completed in a timely manner as, and 
at the times, herein set out.
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III. Recitals Included.  The above recitals and statements are incorporated as part of this 
Agreement, and shall have the effect and enforceability as all other provisions herein. 

IV. Professional Qualifications.  For the purpose of this Contract, the PROVIDER represents 
and warrants to the COUNTY that it possesses the professional, technical, and 
administrative personnel with the specific experience and training necessary to provide 
the professional services required herein.

V. No Prohibited Exclusive Franchise.  The COUNTY neither perceives nor                          
intends, by this Contract, a granting of an exclusive franchise or violation of                             
Art. I, Section 22 of the Alabama Constitution. 

VI. Representation/Warranty of Certifications, Etc.   PROVIDER represents and warrants 
that PROVIDER is presently certified, licensed and otherwise permitted under all 
necessary and applicable laws and regulations to perform the services herein, and that 
PROVIDER shall renew, maintain, and otherwise ensure that all such certifications, 
licenses, and permits are current and valid, without interruption, for and through 
completion of the services. The representation and warranty aforesaid is a material 
inducement to the COUNTY in entering this Contract, and the parties agree that the 
breach thereof shall be deemed material at the County’s option. 

VII. Legal Compliance.  PROVIDER shall at all times comply with all applicable Federal, State, 
local and municipal laws and regulations.

VIII. Independent Contractor.   PROVIDER acknowledges that it is an independent contractor, 
and PROVIDER shall at all times remain as such in performing the services under this 
Contract. PROVIDER is not an employee, servant, partner, or agent of the COUNTY and 
has no authority, whether express or implied, to contract for or bind the COUNTY in any                     
manner. The parties agree that PROVIDER shall be solely responsible for and shall have 
full and unqualified control over developing and implementing its own means and 
methods, as it deems necessary and appropriate in providing the aforementioned 
services, and that the COUNTY’s interests herein are expressly limited to the results of 
said services. PROVDIER is not entitled to unemployment insurance benefits, and 
PROVIDER is responsible for and obligated to pay any and all federal and state income 
tax on any monies paid pursuant to this Contract.

IX. No Agency Created.  It is neither the express nor the implied intent of PROVIDER or 
COUNTY to create an agency relationship pursuant to this Contract.  Therefore, the 
PROVIDER does not in any manner act on behalf of COUNTY and the creation of such a                                 
relationship is prohibited and void.

X. Unenforceable Provisions.   If any one or more of the provisions contained herein shall, 
for any reason, be held to be invalid, illegal or unenforceable in any respect, then such 
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provision or provisions shall be deemed severable from the remaining provisions hereof, 
and such invalidity, illegality or unenforceability shall not affect any other provision 
hereof.  This Contract shall be construed as if such invalid, illegal or unenforceable 
provision had never been contained herein.

XI. Entire Agreement.   This Contract represents the entire and integrated agreement 
between COUNTY and PROVIDER and supersedes all prior negotiations, representations, 
or agreements, either written or oral.  This Contract may be amended only by written 
instrument signed by all parties.

XII. Failure to Strictly Enforce Performance.   The failure of the COUNTY to insist upon the 
strict performance of any of the terms, covenants, agreements and conditions of this 
Contract shall not constitute, and shall never be asserted by PROVDIER as constituting, a 
default or be construed as a waiver or relinquishment of the right of the COUNTY to 
thereafter enforce any such term, covenant, agreement, or condition, but the same 
shall continue in full force and effect.                                           

                                                                    

XIII. Assignment.  This Contract or any interest herein shall not be assigned transferred or 
otherwise encumbered by PROVIDER without the prior written consent of the COUNTY, 
which may be withheld or granted in the sole discretion of the COUNTY. 

XIV. Ownership of Documents/Work.  The COUNTY shall be the owner of all copyright or 
other intellectual property rights in reports, documents and deliverables produced and 
paid for under this Contract, and to the extent permitted by Alabama law, any such 
material may be reproduced and reused at the discretion of the COUNTY without 
payment of further consideration.  PROVIDER shall not transfer, disclose, or otherwise 
use such information for any purpose other than in performance of the services 
hereunder, without the COUNTY’s prior written consent, which may be withheld or 
granted in the sole discretion of the COUNTY. 

XV. Notice.   Notice required herein shall be in writing, unless otherwise allowed, and said 
notice shall be deemed effective when received at the following addresses:

PROVIDER: Business Systems & Consultants, Inc.
113 Little Valley Court
Birmingham, AL  35244
ATTN:  Rick Romano

COUNTY: Baldwin County Commission
c/o Chairman
312 Courthouse Square
Suite 12
Bay Minette, AL 36507
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XVI. Services to be Rendered.  PROVIDER is retained by the COUNTY as a                          
professionally-qualified Contractor.  The general scope of work for the services shall                   
include all the terms and Conditions of “Competitive Bid #WG19-52”, the same being 
expressly incorporated herein by reference, and without limitation will encompass:

    

“Competitive Bid #WG19-22 – Provision of Onsite Document Scanning/Digital
  Image and Indexing Conversion Services for the Baldwin County Judge of
  Probate”.                                                                                          

A. PROVIDER will provide ongoing communications with COUNTY regarding this 
service, including updates, emails and etc. as requested.  Additionally, 
PROVIDER will meet with COUNTY as needed or requested.

B. PROVIDER is responsible for the professional quality, technical accuracy, timely 
completion and coordination of all services furnished by or in relation to this 
Contract. 

C. PROVIDER represents and warrants that its services shall be performed within 
the limits and standards provided by the COUNTY, in a manner consistent with 
the level of care and skill ordinarily exercised by similar providers under similar 
circumstances at the time the services are performed.

                                

XVII. General Responsibilities of the COUNTY.

A. The COUNTY shall provide reasonable notice to PROVIDER whenever the 
COUNTY actually observes or otherwise actually becomes aware of any 
development that affects the scope or time of PROVIDER’s services hereunder 
or any defect or nonconformance in the work of PROVIDER. 

B. The COUNTY shall pay to PROVIDER the compensation as, and subject to the 
terms set out below.

XVIII. Termination of Services.  The COUNTY or PROVIDER may terminate this                           
contract, with or without cause or reason, by giving thirty (30) days written                           
notice of such to the other party. Upon receipt of such notices, PROVIDER                           
shall discontinue its work to the extent specified in the notice. 

In the event of termination, the COUNTY shall pay PROVIDER for all services 
satisfactorily rendered, and for any expenses deemed by COUNTY to be a reimbursable 
expense incurred pursuant to this Contract and prior to the date of termination. 
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XIX. Compensation Limited. The compensation to be paid to the PROVIDER shall be                           
the full compensation for all work performed by PROVIDER under this                           
Contract.  Any and all additional expenditures or expenses of PROVIDER, not                           
listed in full within this Contract, shall not be considered as a part of this                          
Agreement and shall not be demanded by PROVIDER or paid by COUNTY.  

XX. Direct Expenses. Compensation to PROVIDER for work shall be paid
$0.46 per image.  Said compensation shall be all inclusive, including without limitation, 
reimbursement of all cost, incidentals and operating expense associated with those 
directly engaged in performance of the requested services

XXI. Method of Payment.  PROVIDER shall submit invoices to the COUNTY for                        
payment for work performed.  Such invoice shall be accompanied by a detailed                       
account of compensation to be paid PROVIDER.

Payment shall be made by the COUNTY within thirty (30) days of the approval of   the 
invoice submitted by the PROVIDER. The COUNTY agrees to review and approve invoices 
submitted for payment in a timely manner. 

XXII. Effective and Termination Dates.   This Contract shall be effective for twelve (12) months 
and commence immediately upon the same date as its full execution, with an option to 
issue two (2) twelve (12) month contracts, or extend the first contract until such time 
that a new contract can be bid and awarded.  Any additional contract or extension will 
be at the same prices, terms and conditions.  Any successive contract(s) must have the 
written approval of both the County and the Vendor no later than thirty (30) days prior 
to the expiration of the original contract.  [Nothing herein stated shall prohibit the 
parties from otherwise terminating this Contract according to the provisions herein.]

XXIII. Force Majeure.    The Parties hereto shall incur no liability to the other if performance 
becomes impossible or impracticable by reason on an event or effect that the parties 
could neither have anticipated nor controlled.  This allowance shall include both an act 
of nature and acts of third parties.  Any costs that would otherwise be incurred and/or 
necessitated by the provisions herein shall be alleviated for either party by such event 
or effect. 

XXIV. Indemnification.  Provider shall indemnify, defend and hold County and its 
Commissioners, affiliates, employees, agents, and representatives (collectively 
“County”) harmless from and against any and all claims, demands, liabilities, damages, 
losses, judgments, costs, and expenses including, without limitations, attorneys’ fees, 
for any and all personal injury (including death) and property damage of any kind or 
nature whatsoever, incurred by, asserted against, or imposed upon County, as a result 
of or in any manner related to provision of services hereunder, or any act or omission, 
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by Provider.  Contractor shall provide the COUNTY with proof of general liability 
coverage including the COUNTY as an additional insured.  This indemnification shall 
survive the expiration of this Contract.

         

XXV. Number of Originals.  This Contract shall be executed with three originals, all of which 
are equally valid as an original.

XXVI. Governing Law.   This Contract in all respects, including without limitation its formation, 
validity, construction, enforceability and available remedies, shall be governed by the 
laws of the State of Alabama, without regard to Alabama conflict of law principles.

XXVII. Insurance.     Prior to performing services pursuant to this Contract, Provider shall carry, 
with insurers satisfactory to County, throughout the term of hereof, Auto Liability 
Insurance, including owned, hired and non-owned vehicles, with limits of not less than 
$1,000,000, combined single limit, for both bodily injury liability and property damage 
liability each occurrence; Commercial General Liability Insurance, including all 
contractual liability hereunder, with limits not less than $1,000,000, combined single 
limit, for both bodily injury liability and property damage liability each occurrence, and 
Worker’s Compensation Insurance, meeting the statutory limits of the State of Alabama 
and Employer’s Liability Insurance fully covering all employees and supervisors 
participating in the work at the subject property site. All liability insurance shall name 
the County as an additional insured. Prior to commencing operations hereunder, a 
Certificate of Insurance evidencing such coverage, satisfactory to County, shall be 
furnished to County, which shall specifically state that such insurance shall provide for at 
least ten (10) days’ notice to County in the event of cancellation, termination or any 
change in such insurance policies.  The workers compensation certificate shall bear an 
endorsement clearly evidencing a waiver of the right of subrogation against County and 
County Representatives.  Should Provider fail to furnish current evidence upon demand 
of any insurance required hereunder, or in the event of cancellation, termination or 
change in any such insurance, County may, at its option, suspend this Contract until 
insurance is obtained, terminate this Contract immediately without further action, or 
hold Provider in material default and pursue any and all remedies available.

IN WITNESS WHEREOF, the parties hereto have executed this contract on the last day of execution by 
the COUNTY as written below. 

COUNTY       ATTEST:

__________________________________       ___________________________________
CHARLES F. GRUBER        /                Date                    WAYNE DYESS                    /          Date
Chairman         County Administrator

NOTARY AND SIGNATURE PAGE TO FOLLOW
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State of Alabama )

County of Baldwin )

I, Notary Public in and for said County, in said State, hereby certify 
that, Charles F. Gruber, whose name as Chairman of Baldwin County Commission, and Wayne Dyess, 
whose name as County Administrator, are known to me, acknowledged before me on this day that, 
being informed of the contents of the Contract for Professional and Construction Services, they, as such 
officers and with full authority, executed same knowingly and with full authority to do so on behalf of 
said Commission.

Given under my hand and official seal, this the day of , 2019.

______________________________
Notary Public
My Commission Expires         

  PROVIDER:     

                       Business Systems & Consultants, Inc.                         

    ______________________________/________

By __________________________/Date
Its ______________________________
           

State of _______________)

County of                             )

               I,                                          Notary Public in and for said County and State, hereby certify that -
___________________ as ________________ of Business Systems & Consultants, Inc., whose name is 
signed to the foregoing in that capacity, and who is known to me, acknowledged before me on this day 
that, being informed of the contents of the foregoing, he executed the same voluntarily on the day the 
same bears date for and as an act of said Business Systems & Consultants, Inc.

GIVEN under my hand and seal on this the                day of                          , 2019.

_________________________________
Notary Public
My Commission Expires



Baldwin County Commission

Agenda Action Form

File #: 19-2208, Version: 1 Item #: BD4

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wanda Gautney, Purchasing Director/Joey Nunnally, County Engineer/Frank Lundy,
Maintenance Engineer
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG19-53 - Provision of Bituminous Materials for the Baldwin County Commission

STAFF RECOMMENDATION
Award the bid as per the attached Award Listings for each category of headings to for Mobile
Asphalt Co., and Hosea O. Weaver & Sons, Inc., the Provision of Bituminous Materials.

BACKGROUND INFORMATION

Previous Commission action/date:
09/03/2019 meeting: 1) Approved the specifications for the Provision of Bituminous Materials and
authorized the Purchasing Director to place a competitive bid; and
2) Further, authorized the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

Background:  Bids were opened in the Purchasing Conference Room on September 24, 2019, at
1:30 P.M.  Two (2) bids were received.  Award recommendations were based on transportation cost
and supply location for picked up materials and to the lowest bidder on delivered materials.  Bid
Tabulation and Award Listings attached.  2018 Pricing attached for Commission review.

FINANCIAL IMPACT

Total cost of recommendation:  Variable

Budget line item(s) to be used:  Various Highway Budgets

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

Baldwin County Commission Printed on 10/10/2019Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 19-2208, Version: 1 Item #: BD4

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  10/15/2019

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Bidders

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 10/10/2019Page 2 of 2
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Baldwin County Commission

Agenda Action Form

File #: 19-2209, Version: 1 Item #: BD5

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wanda Gautney, Purchasing Director/Joey Nunnally, County Engineer/Frank Lundy,
Maintenance Engineer
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG19-54 - Provision of Labor and Equipment for Asphalt Placement for the
Baldwin County Commission

STAFF RECOMMENDATION
Award the bid for the Provision of Labor and Equipment for Asphalt Placement as per the attached
Award Listing to Ammons & Blackmon Construction, LLC, as the Prime Contractor and Mobile
Asphalt Co., LLC, as the Secondary Contractor and authorize the Chairman to execute the
attached Contracts.

BACKGROUND INFORMATION

Previous Commission action/date:
09/03/2019 meeting:  1) Approved the specifications and authorized the Purchasing Director to place
a competitive bid for the Provision Labor and Equipment for Asphalt Placement; and 2) Further,
authorized the Chairman/Purchasing Division Commissioner for the Baldwin County Commission to
approve any necessary addendums or clarifications if required after the bid is advertised.

Background:  Bids were opened in the Purchasing Conference Room on September 24, 2019 at
2:30 P.M.  Two (2) bids were received.  The bid had two (2) options in the specifications.  Option 1 is
for the contractor to start work within 14 calendar days of issuance of Notice to Proceed and Option 2
is for the contractor to start work within 7 calendar days of the issuance of Notice to Proceed.  The
bid will be awarded to a Prime and Secondary Contractor so if for some reason the Prime Contractor
does not or cannot start work within the time stated, the County reserves the option to use the
Secondary Vendor to perform the work as stated in bid specifications.  The lowest responsible bidder,
who met all the specifications, was Ammons & Blackmon Construction, LLC, as the Prime Contractor
and Mobile Asphalt Co, LLC, as the Secondary Contractor as per the attached Contract.  Award
Listing attached.

FINANCIAL IMPACT

Baldwin County Commission Printed on 10/10/2019Page 1 of 2
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File #: 19-2209, Version: 1 Item #: BD5

Total cost of recommendation:  Variable

Budget line item(s) to be used:  Various Highway Budgets

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  10/15/2019

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Bidders

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 10/10/2019Page 2 of 2

powered by Legistar™

http://www.legistar.com/


Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME
PAVING BID (OPTION 1) Work to begin within 14 calendar day of NTP    

0‐50 tons Per Ton No Bid $160.00
51‐150 tons Per Ton No Bid $80.00
151‐500 tons Per Ton $42.50 $32.00
501‐1000 tons  Per Ton $16.00 $16.00
1001 tons & above Per Ton $15.25 $15.50

0‐50 tons Per Ton No Bid $160.00
51‐150 tons Per Ton No Bid $80.00
151‐500 tons Per Ton $42.50 $32.00
501‐1000 tons  Per Ton $16.00 $16.00
1001 tons & above Per Ton $15.25 $15.50

0‐50 tons Per Ton No Bid $160.00
51‐150 tons Per Ton No Bid $80.00
151‐500 tons Per Ton $42.50 $32.00
501‐1000 tons  Per Ton $16.00 $16.00
1001 tons & above Per Ton $15.25 $15.50

0‐50 tons Per Ton No Bid $160.00
51‐150 tons Per Ton No Bid $80.00
151‐500 tons Per Ton $42.50 $32.00

1. Price per ton to place hot plant mix on a prepared roadway base (dirt or 
gravel) surface. Price to include all labor and equipment (including traffic 
control) required to clean roadway, spread, and compact the asphalt material 
in place in compliance with the applicable section of the ALDOT specifications, 
and specifications regarding testing contained herein. 

BC‐723 Baldwin County Bituminous plant mix

424A‐336 Superpave Bituminous Concrete Wearing Surface Layer, 3/8" Maximum Aggregate Size Mix, 
ESAL Range A/B

424A‐340 Superpave Bituminous Concrete Wearing Surface Layer, 1/2" Maximum Aggregate Size Mix, 
ESAL Range A/B

424A‐341 Superpave Bituminous Concrete Wearing Surface Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME
501‐1000 tons  Per Ton $16.00 $16.00
1001 tons & above Per Ton $15.25 $15.50

0‐50 tons Per Ton No Bid $160.00
51‐150 tons Per Ton No Bid $80.00
151‐500 tons Per Ton $42.50 $32.00
501‐1000 tons  Per Ton $16.00 $16.00
1001 tons & above Per Ton $15.25 $15.50

0‐50 tons Per Ton No Bid $160.00
51‐150 tons Per Ton No Bid $80.00
151‐500 tons Per Ton $42.50 $32.00
501‐1000 tons  Per Ton $16.00 $16.00
1001 tons & above Per Ton $15.25 $15.50

0‐50 tons Per Ton No Bid $160.00
51‐150 tons Per Ton No Bid $80.00
151‐500 tons Per Ton $42.50 $32.00
501‐1000 tons  Per Ton $16.00 $16.00
1001 tons & above Per Ton $15.25 $15.50

PAVING BID (OPTION 1) Work to begin within 14 calendar day of NTP

424B‐635 Superpave Bituminous Concrete Upper Binder Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

424B‐636 Superpave Bituminous Concrete Upper Binder Layer, 1" Maximum Aggregate Size Mix, ESAL 
Range A/B

424B 637 Superpave Bituminous Concrete Upper Binder Layer, 1 1/2" Maximum Aggregate 
Size Mix, ESAL Range A/B

2. Price per ton, including tack coat, to place hot plant mix on an existing paved 
roadway surface (ditch section). Price to include all labor and equipment 
(including traffic control) required to clean and prepare roadway (including 
clipping), spread and compact the asphalt material in place in compliance with 
the applicable section of the ALDOT specifications, and specifications regarding 
testing contained herein.



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME

0‐50 tons Per Ton No Bid $214.00
51‐150 tons Per Ton No Bid $109.00
151‐500 tons Per Ton $45.75 $46.00
501‐1000 tons  Per Ton $19.25 $18.00
1001 tons & above Per Ton $17.50 $17.50

0‐50 tons Per Ton No Bid $214.00
51‐150 tons Per Ton No Bid $109.00
151‐500 tons Per Ton $45.75 $46.00
501‐1000 tons  Per Ton $19.25 $18.00
1001 tons & above Per Ton $17.50 $17.50

0‐50 tons Per Ton No Bid $214.00
51‐150 tons Per Ton No Bid $109.00
151‐500 tons Per Ton $45.75 $46.00
501‐1000 tons  Per Ton $19.25 $18.00
1001 tons & above Per Ton $17.50 $17.50

0‐50 tons Per Ton No Bid $214.00
51‐150 tons Per Ton No Bid $109.00
151‐500 tons Per Ton $45.75 $46.00
501‐1000 tons  Per Ton $19.25 $18.00
1001 tons & above Per Ton $17.50 $17.50

0‐50 tons Per Ton No Bid $214.00

424A‐336 Superpave Bituminous Concrete Wearing Surface Layer, 3/8" Maximum Aggregate Size Mix, 
ESAL Range A/B

424A‐340 Superpave Bituminous Concrete Wearing Surface Layer, 1/2" Maximum Aggregate Size Mix, 
ESAL Range A/B

424A‐341 Superpave Bituminous Concrete Wearing Surface Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

424B‐635 Superpave Bituminous Concrete Upper Binder Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

BC‐723 Baldwin County Bituminous plant mix



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME
51‐150 tons Per Ton No Bid $109.00
151‐500 tons Per Ton $45.75 $46.00
501‐1000 tons  Per Ton $19.25 $18.00
1001 tons & above Per Ton $17.50 $17.50

0‐50 tons Per Ton No Bid $214.00
51‐150 tons Per Ton No Bid $109.00
151‐500 tons Per Ton $45.75 $46.00
501‐1000 tons  Per Ton $19.25 $18.00
1001 tons & above Per Ton $17.50 $17.50

0‐50 tons Per Ton No Bid $214.00
51‐150 tons Per Ton No Bid $109.00
151‐500 tons Per Ton $45.75 $46.00
501‐1000 tons  Per Ton $19.25 $18.00
1001 tons & above Per Ton $17.50 $17.50

0‐50 tons Per Ton No Bid $164.00
51‐150 tons Per Ton No Bid $84.00
151‐500 tons Per Ton $45.75 $36.00
501‐1000 tons  Per Ton $19.25 $20.00
1001 tons & above Per Ton $17.50 $19.50

424B‐636 Superpave Bituminous Concrete Upper Binder Layer, 1" Maximum Aggregate Size Mix, ESAL 
Range A/B

424B 637 Superpave Bituminous Concrete Upper Binder Layer, 1 1/2" Maximum Aggregate 
Size Mix, ESAL Range A/B

3. Price per ton, including tack coat, to place hot plant mix on an existing paved 
roadway surface (Curb Section). Price to include all labor and equipment 
(including traffic control) required to clean and prepare roadway, spread and 
compact the asphalt material in place in compliance with the applicable 
section of the ALDOT specifications, and specifications regarding testing 
contained herein.  

BC‐723 Baldwin County Bituminous plant mix



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME

0‐50 tons Per Ton No Bid $164.00
51‐150 tons Per Ton No Bid $84.00
151‐500 tons Per Ton $45.75 $36.00
501‐1000 tons  Per Ton $19.25 $20.00
1001 tons & above Per Ton $17.50 $19.50

0‐50 tons Per Ton No Bid $164.00
51‐150 tons Per Ton No Bid $84.00
151‐500 tons Per Ton $45.75 $36.00
501‐1000 tons  Per Ton $19.25 $20.00
1001 tons & above Per Ton $17.50 $19.50

0‐50 tons Per Ton No Bid $164.00
51‐150 tons Per Ton No Bid $84.00
151‐500 tons Per Ton $45.75 $36.00
501‐1000 tons  Per Ton $19.25 $20.00
1001 tons & above Per Ton $17.50 $19.50

0‐50 tons Per Ton No Bid $164.00
51‐150 tons Per Ton No Bid $84.00
151‐500 tons Per Ton $45.75 $36.00
501‐1000 tons  Per Ton $19.25 $20.00
1001 tons & above Per Ton $17.50 $19.50

0‐50 tons Per Ton No Bid $164.00

424A‐336 Superpave Bituminous Concrete Wearing Surface Layer, 3/8" Maximum Aggregate Size Mix, 
ESAL Range A/B

424A‐340 Superpave Bituminous Concrete Wearing Surface Layer, 1/2" Maximum Aggregate Size Mix, 
ESAL Range A/B

424A‐341 Superpave Bituminous Concrete Wearing Surface Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

424B‐635 Superpave Bituminous Concrete Upper Binder Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

424B‐636 Superpave Bituminous Concrete Upper Binder Layer, 1" Maximum Aggregate Size Mix, ESAL 
Range A/B



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME
51‐150 tons Per Ton No Bid $84.00
151‐500 tons Per Ton $45.75 $36.00
501‐1000 tons  Per Ton $19.25 $20.00
1001 tons & above Per Ton $17.50 $19.50

0‐50 tons Per Ton No Bid $164.00
51‐150 tons Per Ton No Bid $84.00
151‐500 tons Per Ton $45.75 $36.00
501‐1000 tons  Per Ton $19.25 $20.00
1001 tons & above Per Ton $17.50 $19.50

0‐50 tons Per Ton No Bid $178.00
51‐150 tons Per Ton No Bid $88.00
151‐500 tons Per Ton $42.50 $35.20
501‐1000 tons  Per Ton $25.00 $25.15
1001 tons & above Per Ton $25.00 $24.65

0‐50 tons Per Ton No Bid $178.00
51‐150 tons Per Ton No Bid $88.00
151‐500 tons Per Ton $42.50 $35.20
501‐1000 tons  Per Ton $25.00 $25.15
1001 tons & above Per Ton $25.00 $24.65

424B‐637 Superpave Bituminous Concrete Upper Binder Layer, 1 1/2" Maximum Aggregate 
Size Mix, ESAL Range A/B

4. Price per ton to widen an existing paved roadway at the width and rate 
requested by the Baldwin County Highway Department. Price to include all 
labor and equipment (including traffic control) required to notch out edge of 
pavement, clean roadway, spread and compact the asphalt material in place in 
compliance with the applicable section of the ALDOT specifications, and 
specifications regarding testing contained herein.

BC‐723 Baldwin County Bituminous plant mix

424A‐336 Superpave Bituminous Concrete Wearing Surface Layer, 3/8" Maximum Aggregate Size Mix, 
ESAL Range A/B



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME

0‐50 tons Per Ton No Bid $178.00
51‐150 tons Per Ton No Bid $88.00
151‐500 tons Per Ton $42.50 $35.20
501 tons & above Per Ton $25.00 $25.15

$25.00 $24.65

0‐50 tons Per Ton No Bid $178.00
51‐150 tons Per Ton No Bid $88.00
151‐500 tons Per Ton $42.50 $35.20
501‐1000 tons  Per Ton $25.00 $25.15
1001 tons & above Per Ton $25.00 $24.65

0‐50 tons Per Ton No Bid $178.00
51‐150 tons Per Ton No Bid $88.00
151‐500 tons Per Ton $42.50 $35.20
501‐1000 tons  Per Ton $25.00 $25.15
1001 tons & above Per Ton $25.00 $24.65

0‐50 tons Per Ton No Bid $178.00
51‐150 tons Per Ton No Bid $88.00
151‐500 tons Per Ton $42.50 $35.20
501‐1000 tons  Per Ton $25.00 $25.15
1001 tons & above Per Ton $25.00 $24.65

0‐50 tons Per Ton No Bid $178.00

424A‐340 Superpave Bituminous Concrete Wearing Surface Layer, 1/2" Maximum Aggregate Size Mix, 
ESAL Range A/B

424A‐341 Superpave Bituminous Concrete Wearing Surface Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

424B‐635 Superpave Bituminous Concrete Upper Binder Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

424B‐636 Superpave Bituminous Concrete Upper Binder Layer, 1" Maximum Aggregate Size Mix, ESAL 
Range A/B

424B‐637 Superpave Bituminous Concrete Upper Binder Layer, 1 1/2" Maximum Aggregate 
Size Mix, ESAL Range A/B



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME
51‐150 tons Per Ton No Bid $88.00
151‐500 tons Per Ton $42.50 $35.20
501‐1000 tons  Per Ton $25.00 $25.15
1001 tons & above Per Ton $25.00 $24.65

PAVING BID (OPTION 1) Work to begin within 14 calendar day of NTP

0‐50 tons Per Ton No Bid $180.00
51‐150 tons Per Ton No Bid $90.00
151‐500 tons Per Ton $45.75 $35.00
501‐1000 tons  Per Ton $19.25 $12.00
1001 tons & above Per Ton $17.50 $11.50

0‐50 tons Per Ton No Bid $180.00
51‐150 tons Per Ton No Bid $90.00
151‐500 tons Per Ton $45.75 $35.00
501‐1000 tons  Per Ton $19.25 $12.00
1001 tons & above Per Ton $17.50 $11.50

0‐50 tons Per Ton No Bid $180.00
51‐150 tons Per Ton No Bid $90.00
151‐500 tons Per Ton $45.75 $35.00
501‐1000 tons  Per Ton $19.25 $12.00
1001 tons & above Per Ton $17.50 $11.50

5. Price per ton, including tack coat, to perform spot leveling on an existing 
paved roadway surface at rate specified by the Baldwin County Highway 
Department. Price to include all labor and equipment (including traffic control) 
required to clean roadway, spread and compact the asphalt material in place in 
compliance with the applicable section of the ALDOT specifications, and 
specifications regarding testing contained herein.  

BC‐723 Baldwin County Bituminous plant mix

424A‐336 Superpave Bituminous Concrete Wearing Surface Layer, 3/8" Maximum Aggregate Size Mix, 
ESAL Range A/B

424A‐340 Superpave Bituminous Concrete Wearing Surface Layer, 1/2" Maximum Aggregate Size Mix, 
ESAL Range A/B



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME

0‐50 tons Per Ton No Bid $180.00
51‐150 tons Per Ton No Bid $90.00
151‐500 tons Per Ton $45.75 $35.00
501‐1000 tons  Per Ton $19.25 $12.00
1001 tons & above Per Ton $17.50 $11.50

0‐50 tons Per Ton No Bid $180.00
51‐150 tons Per Ton No Bid $90.00
151‐500 tons Per Ton $45.75 $35.00
501‐1000 tons  Per Ton $19.25 $12.00
1001 tons & above Per Ton $17.50 $11.50

0‐50 tons Per Ton No Bid $180.00
51‐150 tons Per Ton No Bid $90.00
151‐500 tons Per Ton $45.75 $35.00
501‐1000 tons  Per Ton $19.25 $12.00
1001 tons & above Per Ton $17.50 $11.50

0‐50 tons Per Ton No Bid $180.00
51‐150 tons Per Ton No Bid $90.00
151‐500 tons Per Ton $45.75 $35.00
501‐1000 tons  Per Ton $19.25 $12.00
1001 tons & above Per Ton $17.50 $11.50

PAVING BID (OPTION 2) Work to begin within7 calendar day of NTP

424A‐341 Superpave Bituminous Concrete Wearing Surface Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

424B‐635 Superpave Bituminous Concrete Upper Binder Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

424B‐636 Superpave Bituminous Concrete Upper Binder Layer, 1" Maximum Aggregate Size Mix, ESAL 
Range A/B

424B‐637 Superpave Bituminous Concrete Upper Binder Layer, 1 1/2" Maximum Aggregate 
Size Mix, ESAL Range A/B



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME

0‐50 tons Per Ton No Bid $160.00
51‐150 tons Per Ton No Bid $80.00
151‐500 tons Per Ton $42.50 $32.00
501‐1000 tons  Per Ton $16.00 $16.00
1001 tons & above Per Ton $15.25 $15.50

0‐50 tons Per Ton No Bid $160.00
51‐150 tons Per Ton No Bid $80.00
151‐500 tons Per Ton $42.50 $32.00
501‐1000 tons  Per Ton $16.00 $16.00
1001 tons & above Per Ton $15.25 $15.50

0‐50 tons Per Ton No Bid $160.00
51‐150 tons Per Ton No Bid $80.00
151‐500 tons Per Ton $42.50 $32.00
501‐1000 tons  Per Ton $16.00 $16.00
1001 tons & above Per Ton $15.25 $15.50

0‐50 tons Per Ton No Bid $160.00
51‐150 tons Per Ton No Bid $80.00
151‐500 tons Per Ton $42.50 $32.00
501‐1000 tons  Per Ton $16.00 $16.00

424A‐336 Superpave Bituminous Concrete Wearing Surface Layer, 3/8" Maximum Aggregate Size Mix, 
ESAL Range A/B

1. Price per ton to place hot plant mix on a prepared roadway base (dirt or 
gravel) surface. Price to include all labor and equipment (including traffic 
control) required to clean roadway, spread, and compact the asphalt material 
in place in compliance with the applicable section of the ALDOT specifications, 
and specifications regarding testing contained herein. 

BC‐723 Baldwin County Bituminous plant mix

424A‐341 Superpave Bituminous Concrete Wearing Surface Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

424A‐340 Superpave Bituminous Concrete Wearing Surface Layer, 1/2" Maximum Aggregate Size Mix, 
ESAL Range A/B



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME
1001 tons & above Per Ton $15.25 $15.50

0‐50 tons Per Ton No Bid $160.00
51‐150 tons Per Ton No Bid $80.00
151‐500 tons Per Ton $42.50 $32.00
501‐1000 tons  Per Ton $16.00 $16.00
1001 tons & above Per Ton $15.25 $15.50

0‐50 tons Per Ton No Bid $160.00
51‐150 tons Per Ton No Bid $80.00
151‐500 tons Per Ton $42.50 $32.00
501‐1000 tons  Per Ton $16.00 $16.00
1001 tons & above Per Ton $15.25 $15.50

0‐50 tons Per Ton No Bid $160.00
51‐150 tons Per Ton No Bid $80.00
151‐500 tons Per Ton $42.50 $32.00
501‐1000 tons  Per Ton $16.00 $16.00
1001 tons & above Per Ton $15.25 $15.50

PAVING BID (OPTION 2) Work to begin within7 calendar day of NTP

424B‐636 Superpave Bituminous Concrete Upper Binder Layer, 1" Maximum Aggregate Size 
Mix, ESAL Range A/B

424B 637 Superpave Bituminous Concrete Upper Binder Layer, 1 1/2" Maximum Aggregate 
Size Mix, ESAL Range A/B

2. Price per ton, including tack coat, to place hot plant mix on an existing paved 
roadway surface (ditch section). Price to include all labor and equipment 
(including traffic control) required to clean and prepare roadway (including 
clipping), spread and compact the asphalt material in place in compliance with 
the applicable section of the ALDOT specifications, and specifications regarding 
testing contained herein.

424B‐635 Superpave Bituminous Concrete Upper Binder Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

BC‐723 Baldwin County Bituminous plant mix



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME
0‐50 tons Per Ton No Bid  $214.00
51‐150 tons Per Ton No Bid  $109.00
151‐500 tons Per Ton $45.75 $46.00
501‐1000 tons  Per Ton $19.25 $18.00
1001 tons & above Per Ton $17.50 $17.50

0‐50 tons Per Ton No Bid  $214.00
51‐150 tons Per Ton No Bid  $109.00
151‐500 tons Per Ton $45.75 $46.00
501‐1000 tons  Per Ton $19.25 $18.00
1001 tons & above Per Ton $17.50 $17.50

0‐50 tons Per Ton No Bid  $214.00
51‐150 tons Per Ton No Bid  $109.00
151‐500 tons Per Ton $45.75 $46.00
501‐1000 tons  Per Ton $19.25 $18.00
1001 tons & above Per Ton $17.50 $17.50

0‐50 tons Per Ton No Bid  $214.00
51‐150 tons Per Ton No Bid  $109.00
151‐500 tons Per Ton $45.75 $46.00
501‐1000 tons  Per Ton $19.25 $18.00
1001 tons & above Per Ton $17.50 $17.50

0‐50 tons Per Ton No Bid  $214.00
51‐150 tons Per Ton No Bid  $109.00

424A‐336 Superpave Bituminous Concrete Wearing Surface Layer, 3/8" Maximum Aggregate Size Mix, 
ESAL Range A/B

424A‐340 Superpave Bituminous Concrete Wearing Surface Layer, 1/2" Maximum Aggregate Size Mix, 
ESAL Range A/B

424A‐341 Superpave Bituminous Concrete Wearing Surface Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

424B‐635 Superpave Bituminous Concrete Upper Binder Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME
151‐500 tons Per Ton $45.75 $46.00
501‐1000 tons  Per Ton $19.25 $18.00
1001 tons & above Per Ton $17.50 $17.50

0‐50 tons Per Ton No Bid  $214.00
51‐150 tons Per Ton No Bid  $109.00
151‐500 tons Per Ton $45.75 $46.00
501‐1000 tons  Per Ton $19.25 $18.00
1001 tons & above Per Ton $17.50 $17.50

0‐50 tons Per Ton No Bid  $214.00
51‐150 tons Per Ton No Bid  $109.00
151‐500 tons Per Ton $45.75 $46.00
501‐1000 tons  Per Ton $19.25 $18.00
1001 tons & above Per Ton $17.50 $17.50

PAVING BID (OPTION 2) Work to begin within7 calendar day of NTP

0‐50 tons Per Ton No Bid  $164.00
51‐150 tons Per Ton No Bid  $84.00
151‐500 tons Per Ton $45.75 $36.00
501‐1000 tons  Per Ton $19.25 $20.00
1001 tons & above Per Ton $17.50 $19.50

424B‐636 Superpave Bituminous Concrete Upper Binder Layer, 1" Maximum Aggregate Size Mix, ESAL 
Range A/B

424B 637 Superpave Bituminous Concrete Upper Binder Layer, 1 1/2" Maximum Aggregate 
Size Mix, ESAL Range A/B

3. Price per ton, including tack coat, to place hot plant mix on an existing paved 
roadway surface (Curb Section). Price to include all labor and equipment 
(including traffic control) required to clean and prepare roadway, spread and 
compact the asphalt material in place in compliance with the applicable 
section of the ALDOT specifications, and specifications regarding testing 
contained herein.  

BC‐723 Baldwin County Bituminous plant mix



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME

0‐50 tons Per Ton No Bid  $164.00
51‐150 tons Per Ton No Bid  $84.00
151‐500 tons Per Ton $45.75 $36.00
501‐1000 tons  Per Ton $19.25 $20.00
1001 tons & above Per Ton $17.50 $19.50

0‐50 tons Per Ton No Bid  $164.00
51‐150 tons Per Ton No Bid  $84.00
151‐500 tons Per Ton $45.75 $36.00
501‐1000 tons  Per Ton $19.25 $20.00
1001 tons & above Per Ton $17.50 $19.50

0‐50 tons Per Ton No Bid  $164.00
51‐150 tons Per Ton No Bid  $84.00
151‐500 tons Per Ton $45.75 $36.00
501‐1000 tons  Per Ton $19.25 $20.00
1001 tons & above Per Ton $17.50 $19.50

0‐50 tons Per Ton No Bid  $164.00
51‐150 tons Per Ton No Bid  $84.00
151‐500 tons Per Ton $45.75 $36.00
501‐1000 tons  Per Ton $19.25 $20.00
1001 tons & above Per Ton $17.50 $19.50

0‐50 tons Per Ton No Bid  $164.00

424B‐636 Superpave Bituminous Concrete Upper Binder Layer, 1" Maximum Aggregate Size Mix, ESAL 
Range A/B

424A‐336 Superpave Bituminous Concrete Wearing Surface Layer, 3/8" Maximum Aggregate Size Mix, 
ESAL Range A/B

424A‐340 Superpave Bituminous Concrete Wearing Surface Layer, 1/2" Maximum Aggregate Size Mix, 
ESAL Range A/B

424A‐341 Superpave Bituminous Concrete Wearing Surface Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

424B‐635 Superpave Bituminous Concrete Upper Binder Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME
51‐150 tons Per Ton No Bid  $84.00
151‐500 tons Per Ton $45.75 $36.00
501‐1000 tons  Per Ton $19.25 $20.00
1001 tons & above Per Ton $17.50 $19.50

0‐50 tons Per Ton No Bid  $164.00
51‐150 tons Per Ton No Bid  $84.00
151‐500 tons Per Ton $45.75 $36.00
501‐1000 tons  Per Ton $19.25 $20.00
1001 tons & above Per Ton $17.50 $19.50

PAVING BID (OPTION 2) Work to begin within7 calendar day of NTP

 
0‐50 tons Per Ton No Bid $178.00
51‐150 tons Per Ton No Bid $88.00
151‐500 tons Per Ton $42.50 $35.20
501‐1000 tons  Per Ton $25.00 $25.15
1001 tons & above Per Ton $25.00 $24.65

0‐50 tons Per Ton No Bid $178.00
51‐150 tons Per Ton No Bid $88.00
151‐500 tons Per Ton $42.50 $35.20
501‐1000 tons  Per Ton $25.00 $25.15
1001 tons & above Per Ton $25.00 $24.65

424B‐637 Superpave Bituminous Concrete Upper Binder Layer, 1 1/2" Maximum Aggregate Size Mix, 
ESAL Range A/B

4. Price per ton to widen an existing paved roadway at the width and rate 
requested by the Baldwin County Highway Department. Price to include all 
labor and equipment (including traffic control) required to notch out edge of 
pavement, clean roadway, spread and compact the asphalt material in place in 
compliance with the applicable section of the ALDOT specifications, and 
specifications regarding testing contained herein.

BC‐723 Baldwin County Bituminous plant mix

424A‐336 Superpave Bituminous Concrete Wearing Surface Layer, 3/8" Maximum Aggregate Size Mix, 
ESAL Range A/B



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME

0‐50 tons Per Ton No Bid $178.00
51‐150 tons Per Ton No Bid $88.00
151‐500 tons Per Ton $42.50 $35.20
501‐1000 tons  Per Ton $25.00 $25.15
1001 tons & above Per Ton $25.00 $24.65

0‐50 tons Per Ton No Bid $178.00
51‐150 tons Per Ton No Bid $88.00
151‐500 tons Per Ton $42.50 $35.20
501‐1000 tons  Per Ton $25.00 $25.15
1001 tons & above Per Ton $25.00 $24.65

0‐50 tons Per Ton No Bid $178.00
51‐150 tons Per Ton No Bid $88.00
151‐500 tons Per Ton $42.50 $35.20
501‐1000 tons  Per Ton $25.00 $25.15
1001 tons & above Per Ton $25.00 $24.65

0‐50 tons Per Ton No Bid $178.00
51‐150 tons Per Ton No Bid $88.00
151‐500 tons Per Ton $42.50 $35.20
501‐1000 tons  Per Ton $25.00 $25.15
1001 tons & above Per Ton $25.00 $24.65

424A‐340 Superpave Bituminous Concrete Wearing Surface Layer, 1/2" Maximum Aggregate Size Mix, 
ESAL Range A/B

424A‐341 Superpave Bituminous Concrete Wearing Surface Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

424B‐635 Superpave Bituminous Concrete Upper Binder Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

424B‐636 Superpave Bituminous Concrete Upper Binder Layer, 1" Maximum Aggregate Size Mix, ESAL 
Range A/B

424B‐637 Superpave Bituminous Concrete Upper Binder Layer, 1 1/2" Maximum Aggregate 
Size Mix, ESAL Range A/B



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME
0‐50 tons Per Ton No Bid $178.00
51‐150 tons Per Ton No Bid $88.00
151‐500 tons Per Ton $42.50 $35.20
501‐1000 tons  Per Ton $25.00 $25.15
1001 tons & above Per Ton $25.00 $24.65

PAVING BID (OPTION 2) Work to begin within7 calendar day of NTP

0‐50 tons Per Ton No Bid $180.00
51‐150 tons Per Ton No Bid $90.00
151‐500 tons Per Ton $45.75 $35.00
501‐1000 tons  Per Ton $19.25 $12.00
1001 tons & above Per Ton $17.50 $11.50

0‐50 tons Per Ton No Bid $180.00
51‐150 tons Per Ton No Bid $90.00
151‐500 tons Per Ton $45.75 $35.00
501‐1000 tons  Per Ton $19.25 $12.00
1001 tons & above Per Ton $17.50 $11.50

0‐50 tons Per Ton No Bid $180.00
51‐150 tons Per Ton No Bid $90.00
151‐500 tons Per Ton $45.75 $35.00
501‐1000 tons  Per Ton $19.25 $12.00

5. Price per ton, including tack coat, to perform spot leveling on an existing 
paved roadway surface at rate specified by the Baldwin County Highway 
Department. Price to include all labor and equipment (including traffic control) 
required to clean roadway, spread and compact the asphalt material in place in 
compliance with the applicable section of the ALDOT specifications, and 
specifications regarding testing contained herein.  

BC‐723 Baldwin County Bituminous plant mix

424A‐336 Superpave Bituminous Concrete Wearing Surface Layer, 3/8" Maximum Aggregate Size Mix, 
ESAL Range A/B

424A‐340 Superpave Bituminous Concrete Wearing Surface Layer, 1/2" Maximum Aggregate Size Mix, 
ESAL Range A/B



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME
1001 tons & above Per Ton $17.50 $11.50

0‐50 tons Per Ton No Bid $180.00
51‐150 tons Per Ton No Bid $90.00
151‐500 tons Per Ton $45.75 $35.00
501‐1000 tons  Per Ton $19.25 $12.00
1001 tons & above Per Ton $17.50 $11.50

0‐50 tons Per Ton No Bid $180.00
51‐150 tons Per Ton No Bid $90.00
151‐500 tons Per Ton $45.75 $35.00
501‐1000 tons  Per Ton $19.25 $12.00
1001 tons & above Per Ton $17.50 $11.50

0‐50 tons Per Ton No Bid $180.00
51‐150 tons Per Ton No Bid $90.00
151‐500 tons Per Ton $45.75 $35.00
501‐1000 tons  Per Ton $19.25 $12.00
1001 tons & above Per Ton $17.50 $11.50

0‐50 tons Per Ton No Bid $180.00
51‐150 tons Per Ton No Bid $90.00
151‐500 tons Per Ton $45.75 $35.00
501‐1000 tons  Per Ton $19.25 $12.00
1001 tons & above Per Ton $17.50 $11.50

424A‐341 Superpave Bituminous Concrete Wearing Surface Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

424B‐635 Superpave Bituminous Concrete Upper Binder Layer, 3/4" Maximum Aggregate Size Mix, 
ESAL Range A/B

424B‐636 Superpave Bituminous Concrete Upper Binder Layer, 1" Maximum Aggregate Size Mix, ESAL 
Range A/B

424B‐637 Superpave Bituminous Concrete Upper Binder Layer, 1 1/2" Maximum Aggregate 
Size Mix, ESAL Range A/B



Competive Bid #WG19-54
Provison for Labor and Equipment of Asphalt Placement BIDDER BIDDER
Bid Award Mobile Asphalt Ammons & Blackmon

SECONDARY PRIME
Execptions: 
Mobile Asphalt Company, LLC ‐ For all options, Baldwin County shall deliver asphat to spreader per Bid WG18‐53 ‐ Delivered
to Area's 100,200 or 300.



















































































































Baldwin County Commission

Agenda Action Form

File #: 19-2211, Version: 1 Item #: BD6

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wanda Gautney, Purchasing Director
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG19-55 - Provision of Bag Ice for the Baldwin County Commission

STAFF RECOMMENDATION
Authorize the Purchasing Director to re-bid for the Provision of Bag Ice and authorize the
Chairman/Purchasing Division Commissioner for the Baldwin County Commission to approve any
necessary addendums or clarifications if required after the bid is advertised.

BACKGROUND INFORMATION

Previous Commission action/date:
09/03/2019 meeting:  1) Approved the specifications and authorized the Purchasing Director to place
a competitive bid for the Provision of Bag Ice; and 2) Further, authorized the Chairman/Purchasing
Division Commissioner for the Baldwin County Commission to approve any necessary addendums or
clarifications if required after the bid is advertised.

Background:  Bids were set to open in the Purchasing Conference Room on September 23, 2019,
at 1:30 P.M.  No bids were received.  Recommend the Commission authorize the Purchasing Director
to re-bid for the Provision of Bag Ice.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

Baldwin County Commission Printed on 10/10/2019Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 19-2211, Version: 1 Item #: BD6

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  10/15/2019

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Mail Bid

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 10/10/2019Page 2 of 2

powered by Legistar™

http://www.legistar.com/
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BID #WG19-55A SPECIFICATIONS
These specifications shall be construed as minimum.  All integral parts not specifically 
mentioned in the scope of these specifications that are necessary to provide a complete working 
product shall be furnished.

The use of specific names and numbers in the specifications is not intended to restrict the bidder 
or any seller or manufacturer’s, but is solely for the purpose of indicating the type, size and 
quality of equipment considered best adapted to Baldwin County.

BID RESPONSE FORM
Each supplier should use the Response Form provided for their bid.  Exceptions are to be 
attached to the back of the Response Form.

AWARD
Award will be by item, to the lowest responsible bidder meeting all the specifications of the ITB. 

The award shall be for twelve (12) calendar months.  Prices shall be firm for the bid period effective the 
date of award. 

DELIVERY
Deliveries to Baldwin County Emergency Management Agency (BCEMA) are to be made as 
follows:  50% of order delivered within 48 hours, with 100% of order delivered within 72 hours 
of scheduling delivery.  Initial deliveries will be to the address below with forward shipment to 
points of distribution as directed by BCEMA during the Emergency Disaster period.  Vendors 
are responsible for assuring that BCEMA acknowledges all deliveries, and that all deliveries 
have required documentation.

Baldwin County Emergency Management Agency, 
23100 McAuliffe Drive, 
Robertsdale, AL, 36567

All other orders must be delivered to the “Ship To” address shown on the P. O. within five (5) 
days of vendor’s receipt of order.

The Vendor must maintain an inventory sufficient to make shipment on all orders within the 
timeframe stated in this ITB solicitation.

FREIGHT
Bid is F. O. B. Destination.  Any Freight charges must be included in the bid prices.

SPECIFICATIONS

Item - ICE
10 LB. Bags, Ice must be palletized designed for pick-up from all four sides, shrink-wrapped, 
and fully covered on top and all four sides with a minimum double layer of shrink wrap.  Ice 
order will be in multiple truckloads of approximately 40,000 LBS. per truck load on refrigerated 
trailers.  Ice must meet all Federal/States standards for Human consumption.



2

BID #WG19-55A RESPONSE FORM
Provision of Bag Ice 

Date:                                          

Out of State                or                 If yes,                                    
                           Yes             No                  Registration Number

Company Name:                                                                                       

Address:                                                                                                    
                                                                                                                  

Company Rep                                                                                          
                                                                                                                 
                                       (Rep. Name Typed or Printed)

Position:                                                                                                   

Phone:                                                             

Fax:                                                                  

Email:_________________________________

Financing through another agency beside yourself           or   XX      
                                                                             Yes            No
If yes, must attach a copy of the financing agreement and all conditions to this response from.

                                                                 
Financing Agency Authorized Signature

Item  – Ice 10 lb. bag

Amount Bid: $ ________ per LB = $_______ per 10 lb. bag
Manufacturer or Brand:____________________
Transportation per hour rate: $_______________

  All Exceptions should be attached to this Bid Response Page.



Baldwin County Commission

Agenda Action Form

File #: 19-2218, Version: 1 Item #: BD7

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wanda Gautney, Purchasing Director/Terri Graham, Solid Waste Director
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG19-56 - Provision of Closed Top Recycling Roll-off Containers for the Baldwin
County Commission

STAFF RECOMMENDATION
Award the bid to the lowest responsible bidder, Bakers Waste Equipment, Inc., as follows for the
Provision of Closed Top Recycling Roll-off Containers:

Make/Model: ROR-30-22 RC
Amount Bid:   $7,769.00 ea.
Lots of 10:     $77,690.00
Lots of 20    $155,380.00

BACKGROUND INFORMATION

Previous Commission action/date:
09/03/2019 meeting:1) Approved the specifications and authorized Wanda Gautney, Purchasing
Director, to place a competitive bid for the provision of closed top recycling containers; and 2)
Further, authorized the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

Background:  Bids were opened in the Purchasing Conference Room on September 25, 2019, at
1:30 P.M.  Two (2) bids were received.  The bid pricing received from Wastequip Manufacturing Co.,
LLC, is only good for sixty (60) days after the bid opening date, at which time they reserve the right
for pricing to be adjusted or modified based on AMM index.   Recommend the Commission award the
bid to the lowest responsible bidder, Bakers Waste Equipment, Inc.  Bid Tabulation attached.

FINANCIAL IMPACT

Total cost of recommendation:  Estimated $18,000.00

Baldwin County Commission Printed on 10/10/2019Page 1 of 2
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File #: 19-2218, Version: 1 Item #: BD7

Budget line item(s) to be used:  Solid Waste Budget

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  10/15/2019

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Bidders

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 10/10/2019Page 2 of 2

powered by Legistar™
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COMPETITIVE BID #WG19-56 Bid Tabulation
Closed Top Recycling Roll-Off Containers

Bidder: Wastequip Mfg. Co., LLC  Extended Pricing
Make/Model: Wastequip 30 CY Recycle
Amount Bid: $7,920.00 $7,920.00
Lots of 10 $7,570.00 $75,700.00
Lots of 20 $7,570.00 $151,400.00
Bid Bond: Yes
Exception: Yes
Registered with Secretary of State

Bidder: Bakers Waste Equipment, Inc.  
Make/Model:  ROR-30-22 RC
Amount Bid: $7,769.00  
Lots of 10 $77,690.00  
Lots of 20 $155,380.00  
Bid Bond: Yes
Exception: Yes
Registered with Secretary of State

Exceptions: 

WasteQuip
Customer to off load at the time of delivery. Pricing - Due to volatility in the 
current steel market, WasteQuip pricing will be held for 60 days afer Bid Opening.
At which time, Wastequip reserves the right for pricing to be adjusted or modified 
based on AMM Index.

Bakers Waste Equipment, Inc. - Minimum order of 2 units = truck load

Otto Environmental Systems  -  No Bid



Baldwin County Commission

Agenda Action Form

File #: 19-2219, Version: 1 Item #: BD8

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wanda Gautney, Purchasing Director/Terri Graham, Solid Waste Director/Ed Fox, Landfill
Manager
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG19-57 - Provision of Alternate Daily Cover Material for the Baldwin County
Commission

STAFF RECOMMENDATION
Award the bid to the lowest bidder, LSC Environmental Products, LLC, for the Provision of
Alternate Daily Cover Material as follows:

Product:  VerDac Landfill Cover
Amount Bid:  $15.50 per 50 lb bag
Delivery Time:  14 days

BACKGROUND INFORMATION

Previous Commission action/date:
09/03/2019 meeting: 1) Approved the specifications and authorized the Purchasing Director to place
a competitive bid for the Provision of Alternate Daily Cover Material; and 2) Further, authorized the
Chairman/Purchasing Division Commissioner for the Baldwin County Commission to approve any
necessary addendums or clarifications if required after the bid is advertised.

Background:  Bids were opened in the Purchasing Conference Room on September 25, 2019, at
2:00 P.M.  Two (2) bids were received.  Recommend the Commission award the bid to the lowest
bidder, LSC Environmental Products, LLC.  Bid Tabulation attached.

FINANCIAL IMPACT

Total cost of recommendation:  Estimated $22,000.00 per year

Budget line item(s) to be used:  54300.5219

Baldwin County Commission Printed on 10/10/2019Page 1 of 2
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File #: 19-2219, Version: 1 Item #: BD8

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  10/15/2019

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Bidders

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 10/10/2019Page 2 of 2
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COMPETITIVE BID #WG19‐57 BID TABULATION
PROVISION OF ALTERNATE DAILY COVER MATERIAL

Bidder:   LSC Environmental Products LLC
                            VerDac Landfill Cover
Amount Bid: $15.50 per 50 lb. bag
Delivery time: 14 days
Bid Bond: Yes
Exceptions:  None

Bidder:   Evans and Company, Inc.
                            Top Coat
Amount Bid: $24.00 per 50 lb. bag
Delivery time: 5‐7 days ARO
Bid Bond: Yes
Exceptions:  None



Baldwin County Commission

Agenda Action Form

File #: 19-2220, Version: 1 Item #: BD9

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wanda Gautney, Purchasing Director/Joey Nunnally, County Engineer/Frank Lundy,
Maintenance Engineer
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG20-01 - Provision of Guardrail Installation and Repair on County Right-of-Ways
for the Baldwin County Commission

STAFF RECOMMENDATION
Take the following actions:

1) Approve the specifications and authorize the Purchasing Director to place a competitive bid for the
Provision of Guardrail Installation and Repair on County Right-of-Ways for the Baldwin County
Commission; and

2) Further, authorize the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  This is an annual bid.  Recommend the Commission approve the specifications and
authorize the Purchasing Director to place a competitive bid for the Provision of Guardrail Installation
and Repair on County Right-of-Ways.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?

Baldwin County Commission Printed on 10/10/2019Page 1 of 2
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File #: 19-2220, Version: 1 Item #: BD9

N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  10/15/2019

Individual(s) responsible for follow up:  Wanda Gautney/Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Mail Bid

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 10/10/2019Page 2 of 2

powered by Legistar™

http://www.legistar.com/


1

BID #WG20-01 SPECIFICATIONS
All workmen and equipment shall be furnished by the Contractor.

No bid may be withdrawn for a period of thirty (30) days following the bid opening unless 
approved by the Baldwin County Commission, Bay Minette, Alabama.

BID RESPONSE FORM
Each supplier should use the Response Form provided for their bid.  Exceptions to the bid 
specifications are to be attached to the back of the Response Form.  The Bid Guarantee should be 
attached to the front of the Response Form.

AWARD
The bid will be awarded to the lowest responsible bidder complying with the conditions of the 
bid invitation provided that said bid is reasonable and is in the best interest of Baldwin County.  
These specifications shall be construed as minimum.  All integral parts not specifically 
mentioned in the scope of these specifications that are necessary to provide a complete working 
unit shall be furnished.  NO BID WILL BE ACCEPTED WITHOUT PROOF OF 
INSURANCE.  

It is the intent of the County to award to one vendor.

Purchase Orders will be issued for the services.

CONTRACT PERIOD
It is the intent of the Baldwin County Commission to award this contract for a twelve (12)
calendar month period.  However, the Baldwin County Commission may, at their option 
and in agreement with the Successful Bidder, renew the contract for up to two (2) 
additional years (2020 and 2021), in twelve (12) month increments.  The Baldwin County 
Commission will, in writing, notify the Contractor thirty (30) days prior to expiration of 
the 2019 contract with its intent to extend the contract.  The prices for 2019 shall also apply 
to the extension period(s).

BIDDER QUALIFICATIONS
The County may make such investigations as they deem necessary to determine the ability of the 
bidders to furnish all materials, and the bidder shall furnish to the County all such information 
and data for this purpose as the County may request.  The County reserves the right to reject any 
bid if the evidence submitted, or investigation of such bidder, fails to satisfy the County that such 
bidder is properly qualified to carry out the obligations of the contract and to furnish all materials 
contemplated therein.  Conditional bids will not be accepted.

LAWS AND REGULATIONS
The bidder’s attention is directed to the fact that all applicable federal and state laws, municipal 
ordinances, and rules and regulations of all authorities having jurisdiction over construction of 
the project shall apply to the contract throughout, and they will be deemed to be included in the 
contract the same as though herein written out in full. 

TRAFFIC CONTROL, SAFETY ITEMS
Contractor shall erect all warning signs, and provide the appropriate personnel, if required, and 
all other items required to safely handle traffic through work area.  Traffic Control Devices shall 
be provided by the Contractor.   Traffic Control Devices provided must comply with MUTCD.
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CONTRACTORS AND SUBCONTRACTORS AND INSURANCE
The Contractor shall not commence work under this contract until all the required insurance has 
been obtained by Contractor and approved by the County.  Nor shall the Contractor allow any 
Subcontractor to commence work on his subcontract until the insurance required of the 
Subcontractor has been so obtained and approved.

COMPENSATION INSURANCE
Contractor shall procure and shall maintain during the life of this contract Workmen’s 
Compensation Insurance for all of his employees to be engaged in work on the project under his 
contract, and, in case of any such work sublet, the Contractor shall require the Subcontractor
similarly to provide Workmen’s compensation Insurance for all of the latter’s employees to be 
engaged in such work unless such employees are covered by the protection afforded by the 
Contractor’s Workmen’s Compensation Insurance.  In case a class of employees engaged in 
hazardous work on the project under this contract is not protected under the Workmen’s 
Compensation Statute, the Contractor shall provide and shall cause each Subcontractor to 
provide adequate employer’s general liability insurance for the protection of such of his 
employees as are not otherwise protected.  The Baldwin County Commission, its Departments 
and its employees shall be named as additional insured.

CONTRACTOR’S PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE
The Contractor shall procure and shall maintain during the life of this contract a Comprehensive 
Liability Policy providing bodily injury and property damage coverage on an occurrence basis 
including damages arising from blasting explosion or collapse, mechanical equipment digging in 
streets or highways, and including completed operations, independent contractors and contractual 
general liability.  Insurance shall be contractual general liability $500,000.00 per occurrence 
bodily injury and property damage; $5,000 per person medical payments or medical expense; 
$500,000.00 per occurrence bodily injury and property damage; $5,000 per person medical 
payments or medical expense; $500,000.00 personal and advertising injury; $50,000.00 fire 
damage (any one firm); $1,000,000.00.  The Baldwin County Commission, its Departments and 
its employees shall be named as additional insured.

The Contractor agrees to maintain such coverage as is required in this section for a period of one 
(1) year from the date of acceptance of the work by the County or at the date of the final amounts 
owed the Contractor by the County, whichever occurs first.

COMPREHENSIVE AUTOMOBILE LIABILITY INSURANCE
The Contractor agrees to carry a Comprehensive Automobile Liability Policy providing bodily 
injury liability on an occurrence basis and providing property damage liability on an accident 
basis.  This policy shall protect the Contractor against all liability arising out of the use of 
automobiles, both private, passenger and commercial, regardless of whether such vehicles shall 
be owned by the Contractor, owned by others or hired.  Limits of liability for Comprehensive 
Automobile Liability Insurance shall be $1,000,000.00 combined single limit bodily injury and 
property damage each occurrence.  The Baldwin County Commission, its departments and its 
employees shall be named as additional insured.

COUNTY’S PROTECTIVE LIABILITY INSURANCE
The Contractor shall at his expense provide County’s protective Liability policies issued in the 
names of the County and its departments covering their liability for operation of the Contractor.  
These policies shall provide limits of liability in the amount of $1,000,000.00 per occurrence 
bodily injury and property damage, $1,000,000.00 aggregate.

HOLD HARMLESS PROVISION



3

The Contractor shall at all times indemnify and save harmless the County and its Departments, 
their officers and employees, against all liability, claim of liability, loss, cost or damage, 
including without limitation death, and loss of services, on account of any injury to persons or 
property, occurring from any cause whatsoever in the construction work involved in the contract, 
and will at his expense defend on behalf of the County and its departments, their officers and 
employees, either or all, any suit brought against them or any of the, arising from any such cause.

The obligations of the Contractor under this Paragraph shall not extend to the liability of the 
departments, its agents or employees arising out of (1) the preparation or approval of maps, 
drawings, opinions, reports, surveys, change orders, designs or specifications, or (2) the giving of 
or the failure to give direction or instruction by the county’s departments, its agents or employees 
provided such giving or failure to give is the primary cause of the injury or damage.

SUBCONTRACTOR’S PUBLIC LIABILITY & PROPERTY DAMAGE INSURANCE
The Contractor shall require each of his Subcontractors to produce and maintain during the life 
of his subcontract, Subcontractor’s Public Liability and Property Damage Insurance of the type 
specified in the above paragraph hereof, in amounts approved by the County.

Three (3) executed copies of each subsequent endorsement affecting the coverage of policies and 
of each cancellation shall be forwarded to the County.

SAFETY STANDARDS AND ACCIDENT PREVENTION
With respect to all work performed under this Contract, the Contractor shall:
Comply with the safety standards provisions of applicable laws, building and construction 
codes as required by the Associated General Contractors of America, and the requirements of       
OHSA (Occupational Safety and Health Act).
Exercise every precaution at all times for the prevention of accidents and the protection of 
persons (including employees) and property.
The Contractor shall furnish and maintain sufficient and adequate danger signals, lights,                
barriers, etc., as necessary to prevent accidents and to protect the work site.  These items are
Considered incidental and are considered as part of the Contract.

CANCELLATION CLAUSE
Baldwin County reserves the right to terminate the contract prior to the end of the period 
indicated upon thirty (30) day's written notice, for failure to meet required specifications.  In the 
event of termination, only work performed prior to the effective date of termination that meets
specifications and that has been received in full shall be paid by Baldwin County.

LEGAL COMPLIANCE
The Contractor shall at all times comply with all applicable federal, state, local and municipal 
laws and regulations, including but not limited to Title 43 CFR Sec. 12.76 paragraphs (b) 
through (i); Title 43 CFR Sec. 17 Subpart A, B, C (Non-Discrimination); Title 43 CFR Sec. 18 
(Lobbying); Title 43 CFR Sec. 43 (Drug-Free Workplace).  For more information about the 
Federal regulations visit the website http://www.gpoaccess.gov/index.html   of Federal 
Regulations.

BUY AMERICAN REQUIREMENTS
The Contractor acknowledges to and for the benefit of Baldwin County Commission of the State 
of Alabama that it understands that some of the goods and services under this Agreement may be 
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funded with federal monies made available by the U. S. Department of the Interior - Coastal 
Impact Assistance Program (CIAP) and such laws contains provision commonly known as “Buy 
American” that requires all of the iron, steel and manufactured goods used in the project be 
produced in the United States (“Buy American Requirements”), including iron, steel, and 
manufactured goods provided by the Contractor pursuant to this Agreement.  The Contractor 
hereby represents and warrants to and for the benefit of the Baldwin County Commission that (a) 
the Contractor has reviewed and understands the Buy American Requirements, (b) all of the iron, 
steel, and manufactured goods used in the project will be and/or have been produced in the 
United States in a manner that complies with the Buy American requirements, unless a waiver of 
the requirements is approved, and (c) the Contractor will provide any further verified 
information, certification, or assurance of compliance with this paragraph, or information 
necessary to support a waiver of the Buy American Requirements, as may be requested by the 
County.  As such, all products furnished by the CONTRACTOR under this contract must comply 
with, without limitations, the “Buy American” provisions of Title 43 CFR Sec. 12.700 through 
12.830 U. S. Department of Interior.

PERFORMANCE BOND
The awarded contractor shall provide the County a $10,000.00 Performance Bond within 30 days 
after the contract is awarded.  A company licensed to do business in the State of Alabama shall 
issue the said bond. The inability to provide a performance bond shall disqualify the contractor 
from installing their system and the vendor shall forfeit their bid bond.  The performance 
bond shall be required for the length of the contract.

POWER OF ATTORNEY
Attorneys-in-fact who sign bid bonds must file with each bond a certified and effectively dated 
copy of their power of attorney.

SCOPE OF SERVICES FOR THE GUARDRAIL INSTALLATION AND REPAIR
All items shall be in accordance with Sections 630 and 864 of the State of Alabama Highway 
Department Standard Specifications for Highway Construction, latest edition.

The installation and/or repair of all guardrails shall be in accordance with the State of Alabama 
Special and Standard Highway Drawings, latest edition.

The verification of utility locations shall be the responsibility of the contractor.

Any damages to, or repairs of, utilities shall be the responsibility of the contractor.

All traffic control shall be in accordance with the Manual for Uniform Traffic Control Devices 
(MUTCD), latest edition, and shall be the responsibility of the contractor.

Bidders shall provide cost per item to include all subsidiary items, labor cost and incidentals
needed to install guardrail by the bidder at various Baldwin County locations.

Bidders shall provide an hourly crew labor rate for repair and installation of guardrail in 
instances where the COUNTY provides materials. This crew rate shall include all subsidiary 
items such as equipment, traffic control items, etc. This hourly crew rate shall also be used for 
removal of existing, if needed, prior to installation of new rail or end anchors.
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BID #WG20-01 RESPONSE FORM
Provision of Guardrail Installation & Repair
Page 1 of 2

Date:    ___________________________                                      

Out of State                or                 If yes, ___________________                                   
                           Yes             No                  Registration Number

Company Name: ____________________________________________                                                                                      

Address:_______________________________________________
                                                                                                    

      ____________________________________________                                                                                              

                 ____________________________________________                                                                                 

              ____________________________________________________                                                                                                    

Company Rep _______________________________________________                                                                                    
                                                                                                               
                                       (Rep. Name Typed or Printed)

Position:  ______________________________________                                                                                                 

Phone: ______________________________                                                             

Fax: __________________________________________                                                                                 
                                                             

Email: ______________________________                                                             
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BID #WG20-01 RESPONSE FORM
Provision of Guardrail Installation & Repair
Page 2 of 2

DELIVERED F.O.B. BALDWIN COUNTY

Steel Railing, W-Beam, Galvanized (6’ post, Complete in place)  $___________________L.F.       

Steel Railing, W-Beam, Galvanized (8’ post, complete in place)     $___________________L.F.

Steel Railing (Radius) W-Beam, Convex, Galvanized (6’ post,
Complete in place) $___________________L.F.

Steel Railing (Radius) W-Beam, Convex, Galvanized (8’ post,
Complete in place) $___________________L.F.

End Anchor, Type 8 (MASH Complete in place)     $___________________Each

End Anchor, Type 13 (Complete in place)             $___________________Each

End Anchor, Type 20 (MSKT, MASH, Complete in place) $___________________Each

Hourly Labor Rate                                                                             $__________________/Hour    
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State of Alabama )
County of Baldwin )

CONTRACT FOR PROFESSIONAL AND CONSTRUCTION SERVICES

This Contract for Professional and Construction Services is made and entered into by and 
between the County of Baldwin (hereinafter called “COUNTY”) acting by and through its 
governing body, the Baldwin County Commission and PROVIDER, (hereinafter referred to as 
“PROVIDER”).

WITNESSETH:

Whereas, 

Whereas,

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein 
contained, the sufficiency of which being hereby acknowledged, PROVIDER and 
COUNTY do hereby agree as follows:

I. Definitions. The following terms shall have the following meanings:

    A.  COUNTY:      Baldwin County, Alabama

    B.  COMMISSION:     Baldwin County Commission

    C.  PROVIDER:          

II. Obligations Generally.  The COUNTY hereby retains, and the 
PROVIDER agrees to perform for the COUNTY, those professional and 
construction services as hereinafter set forth. This document shall serve as 
the binding contract for the services of PROVIDER.   PROVIDER shall 
immediately commence performance of the services outlined herein upon 
full execution of this Contract. All work shall be commenced and 
completed in a timely manner as, and at the times, herein set out.

III. Recitals Included.  The above recitals and statements are incorporated 
as part of this Contract, and shall have the effect and enforceability as all 
other provisions herein. 
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IV. Professional Qualifications.  For the purpose of this Contract, the 
PROVIDER represents and warrants to the COUNTY that it possesses the 
necessary equipment, resources and the professional, technical, and 
administrative personnel with the specific experience and training 
necessary to provide the professional services required herein.

V. No Prohibited Exclusive Franchise.  The COUNTY neither perceives 
nor intends, by this Contract, a granting of an exclusive franchise or 
violation of Art. I, Section 22 of the Alabama Constitution. 

VI. Representation/Warranty of Certifications, Etc.  PROVIDER 
represents and warrants that PROVIDER is presently certified, licensed 
and otherwise permitted under all necessary and applicable laws and 
regulations to perform the services herein, and that PROVIDER shall 
renew, maintain, and otherwise ensure that all such certifications, licenses, 
and permits are current and valid, without interruption, for and through 
completion of the services. The representation and warranty aforesaid is a 
material inducement to the COUNTY in entering this Contract, and the 
parties agree that the breach thereof shall be deemed material at the 
County’s option. 

VII. Legal Compliance.  PROVIDER shall at all times comply with all 
applicable Federal, State, local and municipal laws and regulations, 
including but not limited to Title 43 CFR Sec. 12.76 paragraphs (b) 
through (i); Sec.12.700 through 12.830; Sec. 17 Subpart A, B, C; Sec. 18 
and Sec. 43. For more information about the Federal Regulations visit the
website http://www.gpoaccess.gov/index.html of Federal Regulations.

VIII. Independent Contractor.  PROVIDER acknowledges that it is an 
independent contractor, and PROVIDER shall at all times remain as such 
in performing the services under this Contract.  PROVIDER is not an 
employee, servant, partner, or agent of the COUNTY and has no authority, 
whether express or implied, to contract for or bind the COUNTY in any 
manner. The parties agree that PROVIDER shall be solely responsible for 
and shall have full and unqualified control over developing and 
implementing its own means and methods, as it deems necessary and 
appropriate in providing the aforementioned services, and that the 
COUNTY’s interests herein are expressly limited to the results of said 
services. PROVIDER is not entitled to unemployment insurance benefits, 
and PROVIDER is responsible for and obligated to pay any and all federal 
and state income tax on any monies paid pursuant to this Contract.

                                    IX. No Agency Created.  It is neither the express nor the 
                                    implied intent of PROVIDER or COUNTY to create an agency 

relationship pursuant to this Contract.  Therefore, the 
                                    PROVIDER does not in any manner act on behalf of COUNTY 
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                                    and the creation of such a relationship is prohibited and void.

X. Unenforceable Provisions.  If any one or more of the provisions               
contained herein shall, for any reason, be held to be invalid, illegal or 
unenforceable in any respect, then such provision or provisions shall be 
deemed severable from the remaining provisions hereof, and such 
invalidity, illegality or unenforceability shall not affect any other provision 
hereof.  This Contract shall be construed as if such invalid, illegal or 
unenforceable provision had never been contained herein.

XI. Entire Agreement.  This Contract represents the entire and                      
integrated agreement between COUNTY and PROVIDER and                       
supersedes all prior negotiations, representations, or agreements, either 
written or oral.  This Contract may be amended only by written instrument 
signed by all parties.

XII. Failure to Strictly Enforce Performance.   The failure of the                           
COUNTY to insist upon the strict performance of any of the terms,                
covenants, agreements and conditions of this Contract shall not                      
constitute, and shall never be asserted by PROVIDER as                                
constituting, a default or be construed as a waiver or relinquishment of the 
right of the COUNTY to thereafter enforce any such term, covenant, 
agreement, or condition, but the same shall continue in full force and 
effect.

XIII. Assignment. This Contract or any interest herein shall not be                   
assigned transferred or otherwise encumbered by PROVIDER                     
without the prior written consent of the COUNTY, which may be                
withheld or granted in the sole discretion of the COUNTY. 

XIV.   Ownership of Documents/Work.  The COUNTY shall be the                 
owner of all copyright or other intellectual property rights in                        
reports, documents and deliverables produced and paid for under  this 
Contract, and to the extent permitted by Alabama law, any such material 
may be reproduced and reused at the discretion of the COUNTY without 
payment of further consideration. PROVIDER shall not transfer, disclose, 
or otherwise use such information for any purpose other than in 
performance of the services hereunder, without the COUNTY’s prior 
written consent, which may be withheld or granted in the sole discretion of 
the COUNTY. 

XV. Notice.  Notice required herein shall be in writing, unless 
otherwise allowed, and said notice shall be deemed effective when 
received at the following addresses:
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PROVIDER:

COUNTY: Baldwin County Commission
c/o Chairman
312 Courthouse Square
Suite 12
Bay Minette, AL 36507

XVI. Services to be Rendered.  PROVIDER is retained by the COUNTY 
as a professionally-qualified contractor.  The general scope of work for 
the services shall include all the terms and Conditions of “Competitive 
Bid #WG20-01”, the same being expressly incorporated herein by 
reference, and without limitation will encompass:

    
“All provision and conditions and/or specifications listed/stated in 
Competitive Bid #WG20-01 named, Provision of Guardrail 
Installation & Repair on County Right-of-Ways for the Baldwin 
County Commission”.                                 

A.  PROVIDER will provide ongoing communications with                 
COUNTY regarding this service, including updates, emails and 
etc. as requested. Additionally, PROVIDER will meet with 
COUNTY as needed or requested.

B.  PROVIDER is responsible for the professional quality, 
technical accuracy, timely completion and coordination of all 
services furnished by or in relation to this Contract. 

C. PROVIDER represents and warrants that its services shall be 
performed within the limits and standards provided by the 
COUNTY, in a manner consistent with the level of care and skill 
ordinarily exercised by similar providers under similar 
circumstances at the time the services are performed.

XVII.  General Responsibilities of the COUNTY.

A. The COUNTY shall provide reasonable notice to PROVIDER 
whenever the COUNTY actually observes or otherwise 
actually becomes aware of any development that affects the 
scope or time of PROVIDER’s services hereunder or any 
defect or nonconformance in the work of PROVIDER. 

B. The COUNTY shall pay to PROVIDER the compensation as, 
and subject to the terms set out below.
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XVIII. Termination of Services.  The COUNTY may terminate this 
contract, with or without cause or reason, by giving thirty (30) days written 
notice of such to the PROVIDER.  Upon receipt of such notices, 
PROVIDER shall discontinue its work to the extent specified in the notice. 

In the event of termination, the COUNTY shall pay PROVIDER for all 
services satisfactorily rendered, and for any expenses deemed by COUNTY 
to be a reimbursable expense incurred pursuant to this Contract and prior to 
the date of termination. 

XIX.    Compensation Limited.  The compensation to be paid to the 
PROVIDER shall be the full compensation for all work performed by 
PROVIDER under this Contract.  Any and all additional expenditures or 
expenses of PROVIDER, not listed in full within this Contract, shall not be 
considered as a part of this Contract and shall not be demanded by 
PROVIDER or paid by COUNTY.   

XX.  Direct Expenses. Compensation to PROVIDER for work shall be 
$                                    .  Said compensation shall be all inclusive, including 
without limitation, reimbursement of all cost, incidentals and operating 
expense associated with those directly engaged in performance of the 
requested services

XXI. Method of Payment.  PROVIDER shall submit invoices to the 
COUNTY for payment for work performed.  Such invoice shall be 
accompanied by a detailed account of compensation to be paid PROVIDER.

Payment shall be made by the COUNTY within thirty (30) days of the 
approval of the invoice submitted by the PROVIDER. The COUNTY agrees 
to review and approve invoices submitted for payment in a timely manner. 

XXII. Effective and Termination Dates. This Contract shall be effective for 
twelve (12) months and commence immediately upon the same date as full 
execution, with an option to issue two (2) twelve (12) month contracts, or 
extend the first contract until such time that a new contract can be bid and 
awarded.  And additional contract or extensions will be at the same prices, 
terms and conditions.  Any successive contract(s) must have the written 
approval of both the County and the Provider no later than thirty (30) days 
prior to the expiration of the original contract.  [Nothing herein stated shall 
prohibit the parties from otherwise terminating this Contract according to 
the provisions herein.]

XXIII. Force Majeure. The Parties hereto shall incur no liability to the other 
if performance becomes impossible or impracticable by reason of an event 
or effect that the parties could neither have anticipated nor controlled.  This 
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allowance shall include both an act of nature and acts of third parties.  Any 
costs that would otherwise be incurred and/or necessitated by the provisions 
herein shall be alleviated for either party by such event or effect. 

XXIV. Indemnification.  Provider shall indemnify, defend and hold County, 
and its Commissioners, affiliates, employees, agents, and representatives 
(collectively “County”) harmless from and against any and all claims, 
demands, liabilities, damages, losses, judgments, costs, and expenses 
including, without limitations, attorneys’ fees and costs, for any and all 
personal injury (including death) and property damage of any kind or nature 
whatsoever, incurred by, asserted against, or imposed upon County, as a 
result of or in any manner related to provision of services hereunder, or any 
act or omission, by Provider.  Contractor shall provide the COUNTY with 
proof of general liability coverage including the COUNTY as an additional 
insured.  This indemnification shall survive the expiration or termination of 
this Contract.

XXV. Number of Originals.  This Contract shall be executed with three (3) 
originals, each of which are equally valid as an original.

XXVI: Governing Law:  This Contract in all respects, including without
limitation its formation, validity, construction, enforceability and 

            available remedies, shall be governed by the laws of the State of
Alabama, without regard to Alabama conflict of law principles.

XXVII: Insurance:  Prior to performing services pursuant to this Contract, 
Provider shall carry, with insurers satisfactory to County,                    
throughout the term of hereof, Auto Liability Insurance, including

            owned, hired and non-owned vehicles, with limits of not less than        
$1,000,000, combined single limit, for both bodily injury liability and   
property damage liability each occurrence; Commercial General          
Liability Insurance, including all contractual liability hereunder, with limits 
not less than $1,000,000, combined single limit, for both bodily injury 
liability and property damage liability each occurrence; and Worker’s 
Compensation Insurance, meeting the statutory limits of the State of 
Alabama and Employer’s Liability Insurance fully covering all employees 
and supervisors participating in the work at the subject property site.  All 
liability insurance shall name the County as an additional insured.  Prior to 
commencing operations hereunder, a Certificate of Insurance evidencing 
such coverage, satisfactory to County, shall be furnished to County, which 
shall specifically state that such insurance shall provide for at least ten (10) 
days’ notice to County in the event of cancellation, termination or any 
change in such insurance policies.  The workers compensation certificate 
shall bear an endorsement clearly evidencing a waiver of the right of 
subrogation against County and County Representatives.  Should Provider 
fail to furnish current evidence upon demand of any insurance required 
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hereunder, or in the event of cancellation, termination or change in any such 
insurance, County may, at its option, suspend this Contract until insurance is 
obtained, terminate this Contract immediately without further action, or hold 
Provider in material default and pursue any and all remedies available.

XXVIII:  Surety: As a material inducement for the County to enter this 
Contract, any and all bond and/or surety guarantees required by the 
County in reference to the Project shall be in a form acceptable to the 
County and shall, without limitation, meet the following requirements:

(a) Acceptance of Surety. The bond and/or surety document must be 
reviewed by, and be acceptable to, County staff and approved by the County 
Commission. In the event that such document is not in an acceptable form 
at any time prior to or during the effectiveness of this Contract, the services 
and/or work described in this Contract shall either not commence or 
immediately cease, depending on the situation. Any project delay that is 
attributable to the County’s acceptance, or non-acceptance, of the bond 
and/or surety document form shall in no way be consider as a delay caused 
by the County, and the Contractor and/or Provider waives all rights to claim 
that any such delay was the fault of the County.

(b) Value of Surety. The bond and/or surety guarantee shall be of an 
amount equal to or greater than 100 percent of the total cost identified in the 
bid response.

(c) Term of Surety. Any bond and/or surety guarantees required by the
County must be valid at all times during the life of this Contract. 
Notwithstanding anything written or implied herein to the contrary, in no 
event shall the bond and/or surety document lapse, terminate, expire, or 
otherwise become invalid prior to the County, or the County’s authorized 
agent, providing a written Notice to the Provider/Contractor that the Project 
is in fact completed in all respects. Said Notice from the County or its 
authorized agent shall not be provided until the County, in its sole 
discretion, is satisfied that the Project is complete in all respects.

(d) Scope of the Surety. The terms and provisions of any bond and/or surety
guarantee provided as part of this Project shall in all respects, without 
limitation, be consistent and in agreement with, the provisions of this 
Contract. In the event that the bond and/or surety guarantee is in conflict 
with this Contract, this Contract shall govern. Neither this section nor this 
provision limits the duties of the Provider/Contractor to satisfy all of the 
requirements in this Contract. 
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IN WITNESS WHEREOF, the parties hereto have executed this contract on the last day of 
execution by the COUNTY as written below. 

COUNTY ATTEST:

/ /
CHARLES F. GRUBER, Chairman /Date        WAYNE DYESS                /Date 

            County Administrator

State of Alabama )

County of Baldwin )
I, , a Notary Public in and for said County, in said State, 

hereby certify that, Charles F. Gruber, whose name as Chairman of Baldwin County 
Commission, and Wayne Dyess, whose name as County Administrator, are known to me, 
acknowledged before me on this day that, being informed of the contents of the Contract for 
Professional and Construction Services, they, as such officers and with full authority, executed 
same knowingly and with full authority to do so on behalf of said Commission.

GIVEN under my hand and seal on this the                day of                          , 2019.

______________________________
Notary Public
My Commission Expires

SIGNATURE PAGE AND NOTARY PAGE TO FOLLOW
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     PROVIDER:

Insert Name

_____________________________/_____
By __________________________/Date
Its ______________________________
           

State of Alabama)

County of                          )

I,                                          , Notary Public in and for said County and State, hereby certify 
that ____________________ as ________________ of                                                  , whose name 
is signed to the foregoing in that capacity, and who is known to me, acknowledged before me on this 
day that, being informed of the contents of the foregoing, he executed the same voluntarily on the 
day the same bears date for and as an act of said                                                                               .                                      

GIVEN under my hand and seal on this the                day of                          , 2019.

________________________________
             Notary Public

My Commission Expires



Baldwin County Commission

Agenda Action Form

File #: 19-2222, Version: 1 Item #: BD10

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wanda Gautney, Purchasing Director/Wayne Dyess, County Administrator/Matthew Brown,
BRATS Director
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG20-02 - Provision of Charter Transportation Services for the Baldwin County
Commission

STAFF RECOMMENDATION
Take the following actions:

1) Approve the specifications and authorize the Purchasing Director to place a competitive bid for the
Provision of Charter Transportation Services for the Baldwin County Commission; and

2) Further, authorize the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Baldwin County Commission has historically utilized an older county-owned
coach bus to provide special trips for county related and other functions.  The Commission approved
an item at the October 1, 2019, Commission meeting to auction this county-owned bus.  The County
will no longer have a county-owned bus to perform county-requested special trips.  Buses managed
by the Baldwin Regional Area Transit System were purchased with federal funds and can only be
used for special trips if the trip conforms with strict Charter Regulations.  This proposed annual bid for
charter bus services will provide the Commission with an option for special trips that require a larger
vehicle that can transport a large number of passengers.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Baldwin County Commission Printed on 10/10/2019Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 19-2222, Version: 1 Item #: BD10

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  10/15/2019

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Mail Bids

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 10/10/2019Page 2 of 2

powered by Legistar™

http://www.legistar.com/
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BID #WG20-02 SPECIFICATIONS
INSTRUCTIONS AND GENERAL INFORMATION

The Baldwin County Commission is seeking a contract for Charter Transportation Services.   

No bid may be withdrawn for a period of thirty (30) days following the bid opening unless 
approved by the Baldwin County Commission, Bay Minette, Alabama.

The use of specific names and numbers in the specifications is not intended to restrict the bidder 
or any seller or manufacturer’s, but is solely for the purpose of indicating the type, size and 
quality of equipment considered best adapted to Baldwin County.

Award will be to the lowest responsible bidder meeting specifications.  It is not the policy of the 
Baldwin County Commission to purchase on the basis of low bid only.  Quality, conformity with 
specifications, purchase for which required, terms of delivery, finance package, resale value of 
equipment, and fast service and experience are among the factors that will be considered in 
determining the responsive bidder.

The bid shall be based on the premise that the Commission will not be responsible for financing, 
holding title or licensing of any vehicles.  The Contractor must purchase and pay for all fuel 
utilized for all equipment as required in the performance of this Contract.

BID RESPONSE FORM
Each supplier should use the Response Form provided for their bid.  All exceptions must be 
listed and attached to the bid response form.  

The Baldwin County Commission intends to award the bid to one vendor.

BIDDER QUALIFICATIONS
The County may make such investigations as they deem necessary to determine the ability of the 
bidders to furnish all materials, and the bidder shall furnish to the County all such information and 
data for this purpose as the County may request.  The County reserves the right to reject any bid if 
the evidence submitted, or investigation of such bidder, fails to satisfy the County that such bidder is 
properly qualified to carry out the obligations of the contract and to furnish all materials 
contemplated therein.  Conditional bids will not be accepted.

Written responses must be provided for the following areas.  Please use a separate sheet to 
address items “A” thru “D”.

A. Indicate that the company has a minimum of five (5) years of experience in the State of 
     Alabama in bus operations and transportation.
B.  Indicate the number and types of buses, including seating capacity and model year, in 

your fleet, where the buses will be housed during the contract period, and how that 
location is adequate for the performance of this contract.

C.  Indicate all contracts that your firm has defaulted on in the past seven years.
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D.  Indicate the locations of five (5) Contracts you have had in the past three (3) years.  
Indicate the size of the contract including the number of buses and drivers required.  
Include the telephone numbers and names of the responsible companies.

LAWS AND REGULATIONS
The bidder’s attention is directed to the fact that all applicable federal and state laws, municipal 
ordinances, and rules and regulations of all authorities having jurisdiction over construction of the 
project shall apply to the contract throughout, and they will be deemed to be included in the contract 
the same as though herein written out in full. 

COMPENSATION INSURANCE
Contractor shall procure and shall maintain during the life of this contract Workmen’s Compensation 
Insurance for all employees to be engaged in work on the project under his contract, and in case of 
any such work sublet, the Contractor shall require the Subcontractor similarly to provide Workmen’s 
Compensation Insurance for all the latter’s employees to be engaged in such work unless such 
employees are covered by the protection afforded by the Contractor’s Workmen’s Compensation 
Insurance.  In case a class of employees engaged in hazardous work on the project under this contract 
is not protected under the Workmen’s Compensation Statute, the Contractor shall provide and shall 
cause each Subcontractor to provide adequate employer’s general liability insurance for the 
protection of such of his employees as are not otherwise protected.  The Baldwin County 
Commission, its Departments and its employees shall be named as additional insured.

CONTRACTOR’S PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE
The Contractor shall procure and shall maintain during the life of this contract a Comprehensive 
Liability Policy providing bodily injury and property damage coverage on an occurrence basis 
including damages arising from blasting explosion or collapse, mechanical equipment digging in 
streets or highways, and including completed operations, independent contractors and contractual 
general liability.  Insurance shall be contractual general liability $500,000.00 per occurrence bodily 
injury and property damage; $5,000 per person medical payments or medical expense; $500,000.00 
per occurrence bodily injury and property damage; $5,000.00 per person medical payments or 
medical expense; $500,000.00 personal and advertising injury; $50,000.00 fire damage (any one 
firm); $1,000,000.00.  The Baldwin County Commission, its Departments and its employees shall be 
named as additional insured.

The Contractor agrees to maintain such coverage as is required in this section for a period of one (1) 
year from the date of acceptance of the work by the County or at the date of the final amounts owed 
the Contractor by the County, whichever occurs first.

COMPREHENSIVE AUTOMOBILE LIABILITY INSURANCE
The Contractor agrees to carry a Comprehensive Automobile Liability Policy providing bodily injury 
liability on an occurrence basis and providing property damage liability on an accident basis.  This 
policy shall protect the Contractor against all liability arising out of the use of automobiles, both 
private, passenger and commercial, regardless of whether such vehicles shall be owned by the 
Contractor, owned by others or hired.  Limits of liability for Comprehensive Automobile Liability 
Insurance shall be $1,000,000.00 combined single limit bodily injury and property damage each 
occurrence.  The Baldwin County Commission, its departments and its employees shall be named as 
additional insured.

COUNTY’S PROTECTIVE LIABILITY INSURANCE
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The Contractor shall at his expense provide County’s protective Liability policies issued in the names 
of the County and its departments covering their liability for operation of the Contractor.  These 
policies shall provide limits of liability in the amount of $1,000,000.00 per occurrence bodily injury 
and property damage, $1,000,000.00 aggregate.

Three (3) executed copies of each subsequent endorsement affecting the coverage of policies and 
of each cancellation shall be forwarded to the County.

SUBCONTRACTOR’S PUBLIC LIABILITY & PROPERTY DAMAGE INSURANCE
The Contractor shall require each of his Subcontractors to produce and maintain during the life of his 
subcontract, Subcontractor’s Public Liability and Property Damage Insurance of the type specified in 
the above paragraph hereof, in amounts approved by the County.

Three (3) executed copies of each subsequent endorsement affecting the coverage of policies and of 
each cancellation shall be forwarded to the County.

INDEMNITY AND HOLD HARMLESS PROVISIONS
To the fullest extent allowed by law, the Contractor shall indemnify and hold harmless the 
County, State of Alabama, the Federal Government, and their officers, agents, employees and 
representatives from and against all claims, damages, losses, demands, payments, suits, actions, 
recoveries and judgments of every nature and description and expenses, including attorneys’ fees 
and costs, arising out of, resulting from or related to the performance of the Work, provided that 
any such claim, damage, loss or expense:  (1) is attributable to bodily injury, sickness, disease or 
death, or to injury to or destruction  of tangible property including the loss of use resulting 
therefrom; and (2) is caused in whole or in part by an act or omission of the Contractor, any 
subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts 
any of them  may be liable, regardless of whether or not it is caused in part by a party indemnified 
hereunder. 

The Contractor shall assume all risk and bear any loss or injury to property or persons occasioned 
by neglect or accident during the progress of Work until the same shall have been completed and 
accepted.  Contractor shall also assume all blame or loss by reason of neglect or violation of any 
state or federal law or municipal rule, regulation or order.  The Contractor shall give to the proper 
authorities all required notices relating to the Work, obtain all official permits and licenses and 
pay all proper fees.  Contractor shall make good any injury that may have occurred to any 
structure or utility in consequence of the Work.

In any and all claims against the County or their officers, agents, employees or representatives by 
any employee of the Contractor, any subcontractor, anyone directly or indirectly employed by 
any of them or anyone for whose acts any of them may be liable, the indemnification obligation 
under the “INDEMNITY PROVISIONS” shall not be limited in any way by  any limitation on the 
amount or types of damages, compensation or benefits payable by or for the Contractor or any 
subcontractor under workmen’s compensation acts, disability benefit acts or other employee 
benefit acts.

The indemnity obligations set forth in the bid documents and the Contract shall survive the 
expiration or termination of the Contract.
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PRICING
Prices quoted shall be firm for the period of Twelve (12) months beginning upon the same date as 
the full execution of the Contract.

Bids are to reflect a cost breakdown for:
1. A per bus, per day in County Transport
2. A per bus, per day Out of County Transport without overnight stay
3. A per bus, per day Out of County Transport with overnight stay

All trips/services are to include and all peripheral costs (i.e. use of the vehicle, labor, materials, 
equipment, maintenance, gas, licensing, permits, insurance, bond, lodging etc.)

INVOICES
Invoice submitted from the Contractor for each event shall include the following (itemized):

• Date
• Time
• Vehicle 
• License Plate
• Number of Passengers
• Itemized Cost of Service
• Number of miles, start time and end time of service.
• Name of event, any know issues or problems.

CONTRACT PERIOD
It is the intent of the Baldwin County Commission to award this contract for a twelve (12) month period.  

CONTRACT TERMINATION WITHOUT CLAUSE
The County may be terminated the Contract upon giving thirty (30) days advance written notice of an 
intention to terminate.

EQUIPMENT
Contractor shall keep all equipment used in the transportation in strict accordance with the State of 
Alabama Minimum Standards, as well as all federal and local laws.  All equipment shall be maintained 
in sound mechanical condition at all times to pass the required Inspections.  Any vehicle that does not 
comply with inspection requirements shall not be used.  All vehicles must have inspections in 
accordance with all federal, state and local legal requirements.

Contractor shall have working Air Conditioning and Heater and provide equipment as necessary to 
transport persons in accordance with identified disabilities (wheel chairs).

Buses shall be kept in a clean and sanitary condition at all times and shall not be more than seven (7) 
years old.  All contractor-owned or leased equipment must be open to examination by authorized 
County personnel during normal working hours.

Contractor shall keep enough standby equipment available to assure that it can provide uninterrupted 
service in the event of mechanical breakdowns.  Standby vehicles shall meet the same standards as 
regular scheduled vehicles.  
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OPERATIONS 
It shall be a primary obligation of the Contractor to operate its affairs so that the Baldwin County 
Commission will be assured of the continuous, safe, and reliable service.  

Contractor shall provide qualified and appropriate drivers for each vehicle operated in performance of 
this contract.  

Drivers must be fully licensed in accordance with all state and federal laws, rules and regulations.  
Contractor shall provide all drivers with periodic in-service training relative to all facets of the driver’s 
job.  All drivers must comply with the provisions for criminal background investigations. The County 
may do random inspections of the buses and drivers chartered by the County.   When an identified 
County employee inspects the vehicle, the driver will be required to produce their current CDL, 
Medical Card during the pre-trip/post trip inspections of bus.

The Baldwin County Commission shall have the right to require the dismissal of any person or driver 
employed by the Contractor whom, in the Baldwin County Commission opinion, is not qualified or 
appropriate to operate a bus or otherwise assist the Contractor in performing this contract.  

Upon request, Contractor’s drivers shall assist any handicapped passengers on and off Contractor’s 
vehicles utilizing the proper device that may be needed.  Drivers have responsibility for safely seating 
the handicapped passenger.  

The Contractor must provide drivers that are clearly identifiable.  Drivers must wear identifying 
uniforms, and be experienced.   Drivers should be friendly and courteous to all passengers. Drivers 
will present themselves in a professional manner at all times during contract event period.  Failure to 
do so will disqualify said driver form further contracts with the County.

Coordinate transportation schedules with Baldwin County Commission contact person.  Inform the 
County of any delays/updates.  

The Contractor Liaison must have the authority to resolve problems such as scheduling, personnel, 
vehicle problems, etc. that may occur in connection with this Contract.

The Contractor will be responsible for checking arrival and/or departure times.

The Driver must assist with the loading and removal of all baggage, and other equipment into and out 
of the vehicle.

Transportation schedules are subject to changes up to and including the day of the event.  Schedule 
changes may affect pick-up and/or departure dates, times and/or locations.

Each bidder shall certify that it shall provide a drug free workplace and conduct drug and alcohol
testing on all drivers.

The bidder shall at all times observe and comply with all laws, ordinances, regulations and codes of 
Federal, State, County, Township, and other local government agencies which may in any manner 
affect the performance of the contract, and in particular any such laws pertaining to safety and license 
requirements.  The Contractor, in performing under this Contract shall not discriminate against any 
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worker, employee or applicant, or any member of the public because of race, creed, age, sex or national 
origin, nor otherwise commit an unfair employment practice.  If Contractor violates any provisions of 
any such laws, ordinances, regulations, codes, requirements, etc. then this Contract may be canceled 
or voided in whole or part.

MANAGEMENT PERSONNEL
The Contractor shall provide a contract manager, and other adequate personnel as necessary to provide 
proper supervision over its employees and to maintain proper transportation records for County 
Commission.

SERVICES
The Baldwin County Commission may request transportation services verbally or in writing a 
minimum of 14 calendar days prior to the proposed trip. All orders must be acknowledged by the 
Contractor within two (2) calendar days from the date of the order on the Contractors standard 
confirmation form. If the County requests a trip with less notice than the required 14 days, 
Contractor’s obligations will be subject to the availability of a vehicle.

The Baldwin County Commission reserves the right to cancel any trip with a forty-eight (48) 
hour notice without penalties/charges.

Parking fees, entrance fees, tolls, and similar incidental trip expenses, if reasonable and 
necessary for completion of the trip, shall be expenses of the County reimbursable to the 
Contractor at actual cost. Trip mileage and time shall be from County-requested origin to 
County-requested destination(s). Added trip mileage or time (if applicable), if approved or 
ordered by the County, shall be expensed of the County payable to the Contractor at the bid 
price.

Bid Items 1 through 6 in response form will be individually awarded to the lowest responsible 
bidder meeting specifications. A bidder may indicate “No-Bid” on any of the items if it does not 
wish to bid on the particular item. 

In the event that the awarded bidder cannot or does not comply with the requirements of this bid 
for a specific trip request, then the secondary awarded bidder will become the prime supplier for 
the requested trip. A non-compliant supplier will be noted as non-compliant. After two instances 
of non-compliance the supplier will be disqualified from future trips under the annual bid. 

SUPERVISION OF LOADING AND UNLOADING
The Contractor agrees that the driver of each bus shall supervise the loading and unloading of 
his/her bus at all pick-up and delivery points and that the Contractor will provide full-time office 
operations for reporting of transportation problems.

ARRIVAL AND DEPARTURE TIMES
All buses shall be scheduled to arrive no less than five (5) minutes nor more than fifteen (15) 
minutes prior to the scheduled arrival time and shall depart no less than ten (10) minutes after 
scheduled time.
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BID #WG20-02 RESPONSE FORM
Provision of Charter Transportation Services
Page 1 of 3

Date:______________

Out of State                or                 If yes,                                    
                           Yes             No                  Registration Number

Company Name:______________________________________

Address:_________________________________

  __________________________________

  __________________________________              

Company Rep________________________________________

________________________________________                     
                                       (Rep. Name Typed or Printed)

Position:_______________________________________

Phone:________________________

Fax:__________________________

Email:  ________________________________

Financing through another agency beside yourself           or           
                                                                                  Yes        No
If yes, must attach a copy of the financing agreement and all conditions to this response from.

                                                                 
Financing Agency Authorized Signature
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All exceptions must be listed and attached to the bid response form.

BID #WG20-02 RESPONSE FORM
Provision of Charter Transportation Services
Page 2 of 3

QUESTIONAIRE

• Please provide information regarding your company and its officers.

• In the past five (5) years has your company or its officers had any Litigation regarding 
charter bus service?  If yes, how many?

• Provide an after-hours contact number for cases of emergency.

• Provide any other information regarding your company, services, awards etc… which 
will assist in review of your proposal.

• Indicate the information you will require from the County to schedule service under the 
proposed contract.

• Provide your company emergency procedures for a disabled bus, i.e. accident, 
breakdown, etc…. to ensure that a backup bus is sent.

• Provide a Certificate of Insurance naming the Baldwin County Commission as additional
insured.  Baldwin County Commission will also require proof that the insurance company
be rated A-9 or equivalent by Best’s Financial Strength Rating Guide.

• Provide a letter ensuring each driver is in a qualified Drug and Alcohol testing pool that 
meets all Federal standards and requirements.

• Responses to Items A through D under Bidder Qualifications.
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BID #WG20-02 RESPONSE FORM
Provision of Charter Transportation Services
Page 3 of 3

Bid Items 1 through 6 below will be individually awarded to the lowest responsible bidder meeting 
specifications. A bidder may indicate “No-Bid” on any of the items if it does not wish to bid on 
the particular item. 

A Trip shall consist of the mileage and time from the County-requested origin to County-requested 
destination(s).

Bid Pricing 

1. A per bus, per day, in-County Trip with a vehicle that can accommodate up to 28 
passengers.
$__________ per mile
$__________for first _______hours and $________per hour thereafter

2. A per bus, per day, out-of-County Trip without overnight stay with a vehicle that can 
accommodate up to 28 passengers.

            $__________ per mile
            $__________for first _______hours and $________per hour thereafter
        

3. A per bus, per day, out-of-County Trip with overnight stay with a vehicle that can 
accommodate up to 28 passengers.

            $__________ per mile
            $__________for first _______hours and $________per hour thereafter
        

4. A per bus, per day, in-County Trip with a vehicle that can accommodate up to 45 
passengers.
$__________ per mile
$__________for first _______hours and $________per hour thereafter

5. A per bus, per day, out-of-County Trip without overnight stay with a vehicle that can 
accommodate up to 45 passengers.

            $__________ per mile
            $__________for first _______hours and $________per hour thereafter
        

6. A per bus, per day, out-of-County Trip with overnight stay with a vehicle that can 
accommodate up to 45 passengers.

            $__________ per mile
            $__________for first _______hours and $________per hour thereafter
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State of Alabama )
County of Baldwin )

CONTRACT FOR CHARTER TRANSPORTATION SERVICES

This Contract for Charter Transportation Services is made and entered into by and between 
the County of Baldwin (hereinafter called “COUNTY”) acting by and through its governing 
body, the Baldwin County Commission and PROVIDER, (hereinafter referred to as 
“PROVIDER”).

WITNESSETH:

Whereas, 

Whereas,

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein 
contained, the sufficiency of which being hereby acknowledged, PROVIDER and 
COUNTY do hereby agree as follows:

I. Definitions. The following terms shall have the following meanings:

    A.  COUNTY:      Baldwin County, Alabama

    B.  COMMISSION:     Baldwin County Commission

    C.  PROVIDER:          

II. Obligations Generally.  The COUNTY hereby retains, and the 
PROVIDER agrees to perform for the COUNTY, those professional and 
construction services as hereinafter set forth. This document shall serve as 
the binding contract for the services of PROVIDER.   PROVIDER shall 
immediately commence performance of the services outlined herein upon 
full execution of this Contract.  All work shall be commenced and 
completed in a timely manner as, and at the times, herein set out.

III. Recitals Included.  The above recitals and statements are incorporated 
as part of this Contract, and shall have the effect and enforceability as all 
other provisions herein. 
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IV. Professional Qualifications.  For the purpose of this Contract, the 
PROVIDER represents and warrants to the COUNTY that it possesses the 
professional, technical, and administrative personnel with the specific 
experience and training necessary to provide the professional services 
required herein.

V. No Prohibited Exclusive Franchise.  The COUNTY neither perceives 
nor intends, by this Contract, a granting of an exclusive franchise or 
violation of Art. I, Section 22 of the Alabama Constitution. 

VI. Representation/Warranty of Certifications, Etc.  PROVIDER 
represents and warrants that PROVIDER is presently certified, licensed 
and otherwise permitted under all necessary and applicable laws and 
regulations to perform the services herein, and that PROVIDER shall 
renew, maintain, and otherwise ensure that all such certifications, licenses, 
and permits are current and valid, without interruption, for and through 
completion of the services. The representation and warranty aforesaid is a 
material inducement to the COUNTY in entering this Contract, and the 
parties agree that the breach thereof shall be deemed material at the 
County’s option. 

VII. Legal Compliance.  PROVIDER shall at all times comply with all 
applicable Federal, State, local and municipal laws and regulations.                                                                          

VIII. Independent Contractor.  PROVIDER acknowledges that it is an 
independent contractor, and PROVIDER shall at all times remain as such 
in performing the services under this Contract.  PROVIDER is not an 
employee, servant, partner, or agent of the COUNTY and has no authority, 
whether express or implied, to contract for or bind the COUNTY in any 
manner. The parties agree that PROVIDER shall be solely responsible for 
and shall have full and unqualified control over developing and 
implementing its own means and methods, as it deems necessary and 
appropriate in providing the aforementioned services, and that the 
COUNTY’s interests herein are expressly limited to the results of said 
services. PROVIDER is not entitled to unemployment insurance benefits, 
and PROVIDER is responsible for and obligated to pay any and all federal 
and state income tax on any monies paid pursuant to this Contract.

                                    IX. No Agency Created.  It is neither the express nor the 
                                    implied intent of PROVIDER or COUNTY to create an agency 

relationship pursuant to this Contract.  Therefore, the 
                                    PROVIDER does not in any manner act on behalf of COUNTY 
                                    and the creation of such a relationship is prohibited and void.

X. Unenforceable Provisions.  If any one or more of the provisions               
contained herein shall, for any reason, be held to be invalid, illegal or 
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unenforceable in any respect, then such provision or provisions shall be 
deemed severable from the remaining provisions hereof, and such 
invalidity, illegality or unenforceability shall not affect any other provision 
hereof.  This Contract shall be construed as if such invalid, illegal or 
unenforceable provision had never been contained herein.

XI. Entire Agreement.  This Contract represents the entire and                      
integrated agreement between COUNTY and PROVIDER and                       
supersedes all prior negotiations, representations, or agreements, either 
written or oral.  This Contract may be amended only by written instrument 
signed by all parties.

XII. Failure to Strictly Enforce Performance.   The failure of the                           
COUNTY to insist upon the strict performance of any of the terms,                
covenants, agreements and conditions of this Contract shall not                      
constitute, and shall never be asserted by PROVIDER as                                
constituting, a default or be construed as a waiver or relinquishment of the 
right of the COUNTY to thereafter enforce any such term, covenant, 
agreement, or condition, but the same shall continue in full force and 
effect.

XIII. Assignment. This Contract or any interest herein shall not be                   
assigned transferred or otherwise encumbered by PROVIDER                     
without the prior written consent of the COUNTY, which may be                
withheld or granted in the sole discretion of the COUNTY. 

XIV.   Ownership of Documents/Work.  The COUNTY shall be the                 
owner of all copyright or other intellectual property rights in                        
reports, documents and deliverables produced and paid for under this 
Contract, and to the extent permitted by Alabama law, any such material 
may be reproduced and reused at the discretion of the COUNTY without 
payment of further consideration. PROVIDER shall not transfer, disclose, 
or otherwise use such information for any purpose other than in 
performance of the services hereunder, without the COUNTY’s prior 
written consent, which may be withheld or granted in the sole discretion of 
the COUNTY. 

XV. Notice.  Notice required herein shall be in writing, unless 
otherwise allowed, and said notice shall be deemed effective when 
received at the following addresses:

PROVIDER:
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COUNTY: Baldwin County Commission
c/o Chairman
312 Courthouse Square
Suite 12
Bay Minette, Alabama 36507

XVI. Services to be Rendered.  PROVIDER is retained by the COUNTY 
as a professionally-qualified contractor.  The general scope of work for 
the services shall include all the terms and Conditions of “Competitive 
Bid #WG20-02”, the same being expressly incorporated herein by 
reference, and without limitation will encompass:

    
“All provision and conditions and/or specifications listed/stated in 
Competitive Bid #WG20-02 named, Provision of Charter 
Transportation Services for the Baldwin County Commission”.                                 

A.  PROVIDER will provide ongoing communications with                 
COUNTY regarding this service, including updates, emails and 
etc. as requested. Additionally, PROVIDER will meet with 
COUNTY as needed or requested.

B.  PROVIDER is responsible for the professional quality, 
technical accuracy, timely completion and coordination of all 
services furnished by or in relation to this Contract. 

C. PROVIDER represents and warrants that its services shall be 
performed within the limits and standards provided by the 
COUNTY, in a manner consistent with the level of care and skill 
ordinarily exercised by similar providers under similar 
circumstances at the time the services are performed.

XVII. General Responsibilities of the COUNTY.

A. The COUNTY shall provide reasonable notice to PROVIDER 
whenever the COUNTY actually observes or otherwise 
actually becomes aware of any development that affects the 
scope or time of PROVIDER’s services hereunder or any 
defect or nonconformance in the work of PROVIDER. 

B. The COUNTY shall pay to PROVIDER the compensation as, 
and subject to the terms set out below.

XVIII. Termination of Services.  The COUNTY may terminate this 
contract, with or without cause or reason, by giving thirty (30) days written 
notice of such to the PROVIDER.  Upon receipt of such notices, 
PROVIDER shall discontinue its work to the extent specified in the notice. 
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In the event of termination, the COUNTY shall pay PROVIDER for all 
services satisfactorily rendered, and for any expenses deemed by COUNTY 
to be a reimbursable expense incurred pursuant to this Contract and prior to 
the date of termination. 

XIX. Compensation Limited.  The compensation to be paid to the 
PROVIDER shall be the full compensation for all work performed by 
PROVIDER under this Contract.  Any and all additional expenditures or 
expenses of PROVIDER, not listed in full within this Contract, shall not be 
considered as a part of this Contract and shall not be demanded by 
PROVIDER or paid by COUNTY.   

XX. Direct Expenses. Compensation to PROVIDER for work shall be 
$                                    .  Said compensation shall be all inclusive, including 
without limitation, reimbursement of all cost, incidentals and operating 
expense associated with those directly engaged in performance of the 
requested services

XXI. Method of Payment.  PROVIDER shall submit invoices to the 
COUNTY for payment for work performed.  Such invoice shall be 
accompanied by a detailed account of compensation to be paid PROVIDER.

Payment shall be made by the COUNTY within thirty (30) days of the 
approval of the invoice submitted by the PROVIDER. The COUNTY agrees 
to review and approve invoices submitted for payment in a timely manner. 

XXII. Effective and Termination Dates. This Contract shall be effective and 
commence immediately upon the same date as it full execution, and shall 
terminate upon the expiration of twelve (12) months or upon written 
notification thereof received by either party within the required thirty (30) 
day period. [Nothing herein stated shall prohibit the parties from otherwise 
terminating this Contract according to the provisions herein.]

XXIII. Force Majeure. The Parties hereto shall incur no liability to the other 
if performance becomes impossible or impracticable by reason of an event 
or effect that the parties could neither have anticipated nor controlled.  This 
allowance shall include both an act of nature and acts of third parties.  Any 
costs that would otherwise be incurred and/or necessitated by the provisions 
herein shall be alleviated for either party by such event or effect. 

XXIV. Indemnification.  Provider shall indemnify, defend and hold County, 
and its Commissioners, affiliates, employees, agents, and representatives 
(collectively “County”) harmless from and against any and all claims, 
demands, liabilities, damages, losses, judgments, costs, and expenses 
including, without limitations, attorneys’ fees, and costs, for any and all 
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personal injury (including death) and property damage of any kind or nature 
whatsoever, incurred by, asserted against, or imposed upon County, as a 
result of or in any manner related to provision of services hereunder, or any 
act or omission, by Provider.  Contractor shall provide the COUNTY with 
proof of general liability coverage including the COUNTY as an additional 
insured.  This indemnification shall survive the expiration or termination of 
this Contract.

XXV. Number of Originals.  This Contract shall be executed with three (3) 
originals, each of which are equally valid as an original.

XXVI: Governing Law:  This Contract in all respects, including without
limitation its formation, validity, construction, enforceability and 

            available remedies, shall be governed by the laws of the State of
Alabama, without regard to Alabama conflict of law principles.

XXVII: Insurance:  Prior to performing services pursuant to this Contract, 
Provider shall carry, with insurers satisfactory to County,                  
throughout the term of hereof, Auto Liability Insurance, including

            owned, hired and non-owned vehicles, with limits of not less than        
$1,000,000, combined single limit, for both bodily injury liability and   
property damage liability each occurrence; Commercial General          
Liability Insurance, including all contractual liability hereunder, with limits 
not less than $1,000,000, combined single limit, for both bodily injury 
liability and property damage liability each occurrence; and Worker’s 
Compensation Insurance, meeting the statutory limits of the State of 
Alabama and Employer’s Liability Insurance fully covering all employees 
and supervisors participating in the work at the subject property site.  All 
liability insurance shall name the County as an additional insured.  Prior to 
commencing operations hereunder, a Certificate of Insurance evidencing 
such coverage, satisfactory to County, shall be furnished to County, which 
shall specifically state that such insurance shall provide for at least ten (10) 
days’ notice to County in the event of cancellation, termination or any 
change in such insurance policies.  The workers compensation certificate 
shall bear an endorsement clearly evidencing a waiver of the right of 
subrogation against County and County Representatives.  Should Provider 
fail to furnish current evidence upon demand of any insurance required 
hereunder, or in the event of cancellation, termination or change in any such 
insurance, County may, at its option, suspend this Contract until insurance is 
obtained, terminate this Contract immediately without further action, or hold 
Provider in material default and pursue any and all remedies available.

XXVIII:  Surety: As a material inducement for the County to enter this 
Agreement, any and all bond and/or surety guarantees required by the 
County in reference to the Project shall be in a form acceptable to the 
County and shall, without limitation, meet the following requirements:
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IN WITNESS WHEREOF, the parties hereto have executed this contract on the last day of 
execution by the COUNTY as written below. 

COUNTY ATTEST:

/ /
CHARLES F. GRUBER, Chairman /Date          WAYNE DYESS               /Date
                                         County Administrator

   State of Alabama )

   County of Baldwin )
I, , a Notary Public in and for said County, in said State,    

hereby certify that, Charles F. Gruber, whose name as Chairman of Baldwin County 
Commission, and Wayne Dyess, whose name as County Administrator, are known to me, 
acknowledged before me on this day that, being informed of the contents of the Contract for 
Professional and Construction Services, they, as such officers and with full authority, executed 
same knowingly and with full authority to do so on behalf of said Commission.

GIVEN under my hand and seal on this the                day of                          , 2019.

______________________________
Notary Public
My Commission Expires

SIGNATURE PAGE AND NOTARY PAGE TO FOLLOW
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     PROVIDER:

Insert Name

                                               /                  
By __________________________/Date
Its ______________________________
           

     State of Alabama)

     County of Baldwin)

               I,                                          , Notary Public in and for said County and State, hereby certify 
that ____________________ as ________________ of                                                  , whose 
name is signed to the foregoing in that capacity, and who is known to me, acknowledged before 
me on this day that, being informed of the contents of the foregoing, he executed the same 
voluntarily on the day the same bears date for and as an act of said                                       .                                                                        

GIVEN under my hand and seal on this the                day of                          , 2019.

________________________________
             Notary Public

My Commission Expires



Baldwin County Commission

Agenda Action Form

File #: 19-2224, Version: 1 Item #: BD11

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wanda Gautney, Purchasing Director/Brian Peacock, CIS Director/Kenny MciIwain, GIS
Manager
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Contract for Expanding ArcGIS Online Platform and GIS Database Support Services for the Baldwin
County Commission

STAFF RECOMMENDATION
Approve the Contract with Keet Consulting Services, LLC, for Expanding ArcGIS Online Platform
and GIS Database Support Services as follows and authorize the Chairman to execute the Contract.
(Contract effective for thirty-six (36) months commencing on the same date as full execution).

Annual Support Cost for Hosting ArcGIS
Year 1:  $24,400.00
Year 2:  $23,400.00
Year 3:  $23,400.00

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The CIS Staff is requesting that the Commission approve a Contract with Keet
Consulting Services, LLC, for expanding the Baldwin County’s ArcGIS Online abilities and GIS
database support services.  During the October 4, 2016 meeting the Commission awarded a
Contract through a Request for Proposals process with Keet Consulting Services, LLC.  The County
only received one proposal.  The original three-year Contract is set to expire on November 1, 2019.
Keet Consulting Services, LLC, submitted a new quoted for the ArcGIS Server Hosting as follows:
Annual Support cost for Year 1 - $24,400.00; Year 2 - $23,400,00; Year 3 - $23,400.00.  Funds have
been budgeted to cover any expenses incurred in Fiscal Year 2020.

FINANCIAL IMPACT

Total cost of recommendation:  $24,400.00 year 1

Baldwin County Commission Printed on 10/10/2019Page 1 of 2
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File #: 19-2224, Version: 1 Item #: BD11

Budget line item(s) to be used:  51965.5151.1506

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Standard County Contract

Reviewed/approved by:  David Conner, County Attorney

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  10/15/2019

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Vendor

Additional instructions/notes:  N/A
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Baldwin County 3 Year Proposal

ArcGIS Server (AGS) Hosting – AGS Hosting allows an organization to 
take advantage of Enterprise level capabilities with Esri software technology 
via secure, cloud based services. KCS employs the use of its Application 
Service Provider (ASP) licensing with Esri to host GIS Enterprise Level 
databases for customers.  The data is setup initially in an ArcSDE (Spatial 
Database Engine) geodatabase to allow for a scalable environment as 
organizations continue to grow in their GIS needs.  Various services (i.e., 
map, feature, geodata, and imagery) are setup, configured, and maintained 
based on the requirements of the customer.  The base package includes a ten 
(10) GB Server hard drive allotment and up to twenty-five (25) feature 
classes.  The data may be updated in any cycle desired by the client.  The 
many benefits of a hosted solution include:  Minimal up-front investment; 
Rapid implementation; High quality service at low cost; Zero maintenance; 
Flexible and scalable; Offsite storage of critical data; No hardware to 
purchase; and Highly skilled technical support.  

 HAS Model - KCS will create a HAS Model in which KCS is the Hub 
hosting the GeoDatabase via internet delivery to Baldwin County as a Spoke 
with updates pushed back as changes are synchronized with the Hub.  An 
intrinsic replica at the Spoke allows GeoDatabase access in the event internet 
access is not immediately available synchronizing changes to the Hub when 
access is reestablished.  In addition, having KCS host the database allows for 
an off-site backup of the critical GIS data for the County.  Initial training on 
proper operation of the HAS Model is included via web-session(s) to the 
specified editor(s).  

AGS Hosting - Offering:

o Base hosting package
 Compile and process the various features/databases
 Setup and configure map/feature services within AGS
 Setup (5) Maps & Apps within Web Gallery

o Add-ons
 Hub and Spoke (HAS) Model (1 spoke)
 Collector App (supporting up to 5 users)
 Additional (25) Feature Classes

 Setup Additional (25) Feature Classes (Block discount)
 (10) Additional Maps & Apps

 Setup (10) Additional Maps & Apps (Block discount)

2501 Meadowview Lane
Suite 202
Pelham, AL 35124

ArcGIS Server
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 Support Services (Monthly) --  Support (commonly known as GIS 
Technical Manager for Hire) is a critical aspect to ensuring the success of any 
project.  It is KCS’s recommendation to leverage support and maintenance for 
the Baldwin County GIS.  The main point of contact for all inquiries being the 
County GIS Department.  The following items requiring support includes:

a) Geodatabase Support 

b) Geodatabase Management 

c) ESRI software upgrades (ex. 10 – 10.7)

1) ArcGIS Desktop 

d) General GIS Support & Services

Year 1
Description Comments Price Units/Hours Total

ArcGIS Server (AGS) 
Hosting Monthly Hosting $850.00 12 $10,200.00

GIS Support Services KCS Support $950.00 12 $11,400.00
REST endpoint setup and 

configuration One-Time Fee $1,000.00 1 $1,000.00

REST endpoint hosting
monthly Solid waste data $150.00 12 $1,800.00

Totals $24,400.00

Year 2
Description Comments Price Units/Hours Total

ArcGIS Server (AGS) 
Hosting Monthly Hosting $850.00 12 $10,200.00

GIS Support Services KCS Support $950.00 12 $11,400.00
REST endpoint hosting

monthly Solid waste data $150.00 12 $1,800.00

Totals $23,400.00

Year 3
Description Comments Price Units/Hours Total

ArcGIS Server (AGS) 
Hosting Monthly Hosting $850.00 12 $10,200.00

GIS Support Services KCS Support $950.00 12 $11,400.00
REST endpoint hosting

monthly Solid waste data $150.00 12 $1,800.00

Totals $23,400.00



..........

10/8/2019

If you have any questions please do not hesitate to call or email.  Thank you for the 
opportunity to serve you.  

Sincerely,

L. Ethan Southern
2501 Meadowview Lane
Suite 202
Pelham, AL 35124
205-540-4494























Baldwin County Commission

Agenda Action Form

File #: 19-2227, Version: 1 Item #: BD12

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wanda Gautney, Purchasing Director/Probate Judge, Harry D’Olive/Probate Chief Clerk, Dean
Mott
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Rental of One (1) Copy Machine for the Baldwin County Judge of Probate Elections Division located
in Bay Minette, Alabama

STAFF RECOMMENDATION
Approve and authorize the Chairman to execute the rental agreement with Sharp Electronics
Corporation for the rental of one (1) new copy/scanner/fax machine off the State of Alabama bid for
thirty-six (36) months effective the date of execution as follows:

Location:  Judge of Probate, Elections Division - Bay Minette, AL
Model:  MX-3551
Price: $123.55/month
Excess Charge/copy: $0.0072 BW/ $0.045 Color

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The current copy machine lease agreement for Judge of Probate, Elections Division
located in Annex IV Building in Bay Minette has expired.  Sharp Electronics Corporation has
submitted the rental agreement to replace the old copy machine with a new machine.  The rental
agreement is for thirty-six (36) months off the State of Alabama bid and will include all supplies, toner
and developer.  The new cost proposal is $123.55 per month.

FINANCIAL IMPACT

Total cost of recommendation:  $1,482.60 per year

Budget line item(s) to be used:  51300.5223
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File #: 19-2227, Version: 1 Item #: BD12

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
State Bid Rental Agreement

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  10/15/2019

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Vendor

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 19-2228, Version: 1 Item #: BD13

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wanda Gautney, Purchasing Director/Terri Graham, Solid Waste Director/Daniel Wells, CDG
Engineers & Associates, Inc.
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Request for Proposals (RFP) for Developing a Baldwin County Solid Waste Gas-to-Energy Project
Located at the Magnolia Sanitary Landfill

STAFF RECOMMENDATION
Authorize staff to begin negotiations with AEP Renewable Fuels, LLC, so that a final
recommendation for award can be made to the Baldwin County Commission for the Baldwin County
Solid Waste Landfill Gas-to-Energy project located at the Magnolia Sanitary Landfill.

BACKGROUND INFORMATION

Previous Commission action/date:
07/16/2019 meeting: Authorized the Purchasing Director to solicit a Request for Proposals (RFP) for
Developing a Baldwin County Solid Waste Landfill Gas-to-Energy project.

Background:  During the July 16, 2019 meeting of the Baldwin County Commission, the
Commission approved the Request for Proposal (RFP) for Developing a Baldwin County Solid Waste
Gas-to-Energy project at the Magnolia Sanitary Landfill.  Three (3) vendors submitted proposals and
were reviewed by Solid Waste Director, Terri Graham, Landfill Manager, Ed Fox, Engineer, Daniel
Wells, and Purchasing Director, Wanda Gautney.  The County committee and Engineer, Daniel Wells,
has selected AEP Renewable Fuels, LLC, who offered the most advantageous proposal to the
County for this project.  The Engineer, Daniel Wells has submitted a letter of recommendation for
Commission review.  Staff recommendation is to authorize staff to begin negotiations with AEP
Renewable Fuels, LLC, so that a final recommendation for award can be made to the Baldwin
County Commission for the Baldwin County Solid Waste Landfill Gas-to-Energy project located at the
Magnolia Sanitary Landfill.

FINANCIAL IMPACT

Total cost of recommendation:  N/A
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Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  10/15/2019

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Vendors

Additional instructions/notes:  N/A
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September 24, 2019 

 
Ms. Wanda Gautney  
Purchasing Director  
Baldwin County Commission 
312 Courthouse Square, Suite 12 
Bay Minette, AL  36507 
 
Ms. Gautney: 
 
Re: Recommendation of Award  
  Landfill Gas-To-Energy Project  
  Magnolia Sanitary Landfill  

   Baldwin County Commission  
 

We have reviewed the proposals that were received August 19, 2019 for the 
referenced project.  After review, we recommend that the BCC proceed with 
contract negotiations with AEP Renewable Fuels, LLC (AEP).   AEP has 
submitted a proposal under Development Option 2 – Vendor Owned RNG 
plant. 

 
If you should have any questions or need any additional information, please 
feel free to give us call. 

 
Sincerely, 

 
CDG Engineers & Associates, Inc. 

 
 
 

R. Daniel Wells, P.E. 
Principal Engineer 

 
RW/mw 
 
Enc. 
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Comments and Recommendations 

On 

Proposal from AEP Renewable Fuels, LLC 

 

Letter of Transmittal and Development Option Proposed: 

• Development Option 2 – Vendor Owned RNG plant.  
• RNG plant connected to Riviera pipeline. 
• AEP to pay a flat rate of $4.00 / MMBtu over the project life of 15 years. 

 

Vendor Information Notes: 

• AEP Renewable Fuels, LLC – lists date of incorporation of 10/09/2019. 
o Project financing will be accomplished with internal equity at 15-20% and bank financing. 

Compensation Notes: 

• AEP will pay to BCC for biogas flow a flat rate of $4.00 / MMBtu over the project life of 15 years. 
• No capital investment required by BCC for RNG plant and pipeline. 
• Assumes that BCC will provide ongoing capital expense associated with NSPS and LFGCCS 

expansions in accordance with Title V Air Operating Permit system expansion requirements. 
• AEP is proposing to contribute up to $100,000 to densify the wellfield in order to increase LFG 

production. 
• Purchase price of LFG: 

o $4.00 / MMBtu 
 Paid monthly 
 Flat rate over the project life 

o Estimated annual Revenue to BCC (first year) $699,098.00 
o 15-year Anticipated Revenue to BCC $11,088,000 

 Footnote with wellfield densification $12,704,094 
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CDG Notes on Proposal: 

• Technology Providers: 
o DMT Clear Gas Solution (for): 

 H2S Removal. 
 CO2 Removal Molecular Sieve. 
 Nitrogen Removal. 
 Chillers, Compressors. 

o Granite Fuel Engineering (for) 
 Siloxane Removal 

• Requires a pipeline and Riviera interconnection at Highway 98 & County Road 49. 
• AEP personnel running the Plant. 
• Title V and NSPS Compliance Management – Gene Waller. 
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Comments and Recommendations 

On 

Proposal No.1 from Energy Systems Group, LLC / Centerpoint Energy 

 

Letter of Transmittal and Development Option Proposed: 

• Development Option 1 – BCC Owned Renewable Natural Gas (RNG) Solution  

 

Vendor Information Notes: 

• Energy Systems Group (ESG) is a wholly owned subsidiary of Centerpoint Energy, Inc. 
• ESG is proposing a Engineer/Procure/Construct (EPC) project structure. 
• BCC will own and operate the Plant when commissioning is complete. 

 

Compensation Notes: 

1. Paid by BCC to Vendor $12,495,000 
o Assumes $1 million for gas utility interconnection. 
o 3% APR for bond financing over 15 years. 

 
2. Estimated Annual O&M Cost of the Plant $271,000 

o Existing BCC staff will be used for O&M. 
 

3. Plant Utility Costs $319,000 
o 0.08 $/kWh for electric site utility costs. 

 
4. Estimated Annual Revenues to BCC $1,048,000 

o $1.5 / RIN average over the project life. 
 

CDG Notes on Proposal: 

• Two (2) exceptions listed on Contract language related to: 
o Indemnification clause 
o Insurance clarification 

• Revenues are listed as net of debt service and O&M costs with an assumed value for RINs 
• Compensation is based on: 

o ESG/Centerpoint will monetize the commodity and d3 RIN on behalf of BCC 
o $1.50 / RIN average value over the life of the Project 

 Need to obtain clarification on who sees the upside/downside of RIN and 
commodity market fluctuations. 

• Technology Providers: 
o Pressure Swing Absorption (PSA) system for conditioning.  
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Comments and Recommendations 

On 

Proposal from Cornerstone Environmental Group, LLC / Tetratech 

 

Letter of Transmittal and Development Option Proposed: 

• Development Option 1 – BCC Owned BioCNG plant.  

 

Vendor Information Notes: 

• Cornerstone is a wholly owned subsidiary of TetraTech 

 

Compensation Notes: 

1. Paid by BCC to Vendor $3,555,000 
 

2. Estimated Annual O&M Cost of the Plant $422,000 
 

3. Plant Utility Costs (included in Item 2 above) 
 

4. Estimated Annual Revenues to BCC $1,306,000 

 

CDG Notes on Proposal: 

• Price to BCC does not include: 
o Compression required to provide supply to BioCNG skid, 
o Fueling Station Costs, 
o Vehicle Maintenance Facility upgrades required to service CNG vehicles, 
o CNG Fleet retrofits, or 
o Purchase of new CNG refuse fleet vehicles. 
o These costs would be necessary in order for the BCC to recognize the estimated annual 

revenues in the form of fuel cost savings. 
• Estimated Annual Revenues (Compensation) is based on: 

o Assumed $1,00/DGE fuel savings costs 
 Requires the conversion or purchase of CNG vehicles 

o $0.50 / RIN current value 
 This is a historic low point in the market for RINs 

• Technology Providers: 
o BioCNG 400 and 200 conditioning skids to produce RNG vehicle fuel 
o BioCNG chiller 
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• Other: 
o Does not include natural gas supply for blending if necessary 

• Assumes existing onsite BCC personnel will operate the Plant 
• BCC will obtain the Permits with permitting assistance by TetraTech 
• Pg 23 assumptions noted: 

o BCC will deliver biogas to the BioCNG skid at 100 psig. 
o BCC will provide utilities to the site. 
o BCC will deliver a prepared site including skid pad. 
o BCC to provide site survey and geotechnical report. 

• Title V and NSPS Compliance Management – Mark Torresani, PE 
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Comments and Recommendations 

On 

Proposal No.1A from Energy Systems Group, LLC / Centerpoint Energy 

 

Letter of Transmittal and Development Option Proposed: 

• Development Option 1A – BCC Owned Compressed Natural Gas (CNG) Solution  

 

Vendor Information Notes: 

• Energy Systems Group (ESG) is a wholly owned subsidiary of Centerpoint Energy, Inc. 
• ESG is proposing an Engineer/Procure/Construct (EPC) project structure. 
• BCC will own and operate the Plant when commissioning is complete. 

 

Compensation Notes: 

1. Paid by BCC to Vendor $8,820,000 
o 3% APR for bond financing over 15 years 

 
2. Estimated Annual O&M Cost of the Plant $254,000 

o Existing BCC staff will be utilized for O&M 
 

3. Plant Utility Costs $359,000 
o 0.08 $/kWh for electric site utility costs. 

 
4. Estimated Annual Revenues to BCC $715,000 

o $1.5 / RIN average over the project life. 
 

CDG Notes on Proposal: 

• Two (2) exceptions listed on Contract language related to: 
o Indemnification clause 
o Insurance clarification 

• Revenues are listed as net of debt service and O&M costs with an assumed value for RINs 
• Compensation is based on: 

o ESG/Centerpoint will monetize the d3 RIN on behalf of BCC 
o $2.11 / DGE average value over the life of the Project 

• Price paid by BCC to vendor does not appear to include: 
o Fueling Station Costs, 
o Vehicle Maintenance Facility upgrades required to service CNG vehicles, 
o CNG Fleet retrofits, or 
o Purchase of new CNG refuse fleet vehicles. 
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o These costs would be necessary in order for the BCC to recognize the estimated annual 
revenues in the form of fuel cost savings. 

• Technology Providers: 
o Pressure Swing Absorption (PSA) system for conditioning  
o Assumes existing onsite BCC personnel will operate the Plant. 
o Does not address fueling system equipment. 

 



Baldwin County Commission

Agenda Action Form

File #: 19-2229, Version: 1 Item #: BD14

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wanda Gautney, Purchasing Director/Wayne Dyess, County Administrator
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Request for Proposals (RFP) for the Development of a Baldwin County Strategic Plan for the Baldwin
County Commission

STAFF RECOMMENDATION
Authorize staff to begin negotiations with Managing Results, LLC, so that a final recommendation
for award can be made to the Baldwin County Commission for the development of a new Baldwin
County Strategic Plan.

BACKGROUND INFORMATION

Previous Commission action/date:
05/21/2019 meeting:  Authorized staff to prepare Request for Proposals (RFP) for the development of
a new Baldwin County Strategic Plan and advertise said RFP.

Background:  The Request for Proposals for the development of a new Baldwin County Strategic
Plan was received July 12, 2019 at 2:00 p.m.  Six (6) vendors submitted a package and after a
review by Wayne Dyess, Ronald Cink, Joey Nunnally, and Wanda Gautney, two (2) firms were
selected to give a presentation to the committee.  The evaluation committee consisted of Wayne
Dyess, Chairman, Charles Gruber, Joey Nunnally, and Ronald Cink.  After viewing the two (2)
presentations by the firms, the evaluation committee feels that Managing Results, LLC, meets the
requirements for this project.  We ask that the Baldwin County Commission approve staffs request to
begin negotiations with the firm so that a recommendation for award can be made to the Baldwin
County Commission for the development of a new Baldwin County Strategic Plan.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A
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If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  10/15/2019

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Vendors

Additional instructions/notes:  N/A
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Agenda Action Form

File #: 19-2238, Version: 1 Item #: BD15

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Ronald J. Cink, Budget Director
Submitted by: Loren B. Lucas, Audit Compliance Officer
______________________________________________________________________

ITEM TITLE
Alabama Department of Revenue Reciprocal Agreement - Removal and Addition of Individuals

STAFF RECOMMENDATION
Related to the Alabama Department of Revenue Reciprocal Agreement, take the following actions:

1) Approve the attached updated list of commissioners, county officers, and employees who are
authorized to discuss tax information relating to the Reciprocal Agreement between the Alabama
Department of Revenue and Baldwin County; and

2) Forward the attached State of Alabama Department of Revenue Nonemployee Confidentiality and
Disclosure Statements for Wayne A. Dyess, County Administrator, Adria Cian Harrison,
Clerk/Treasurer, Donna G. Bryars, Senior Accountant, Tracy King, Revenue Clerk I, Terrie Watson,
Revenue Clerk II, Susan McCaw, Senior Revenue Clerk, Ashlie Emerson, Senior Revenue Clerk,
Samulyn Parker, Revenue Clerk II, and Crystal Rice, Revenue Compliance Officer.

The list below will remove and add the following individuals:

Remove:

Kim Creech, Clerk/Treasurer
Jennifer M. Forsman, Audit Compliance Officer

Add:

Wayne A. Dyess, County Administrator
Adria Cian Harrison, Clerk/Treasurer
Donna G. Bryars, Senior Accountant
Tracy King, Revenue Clerk I
Terrie Watson, Revenue Clerk II
Susan McCaw, Senior Revenue Clerk
Ashlie Emerson, Senior Revenue Clerk
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Samulyn Parker, Revenue Clerk II
Crystal Rice, Revenue Compliance Officer

BACKGROUND INFORMATION

Previous Commission action/date:  February 5, 2019

Background:  The original Reciprocal Agreement between the Alabama Department of Revenue and
Baldwin County, Alabama was approved on September 19, 1995, which authorized both
governmental agencies to exchange certain tax information.  The list of employees was last updated
during the February 5, 2019 Commission Meeting.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration
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Action required (list contact persons/addresses if documents are to be mailed or emailed):

Regular Meeting: Administrative staff to have Chairman sign correspondence to the Alabama
Department of Revenue authorizing the update of the authorized employees to disclose tax
information, and enclose the “Nonemployee Confidentiality and Disclosure Statements” for Wayne A.
Dyess, County Administrator, Adria Cian Harrison, Clerk/Treasurer, Donna G. Bryars, Senior
Accountant, Tracy King, Revenue Clerk I, Terrie Watson, Revenue Clerk II, Susan McCaw, Senior
Revenue Clerk, Ashlie Emerson, Senior Revenue Clerk, Samulyn Parker, Revenue Clerk II, and
Crystal Rice, Revenue Compliance Officer to the following address:

Mr. Mike Mason, Disclosure Officer
Alabama Department of Revenue
50 North Ripley Street, Room 4112
Montgomery, Alabama 36132

Cc: Ronald J. Cink, Heather A. Gwynn

Additional instructions/notes:  N/A
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Attachment to the Agreement Between the
Alabama Department of Revenue and Baldwin County, Alabama

Providing for the Exchange of Tax Returns and Information
As of October 15, 2019

Baldwin County Commission
312 Courthouse Square, Suite 12
Bay Minette, AL  36507

Honorable Jeb Ball Honorable Charles F. Gruber
Honorable Billie Jo Underwood Honorable Joe Davis

Baldwin County Commission Administration
Wayne A. Dyess, County Administrator 

Budget, Purchasing & Grants Department
Ronald J. Cink, Budget Director

Finance and Accounting Department
Adria Cian Harrison, Clerk/Treasurer Donna G. Bryars, Senior Accountant
John Marino, Chief Compliance Officer

Sales, Use & License Tax Department
PO Box 189
Robertsdale, AL  36567

Susanne Davis Spears, Deputy License Inspector II Loren Lucas, Audit Compliance Officer
Jerry Green, Audit Compliance Officer Amber Riley, Audit Compliance Officer
Heather Gwynn, Sales & Use Tax Coordinator Marcia Ward, Audit Compliance Officer
Sharon Hunt, Chief Deputy License Inspector Debbie West, Audit Compliance Officer
Dana Long, Deputy License Inspector I Ebony Yelding, Deputy License Inspector I
Terrie Watson, Revenue Clerk II Tracy King, Revenue Clerk I
Ashlie Emerson, Senior Revenue Clerk Susan McCaw, Senior Revenue Clerk
Crystal Rice, Revenue Compliance Officer Samulyn Parker, Revenue Clerk II

Revenue Commission
P O Box 1549
Bay Minette, AL  36507

Honorable Teddy J. Faust, Revenue Commissioner Walt Lindsey, Chief Appraiser
Sonia Hicks, Personal Property Appraiser Lee Ann Raley, Assistant Administrator of 

Personal Property
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Office of Judge of Probate
P O Box 459 Honorable Harry D’Olive, Probate Judge
Bay Minette, AL  36507 Edward (Dean) Mott, Chief Clerk

Sara Peden, Deputy Chief Clerk



RECIPROCAL AGREEMENT BETWEEN THE 
STATE OF ALABAMA DEPARTMENT OF REVENUE 

AND BALDWIN COUNTY, ALABAMA 
PROVIDING FOR THE EXCHANGE OF TAX RETURNS AND INFORMATION 

This agreement is made between the State of Alabama Department of Revenue and 
Baldwin County, Alabama and through their duly authorized representatives, pursuant to Section 
40-2A- 10, faimxiAlabama.1221 

U. 	PURPOSE  

The parties agree to exchange tax returns and/or return information and further agree 
to return the data, under the terms and conditions described herein. It is understood and agreed 
that all infoluaition in any form whatsoever exchanged shall be employed solely by the parties 
for the purposes of tax administration. it is understood that tax administration purposes are 
limited to those uses necessary for the assessment, collection and enforcement, including 
proceedings in a court of competent jurisdiction, of the respective tax laws of the parties hereto. 

DRY' NTTioNs 

?arty 	The State of Alabama Department of Revenue or, Alabama. 

Rent= Any tax or information return or report, declaration of estimated tax, claim or petition 
for refund or credit, or petition for reassessment or protest that is required by, or 
provided for, or permitted, under the provisions of the tax laws. 

Return 
idol:Lunen' A taxpayer's identity, the nature, source or amount of income, gains, losses, 

formulary apportionment factors, payments, receipts, deductions, exemptions, 
credits, assets, liabilities, net worth, tax liability, deficiencies, over assessments, 
or tax payments, whether the taxpayer's return was, is being, or will be, examined 
or subject to other investigation for processing; or any other data received, 
recorded by, prepared by, furnished to, or collected by the agency with respect to 
a tax return or with respect to the determination of the existence, or possible 
existence of liability (or the amount thereof), or by any person under the laws of 
either party for administration, collection or enforcement of the tax laws of each 
party's respective governmental unit, including additions to tax, penalty, interest, 
fine, or other imposition, or offense; 

"Return Information" does not include, however, data in a form which cannot be 

I. 



associated with, or otherwise identify, directly or indirectly, a particular taxpayer, 

For the purposes of sales and use tax, "return information" shall also include 
whether the taxpayer is authorized to use a direct pay permit and any information 
related thereto; and the names of the customers and any other relevant 
information related to specific sales and use tax transactions. 

IV 	3COPEDEINTORIAATION SUBJECT TO RFJ3UEST 

This agreement shall apply to all tax returns and/or return information, received or 
collected except for income tax returns and/or return information. Also, this agreement 
expressly does not include any information received from the Internal Revenue Service, pursuant 
to the Internal Revenue Code, Section 6103(d); and no return or return information received 
from any other governmental unit shall be exchanged pursuant to this agreement. 

Neither pasty will be required to audit a taxpayer at the request of the other party. 

Each party agrees not to charge each other for the cowl of routine reproduction of 
returns and information which is mutually =changed The providing party may charge a 
reasonable fee for furnishing tax returns and/or information in magnetic tape format or under 
°then ncmtoutine circumstances, Such costs shall be agreed upon before such costs arc incurred. 

Either party may withhold or refuse to exchange tax information if the party believes 
the disclosure of such information would be detrimental to the administration or enforcement of 
its tax laws. 

V. 

(1) Each party agrees that no tax return and/or return information obtained pursuant 
In this agreement shall be disclosed toasty manner other than as is authorized by the state's laws 
concerning confidentiality of tax infonnation; provided, however, notwithstanding the above, 
neither party to this agreement shall disclose any information obtained by virtue of this 
agreement to any other state or to any other agency, department or unit within the state or to any 
other local government unit. 

(2) Nothing herein shall be construed so as to prohibit disclosure of any information 
obtained by yin= of this agreement by either party to its proper legal representatives for use in 
administrative, civil or criminal proceedings concerning tax administration purposes. 

PROCEDURE 

Tax returns and/or return information may be exchanged upon request or voluntarily 
transmitted where the providing party believes that such information will be useful to the other 
party for tax administration purposes. 

2 



(A) Requests for information shall be in writing or by verifiable electronic means and 
must indicate the tax administration reason for the exchange. 

(B) Each request shall also specify, to the extent such information is known and 
available, the following: 

(1) the name and address of each taxpayer for whom tax returns and/or 
return information is requested, 

(2) the taxable period or periods for which information is desired and 
requested: 

(3) the taxpayer's social security number and/or federal identification 
number, if available: and 

(4) any other information which may help facilitate the exchange. 

(C) Each party agrees to furnish the other a list showing the names and official titles 
of all personnel authorized to request, receive, and/or disclose information under 
the agreement and to periodically update for current information. 

"E *II • • 	• jt 

 

a Of 	lit W.* 	VII 4, 

  

Upon completion of the use of exchanged tax returns and/or return information, the 
recipient agrees to: 

(1) return all tax returns and/or return information (along with all copies made 
thereof) to the furnishing party; or, 

(2) destroy such returns and/or information by shredding. A written report will 
be submitted to the furnishing party describing how and when the 
destruction was effected. 

VEIL COMMENCFMENVIERMINATION OF MIREEIARNT 

This agreement shall become effective on the day it is executed by both parties. This 
agreement is not limited to periods of time or years, and it will be considered in effect until 
terminated. 

Additions and changes in the provisions of this agreement may be made by mutual 
written consent of the proper officials of the parties and shall become an attachment to this 
agreement 

Both parties acknowledge that this agreement is subject to statutory alterations. Both 
parties agree to promptly inform each other of any proposed changes in their respective tax 



Di 
Alabama Department of Reveruie 

August 7_ 1995 
Date 

confidentiality laws. In the event that the laws of either party which relate to this agreement are 
repealed or substantially amended, the other party may suspend or terminate this agreement upon 
written notice. 

Any unauthorized use or disclosure of information obtained by virtue of this 
agreement shall constitute grounds for either party to terminate this agreement immediately upon 
the mailing of written notice to the other party. litany event, either party may terminate this 
agreement upon thirty (30) days written notice to the other party. 

Approved: 

Date 
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Baldwin County Commission

Agenda Action Form

File #: 19-2242, Version: 2 Item #: BH1

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: Replacement
From: Kelly Childress, Council on Aging Coordinator
Submitted by: Beverly Johnson, Administrative Support Specialist IV
______________________________________________________________________

ITEM TITLE
*Vaughn S.A.I.L. Center Lease Agreement

STAFF RECOMMENDATION
Approve and Authorize Chairman to sign a Lease Agreement between the Vaughn Sail Center
(Domestic Non-Profit Corporation) and the Baldwin County Commission, allowing the use of the
county facility located at 55210 Canaan Rd. W, in Stockton, Alabama for the purpose of having a
Senior Activities for Independent Living (S.A.I.L.) Center in the Vaughn Community.

The term (“Term”) covered by this Lease Agreement shall be for a period of thirty-six (36) months and
shall commence on the 1st day of November, 2019, and shall terminate at 11:59 p.m. Central Time on
the 31st day of October, 2022.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background: REASON FOR REPLACEMENT ITEM:  Staff received the Lease Agreement from the
County Attorney with revisions as discussed at 10/08/2019 Work Session.  Staff recommendation
has been revised to reflect the correct terms for the agreement.

Exhibit A to the Lease Agreement is forthcoming and will be attached to the Lease Agreement prior to
the execution by both parties.

The Commission has been in discussions with Vaughn Community leaders and the South Alabama
Regional Planning Commission (SARPC) Area Agency on Aging staff to lease the North Baldwin
Council on Aging building for the purpose of having a S.A.I.L. Center to serve the senior population in
the Vaughn Community.

Vaughn sail Center is a registered Domestic Non-profit Corporation with the Alabama Secretary of
State, entity id 549-457.

Baldwin County Commission Printed on 10/14/2019Page 1 of 2

powered by Legistar™

http://www.legistar.com/
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FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administrative staff

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Chairman to execute the Lease Agreement.  Provide a copy of fully executed agreement to:

Pastor Lesley Williams
P.O. Box 662
Stockton, Alabama  36579

Additional instructions/notes:  N/A
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 LEASE AGREEMENT 
 
 

This Agreement is entered into by and between BALDWIN COUNTY, 
ALABAMA, by and through the BALDWIN COUNTY COMMISSION, a political subdivision 
of the State of Alabama (hereinafter referred to as “Landlord”), and VAUGHN SAIL CENTER, 
an Alabama nonprofit corporation (hereinafter referred to as “Tenant”). 
 
 WITNESSETH: 

 
For and in consideration of the respective covenants and agreement of the parties 

contained herein, Landlord does hereby lease and demise unto Tenant for and during the lease 
term the following described Leased Premises located in Baldwin County, Alabama, to wit: 

 
SEE EXHIBIT A. 
 
The Tenant shall be entitled to use the Leased Premises as outlined and depicted on the 

attached Exhibit A. The Landlord reserves the right, in its sole discretion, to subdivide the 
Premises in order to create two or more lots or parcels.  In that event, the parties agree that the 
legal description of the property outlined and depicted in Exhibit A shall be substituted for the 
legal description set forth in this Agreement based on the subdivision by an addendum executed 
by the parties, if deemed necessary by the Landlord.  

 
(Said lands and improvements are hereinafter referred to as the “Leased Premises”.)  This 
Agreement is made, however, conditioned upon and subject to the following terms and 
conditions which are agreed to by the respective parties: 
 

1. USE OF LEASED PREMISES 
 

1.1 The Leased Premises are to be used by the Tenant for the sole purpose of 
operating a S.A.I.L. Center in accordance with the Tenant’s agreement with the South Alabama 
Regional Planning Commission (“SARPC”) dated _____________ for programs outlined in the 
SARPC agreement, and normal office operations incidental to such activities, or as otherwise 
expressly permitted by Landlord, in its sole discretion.  Any other business activity or uses are 
expressly prohibited, including, but not limited to, car wash, weddings, private parties, private 
events, fundraising activities, farming, private business activities or any other use or activity not 
approved by the Landlord.  Tenant shall, at all times, in connection with its operations, fully 
and promptly comply with all laws, ordinances, orders, rules and regulations of any lawful 
authority having jurisdiction over said Leased Premises, including, but not limited to, those 
relating to cleanliness, safety, occupation and use of said Leased Premises and the nature, 
character and manner of the operation of the business conducted in or at said Leased Premises.  
In addition, Tenant shall comply with all laws, ordinances, orders, rules and regulations related 
to the programs provided by Tenant.  Tenant shall, at all times, in connection with its 
operations, fully and promptly comply with all laws, ordinances, orders, rules and regulations 
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pertaining to environmental protection, either through the EPA, ADEM (Alabama Department of 
Environmental Management) or other regulatory bodies.   
 

1.2 Tenant is solely responsible for the safety of all employees, invitees, 
customers and guests relative to the Leased Premises. 

 
1.3 Landlord agrees that if Tenant shall perform all of the covenants and 

agreements herein required to be performed by Tenant, Tenant shall, subject to the terms of this 
Agreement, have the peaceable and quiet enjoyment and possession of the Leased Premises. 

 
1.4 The hours of operation and use of the Leased Premises shall be as follows: 
 

(1) Monday – Friday 6:30 a.m. to 1:30 p.m. for 
Tenant staff members and deliveries; and 
 
(2) Monday – Friday 8:30 a.m. to 12:30 p.m. for the 
public. 

 
1.5 The Landlord shall have the right to conduct inspections of the Leased 

Premises at any time, in its discretion. 
 

2. DURATION OF LEASE TERM 
 

2.1 The term (“Term”) covered by this Lease Agreement shall be for a period 
of thirty-six (36) months and shall commence on the 1st day of November, 2019, and shall 
terminate at 11:59 p.m. Central Time on the 31st day of October, 2022. 
 

3. CONSIDERATION 
 

3.1 In consideration of this Agreement and the benefit to the public provided 
by Tenant’s programs, the Landlord agrees to lease the property to the Tenant rent free for the 
term of the Agreement. 

 
  3.2 Tenant shall provide homebound meal delivery within a five (5) mile 
radius of the Leased Premises.  The Landlord may provide assistance with deliveries by and 
through the Baldwin Rural Area Transit System (“BRATS”) as determined by the Landlord, in 
its discretion. 
 

4. MAINTENANCE AND REPAIR 
 

4.1 Tenant has inspected the Leased Premises prior to the execution of this 
Lease and agrees to accept the same in its present condition.  Tenant is taking the Leased 
Premises in “as is” condition.  Landlord shall maintain and keep in a good state of repair all 
improvements situated on the Leased Premises, including, without limitation, windows, electric 
wiring, plumbing, heating and air conditioning unit(s) and the parking area. Tenant shall be 
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solely responsible for maintaining and keeping the interior of the Premises (excluding any 
portion thereof in or below the floor of the Premises) in a good state of repair, free from refuse 
and rubbish, and shall return and surrender possession of the same at the expiration or 
termination of this lease in like good order as at the commencement of said Term, normal wear 
and tear excepted.   
 

4.2 It is expressly understood and agreed between the parties hereto that the 
Landlord shall not be responsible for the maintenance or repair to any of the items described 
herein which said maintenance or repair is necessitated by any act of Tenant or Tenant’s invitees 
or licensees, it being expressly agreed by the parties hereto that such maintenance and repair 
shall be the obligation of the Tenant, including, but not limited to, any repair to the electrical 
wiring, plumbing and heating and air conditioning unit(s), provided, however, that Tenant shall 
not be responsible for any repairs necessitated as a result of negligence or intentional acts of 
Landlord or its employees or agents. 
 

4.3 The Tenant may, at Tenant’s expense, make such alterations in, or 
additions to, the building or Leased Premises, as Tenant may deem necessary to fit the same for 
the business of Tenant, upon first obtaining written approval of Landlord, in Landlord’s sole 
discretion.  It is understood that any and all improvements shall become property of the 
Landlord, with the exception of fixtures purchased by Tenant which can be removed without 
damage to the Leased Premises. 
 

4.4 Landlord shall not be required to do any repairs upon the Leased Premises 
or building thereon other than those agreed upon at commencement of the Lease, if any, and the 
Landlord shall not be liable for any damage caused by or growing out of any breakage, leakage, 
getting out of order, or defective condition of said roof, plumbing, gas, water, steam or other 
sewerage, or the bursting, leaking or running of any cistern tank, wash pan, water closet, or 
waste pipe, in, above or upon said building, premise or appliances located therein. 

 
4.5 It is further understood and agreed by the parties hereto that nothing herein 

shall be construed as denying the Landlord the right to make any repairs which are deemed 
necessary during the Term of this Lease, such right being expressly reserved unto the Landlord. 
 

4.6 Landlord shall maintain and keep in a good state of repair the exterior of 
all improvements situated on the Leased Premises. 

 
4.7 Landlord shall be responsible for the maintenance of fire extinguishers and 

pest control. 
 

5. UTILITIES AND CARE OF PREMISES 
 

5.1 Landlord agrees to pay all bills incurred for electricity, water, gas, sewer, 
garbage or other utilities of whatsoever kind used on the Leased Premises during the term of this 
Lease.  Tenant agrees to permit no waste of the property, or allow the same to be done, but to 
take good care of the same; and upon the termination of this Lease, to surrender quiet and 
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peaceable possession of the said Leased Premises in like good order as at the commencement of 
said term, normal wear and tear excepted.   

 
6. INDEMNITY, PUBLIC LIABILITY INSURANCE AND FIRE  

  EXTENDED COVERAGE INSURANCE 
 

6.1 Indemnity.  Landlord shall not be liable to Tenant or to Tenant’s 
employees, agents, licensees, guests or visitors, or to any other person or entity, whomsoever, for 
any injury to person or damage to or loss of property on or about the Leased Premises caused by 
the negligence, acts, omissions or misconduct of Tenant, its employees, licensees, guests, visitors 
or of any other person entering the Leased Premises under the express or implied invitation of 
Tenant, or arising out of the use of the Leased Premises by Tenant and the conduct of its 
business therein, or arising out of any breach or default by Tenant in the performance of its 
obligations hereunder or resulting from any other cause.  TO THE FULLEST EXTENT 
ALLOWED BY LAW, TENANT SHALL INDEMNIFY, DEFEND AND HOLD 
HARMLESS LANDLORD AND ANY COMMISSIONER, OFFICER, DIRECTOR, 
AGENT, EMPLOYEE, REPRESENTATIVE, SHAREHOLDER, TRUSTEE, 
BENEFICIARY, PARTNER OR EMPLOYEE OF LANDLORD (HEREIN 
COLLECTIVELY CALLED A “LANDLORD RELATED PARTY”) FROM AND 
AGAINST ANY AND ALL LIABILITIES, OBLIGATIONS, DAMAGES, CLAIMS, 
SUITS, LOSSES, CAUSES OF ACTION, LIENS, JUDGMENTS AND EXPENSES 
(INCLUDING COURT COSTS, ATTORNEY’S FEES AND COSTS OF 
INVESTIGATION) OF ANY KIND, NATURE OR DESCRIPTION RESULTING FROM 
ANY INJURIES TO OR DEATH OF ANY PERSON OR ANY DAMAGE TO 
PROPERTY WHICH ARISES, OR IS CLAIMED TO ARISE FROM, (I) AN INCIDENT 
OR EVENT WHICH OCCURRED WITHIN OR ON THE LEASED PREMISES; OR (II) 
THE OPERATION OR CONDUCT OF TENANT’S BUSINESS WITHIN THE LEASED 
PREMISES (COLLECTIVELY, THE “CLAIMS”), UNLESS SUCH CLAIM IS THE 
RESULT OF OR CAUSED SOLELY BY THE NEGLIGENT ACTS OR OMISSIONS OF 
ANY LANDLORD RELATED PARTY.  TENANT SHALL, AT TENANT’S SOLE 
COST AND EXPENSE, DEFEND SUCH CLAIM BY OR THROUGH ATTORNEYS 
REASONABLY ACCEPTABLE TO LANDLORD. 

 
Tenant shall not cause or permit hazardous materials to be brought upon, kept or 

used in or about the Leased Premises other than as is necessary or useful to Tenant’s business.  
Any such hazardous material shall be used, kept and stored in a manner that complies with all 
laws regulating any such hazardous material.  TO THE FULLEST EXTENT ALLOWED 
BY LAW, TENANT AGREES TO INDEMNIFY, DEFEND AND HOLD HARMLESS 
LANDLORD AND LANDLORD RELATED PARTIES FROM ANY AND ALL CLAIMS, 
JUDGMENTS, DAMAGES, PENALTIES, FINES, COSTS, LIABILITIES OR LOSSES 
AS A RESULT OF THE CONTAMINATION OF THE LEASED PREMISES BY ANY 
SUCH HAZARDOUS MATERIALS OF TENANT.  THIS INDEMNIFICATION OF 
LANDLORD AND LANDLORD RELATED PARTIES BY TENANT INCLUDES, 
WITHOUT LIMITATION, COSTS INCURRED IN CONNECTION WITH ANY 
INVESTIGATION OF SITE CONDITIONS OR ANY CLEANUP, REMEDIAL 
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REMOVAL OR RESTORATION WORK REQUIRED BY ANY FEDERAL, STATE OR 
LOCAL GOVERNMENTAL AGENCY OR POLITICAL SUBDIVISION BECAUSE OF 
HAZARDOUS MATERIAL OF TENANT.  THIS INDEMNIFICATION OF 
LANDLORD BY TENANT INCLUDES WITHOUT LIMITATION COSTS INCURRED 
IN CONNECTION WITH ANY INVESTIGATION OF SITE CONDITIONS OR ANY 
CLEANUP, REMEDIAL REMOVAL OR RESTORATION WORK REQUIRED BY ANY 
FEDERAL, STATE OR LOCAL GOVERNMENTAL AGENCY OR POLITICAL 
SUBDIVISION BECAUSE OF HAZARDOUS MATERIAL OF TENANT PRESENT IN 
THE SOIL OR GROUNDWATER OR UNDER THE LEASED PREMISES AS A 
RESULT OF TENANT’S ACTIONS.  WITHOUT LIMITING THE FOREGOING, IF 
THE PRESENCE OF ANY HAZARDOUS MATERIAL ON THE LEASED PREMISES 
CAUSED OR PERMITTED BY TENANT RESULTS IN ANY CONTAMINATION OF 
THE PREMISES, TENANT SHALL PROMPTLY TAKE ALL ACTIONS, AS ITS SOLE 
EXPENSE, AS ARE NECESSARY TO RETURN THE LEASED PREMISES TO THE 
CONDITION EXISTING PRIOR TO THE INTRODUCTION OF ANY SUCH 
HAZARDOUS MATERIAL TO THE LEASED PREMISES.  “HAZARDOUS 
MATERIAL” SHALL MEAN ANY HAZARDOUS OR TOXIC SUBSTANCE, 
MATERIAL OR WASTE WHICH IS OR BECOMES REGULATED BY ANY LOCAL 
GOVERNMENTAL AUTHORITY, THE STATE OF ALABAMA OR THE UNITED 
STATES GOVERNMENT.  
 

6.2 Responsibility for Insurance Coverage:  
 
(a)  Tenant shall, during the Term, at its sole expense, obtain and keep in force, 

the following types of insurance insuring the Tenant and Landlord (Landlord shall at all times be 
named as an additional insured), as their respective interests may appear, (i) comprehensive 
general liability insurance coverage, personal injury, bodily injury, broad form property damage, 
operations hazard, owner’s protective coverage, contractual liability and products and completed 
operations liability with limits of not less than One Million ($1,000,000.00) Dollars inclusive 
(the aggregate limits of such insurance to apply specifically to the Leased Premises and not to 
multiple locations); (ii) “All Risk” Physical Damage insurance for Tenant’s property (personal 
property, fixtures and leasehold improvements) in or on the Leased Premises, providing 
protection against perils that are covered under standard insurance industry practices within the 
classification of all risk insurance, including, but not limited to loss or damage from fire, 
lightning, windstorm, hail, explosion, riot, riot attending a strike, civil commotion, aircraft, 
vehicles, smoke, domestic water damage, collapse, sprinkler damage, vandalism, malicious 
mischief, earthquake and flood, for the full insurable value thereof, including an endorsement 
provided for “loss of income” coverage; and (iii) All Risk Property Damage Insurance covering 
any building or improvements constructed by the Tenant on the Leased Premises (including 
exterior walls, downspouts, gutter and roof), in an amount not less than ninety (90%) percent of 
full replacement cost (exclusive of the cost of excavations, foundations, and footings), and with 
such retention and amounts deductible as Landlord may in its discretion permit, providing 
protection against perils that are covered under standard insurance industry practices within the 
classification of all risk insurance, including, but not limited to, loss or damage from fire, 
lightning, windstorm, hail, explosion, riot, riot attending a strike, civil commotion, aircraft, 
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vehicles, smoke, domestic water damage, collapse, sprinkler damage, vandalism, malicious 
mischief, earthquake and flood, and such other risks as Landlord may from time to time 
determine and with any such deductibles as Landlord may from time to time require.  All such 
policies shall name Landlord and Landlord Related Parties as additional insureds.   
 

(b)  Tenant shall furnish evidence satisfactory to Landlord of the existence of 
and maintenance of such insurance prior to or contemporaneous with the commencement of the 
Term and thereafter at least fifteen (15) days prior to any date on which such policy is required to 
be renewed.  Tenant shall obtain a written obligation on the part of each insurance company to 
notify Landlord at least thirty (30) days prior to the cancellation of such insurance. 

 
6.3  Non-Liability for Certain Damages: NOTWITHSTANDING 

ANYTHING CONTAINED IN THIS LEASE TO THE CONTRARY, NEITHER 
LANDLORD NOR ANY LANDLORD RELATED PARTY SHALL BE LIABLE FOR 
DAMAGES TO TENANT OR ANY PARTY CLAIMING THROUGH TENANT FOR 
ANY INJURY TO OR DEATH OF ANY PERSON OR DAMAGE TO PROPERTY OR 
FOR INTERRUPTION OR DAMAGE TO BUSINESS RESULTING FROM ANY OF 
THE FOLLOWING REASONS: (A) ANY ACT, OMISSION OR NEGLIGENCE OF 
TENANT OR TENANT’S EMPLOYEES, AGENTS, CONTRACTORS, OFFICERS, 
SUBTENANTS, ASSIGNEES, LICENSEES, INVITEES OR CUSTOMERS; (B) ANY 
ACT, OMISSION OR NEGLIGENCE OF ANY OTHER TENANT WITHIN THE 
BUILDING, OR ANY OF THEIR RESPECTIVE EMPLOYEES, AGENTS, 
CONTRACTORS, TENANTS, ASSIGNEES, LICENSEES, INVITEES OR 
CUSTOMERS; (C) THE REPAIR, ALTERATION, MAINTENANCE, DAMAGE OR 
DESTRUCTION OF THE LEASED PREMISES OR ANY OTHER PORTION OF THE 
LEASED PREMISES (INCLUDING THE CONSTRUCTION OF LEASEHOLD 
IMPROVEMENTS FOR OTHER TENANTS OF THE LEASED PREMISES); (D) 
VANDALISM, THEFT, BURGLARY AND OTHER CRIMINAL ACTS (OTHER THAN 
THOSE COMMITTED BY LANDLORD’S EMPLOYEES); (E) ANY DEFECT IN OR 
FAILURE OF EQUIPMENT, PIPES, WIRING, HEATING OR AIR CONDITIONING 
EQUIPMENT, STAIRS, ELEVATORS, OR SIDEWALKS; THE BURSTING OF ANY 
PIPES OR THE LEAKING, ESCAPING OR FLOWING OF GAS, WATER, STEAM, 
ELECTRICITY, OR OIL; BROKEN GLASS; OR THE BACKING UP OF ANY DRAINS, 
EXCEPT TO THE EXTENT CAUSED BY THE NEGLIGENCE OR WILLFUL 
MISCONDUCT OF LANDLORD OR ANY LANDLORD RELATED PARTY; (F) 
INJURY DONE OR OCCASIONED BY WIND, SNOW, RAIN OR ICE, FIRE, ACT OF 
GOD, PUBLIC ENEMY, INJUNCTION, RIOT, STRIKE, INSURRECTION, WAR, 
COURT ORDER, REQUISITION, ORDER OF ANY GOVERNMENTAL BODY OR 
AUTHORITY, OR ANY OTHER CAUSE BEYOND THE REASONABLE CONTROL 
OF LANDLORD.  UNDER NO CIRCUMSTANCES SHALL LANDLORD BE LIABLE 
FOR DAMAGES RELATED TO BUSINESS INTERRUPTION OR LOSS OF PROFITS.  
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7. LOSS OF BUILDING 
 

7.1 If the buildings located on the Leased Premises are totally or partially 
damaged or destroyed by fire, or other cause, so as to be partially or totally unfit for the use or 
purpose for which the same is hereby let, the Landlord may elect to repair or rebuild same within 
ninety (90) days after receiving written notice from the Tenant of such destruction.  If such 
election is made, the Landlord shall proceed to rebuild or repair the said building with due 
diligence.  The rent during said time of reconstruction shall be reduced in the proportion that 
said Leased Premises in the untenable or unfit condition bears to the condition of the said Leased 
Premises immediately prior to said damage; provided, however, that in the event Landlord fails 
to make such election to repair or rebuild within the aforesaid ninety (90) days after the Tenant 
properly notifies the Landlord of such damage, this Agreement may be terminated by the Tenant 
by written notice to the Landlord at any time after the expiration of said ninety (90) day period.  
Such notice must be given prior to the commencement of reconstruction by the Landlord, and in 
the event that reconstruction is begun by the Landlord subsequent to said ninety (90) day period 
and prior to notification by Tenant of its intent to terminate this Agreement, then Tenant will be 
deemed to have waived the right to so terminate. 
 

8. EMINENT DOMAIN 
 

8.1 In the event the whole of the Leased Premises shall be taken by federal, 
state, county, city, public utility or other authority for public use or under any statute, or by right 
of eminent domain, then when possession shall be taken thereunder of said Leased Premises, the 
Term hereby granted and all rights of the Tenant hereunder shall immediately cease and 
terminate, and the rent herein provided for shall be adjusted as of the date of such termination of 
this Agreement. 

 
8.2 In the event that a portion of the Leased Premises be taken by such 

authority, this Lease shall continue in full force and effect as to the property remaining, provided, 
however, that said property remaining is capable of a continued enjoyment by the Tenant for the 
uses and purposes provided herein.   
 

9. DEFINITION OF DEFAULT 
 

9.1 The happening of any one or more of the following events shall constitute 
events of default hereunder: 
 

(a) The levy of execution or other legal process upon the interest of the 
Tenant in the leasehold estate herein created, or upon any property of the 
Tenant located upon the Leased Premises that remain in effect for thirty 
(30) days from such levy. 

 
(b) The adjudication of the Tenant to be bankrupt, or the approval of a petition 

for a reorganization of the Tenant filed in good faith, in proceedings 
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instituted under the bankruptcy laws, which remain in effect for thirty (30) 
or more days from such adjudication. 

 
(c) The making of an assignment by the Tenant for the benefit of creditors 

with respect to all or substantially all of the Tenant’s property. 
 

(d) The appointment of a receiver of the Tenant or of Tenant’s property by a 
court of competent jurisdiction which remains in effect for thirty (30) or 
more days from such appointment. 

 
(e) The failure of the Tenant to perform any duty or obligation herein imposed 

upon Tenant at the time when this Agreement requires said duty or 
obligation to be performed and the continuance of such failure for a period 
of thirty (30) days after Landlord provides written notice to Tenant of such 
failure. 

 
(f) The vacation of said Leased Premises or abandonment of possession of the 

same by the Tenant, or the use by the Tenant of said Leased Premises for 
purpose other than those for which the same are hereby let which is not 
cured within thirty (30) days after Landlord provides written notice to 
Tenant of such act in violation of this Lease. 

 
(g) Violation by Tenant of any laws, rules or regulations regarding the use of 

the Leased Premises and/or the programs provided by the Tenant. 
 

10. REMEDIES UPON DEFAULT 
 

10.1 In the event of default by the Tenant as provided in paragraph 9 hereof 
which is not cured within the cure periods provided, Landlord shall have the right, at Landlord’s 
option: 
 

(a) To cancel, terminate and annul this lease and immediately re-enter and 
repossess the let Premises;  

 
(b) To demand immediate possession of the Leased Premises without 

annulling this Agreement;  
 

(c) In the event this Lease is in default by Tenant, Landlord has the right to 
place “For Rent” signs on the building while such event of default is in 
existence and has not been cured.  Tenant agrees to allow Landlord, or 
parties authorized by Landlord, to visit and inspect the building or show 
for view for buying or renting the same immediately upon default of the 
Lease; and 
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(d) To exercise or seek any and all rights or remedies available at law or in 
equity. 

 
11. ATTORNEY’S FEES 

 
11.1 If an event of default by Tenant hereunder occurs and is continuing, and in 

the event of the subsequent employment by the Landlord of an attorney for the collection of any 
amount due hereunder, or for the institution of any suit for possession of the Leased Premises, or 
on account of bankruptcy proceedings by or against the Tenant, or legal process being issued 
against the leasehold interest of the Tenant in the let Premises, or against any property of the 
Tenant located upon the Leased Premises, or upon the necessity of the Landlord employing an 
attorney on account of any violation of the conditions of this lease by the Tenant, in such event, 
the Tenant hereby agrees to pay and shall be taxed with a reasonable attorney’s fee and related 
costs for the services of such attorney on behalf of the Landlord and any Landlord Related Party. 
 

12. TAXES 
 

12.1 Tenant shall promptly pay all taxes and assessments of whatsoever kind 
and nature which are now or which may be imposed or assessed upon (i) the land and 
improvements hereby leased; and (ii) any fixtures, equipment, merchandise or other personal 
property of any kind installed upon the Leased Premises or brought thereto by Landlord.  
Tenant shall promptly pay all taxes and assessments of whatsoever kind and nature which are 
now or which may be imposed or assessed upon any fixtures, equipment, merchandise or other 
personal property of any kind installed upon the Leased Premises or brought thereto by Tenant.  
Tenant shall, within fifteen (15) days of receiving notification of same, pay all property taxes 
assessed against the property, provided however that Tenant shall pay only the prorated portion 
of such taxes accruing during Tenant’s occupancy of the Leased Premises. 

 
13. ACCESS TO RECORDS Landlord shall have the right to access all 

records of the Tenant for the purpose of determining compliance with the terms and conditions 
of this Agreement and to ensure compliance with all terms and conditions of the SARPC 
agreement.  Tenant shall provide reports or information to the Landlord regarding the 
following: charges or complaints related to the Tenant’s programs, Audits, annual health 
inspections and annual fire inspections. The Landlord shall be notified within 24 hours of the 
following: items or matters required to be reported to appropriate agencies; death of anyone at 
the Leased Premises; injuries to persons or guests while on the Leased Premises; damage to the 
building or safety equipment and the cause of such damage; DHR investigations or allegations; 
any arrest or conviction of a staff member, including, but not limited to, arrest or convictions 
involving crimes of a sexual nature, crimes involving a youth or a child as a victim, crimes 
involving a weapon and crimes involving illegal substances; and any newsworthy items or 
matters. 
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14. ASSIGNMENT 
 

14.1 The Tenant shall not have the right to assign, sublease or transfer this 
Lease without the prior written consent of Landlord, which consent may be withheld, in the sole 
discretion of the Landlord.  
 

15. NOTICES 
 

15.1 All notices given hereunder shall be made by either (1) delivery by hand 
to the address of the Tenant or in person to Tenant, or posted at the entrance of the Leased 
Premises of Tenant for a period of twenty-four (24) hours; or (2) in writing and sent by U.S. 
Registered or U.S. Certified Mail, postage prepaid, addressed as follows: 

 
Landlord:  BALDWIN COUNTY COMMISSION 

Attn.: Chairman of the Baldwin County Commission  
322 Courthouse Square, Suite 12 
Bay Minette, Alabama  36507  

 
Tenant:  Vaughn Sail Center    Mailing Address: 

c/o Lesley Williams    P. O. Box 662 
53822 Hwy. 59    Stockton, AL  36579 
Stockton, AL  36579 

 
Each party may, by like notice, from time to time, designate any further or different address to 
which subsequent notices shall be sent. 
 

16. HOLDING OVER 
 

16.1 In the event that the Tenant remains in possession of the Leased Premises 
or any part thereof after the expiration of said lease term, the Tenant shall be a Tenant at the will 
of the Landlord, and upon demand, the Tenant shall surrender peaceable possession of said 
Premises to the Landlord.  In such event, all of the terms, conditions and covenants of this 
Agreement shall remain in full force and effect, and the Tenant shall be liable for rent due of One 
Thousand Five Hundred Dollars ($1,500.00) per month for the period of time the Tenant does 
not vacate the premises after expiration or termination of this Agreement, in addition to any other 
damage of whatsoever kind suffered by the Landlord as a result of the failure of the Tenant to 
vacate the Leased Premises. 
 

17. SURRENDER OF POSSESSION 
 

17.1 The Tenant agrees that, upon the expiration of the lease term herein, 
Tenant will surrender quiet and peaceable possession of said Leased Premises in like good order 
as at the commencement of said term, reasonable wear and tear excepted.  The Tenant further 
agrees that Tenant shall be liable unto the Landlord for the restoration of the Leased Premises to 
the same good condition that the said property was in as of the commencement date of the lease 
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term herein, reasonable wear and tear excepted, and provided that such restoration is made 
necessary by damages caused to the leased property by the Tenant through Tenant’s negligence, 
willful act, abuse or other misuse of the leased property, reasonable wear and tear excepted. 

 
18. SUCCESSIVE INTEREST 

 
18.1 This Agreement shall be binding upon and inure to the benefit of the 

successors and permitted assignees of each of the parties hereto. 
 
19. EQUIPMENT AND FURNISHINGS 
 
19.1 The Landlord, in its sole discretion, may allow for the use or purchase or 

lease of certain equipment, furnishings or internet services.  If the Landlord so elects and 
Tenant agrees, the parties may enter into a separate agreement or addendum to this Agreement 
outlining such terms and conditions. 

 
20. LIEN ON LEASEHOLD 

 
20.1 As further consideration of the Lease Agreement and to secure the prompt 

payments of the rents due hereunder, a first lien is hereby expressly reserved by the Landlord and 
granted by the Tenant upon the terms of this lease and upon all interest of the Tenant in this 
leasehold for the payment of rent and also for the satisfaction of any cause of action which may 
accrue to the Landlord by provisions of this instrument.  A first lien is expressly reserved by the 
Landlord and granted by the Tenant upon all buildings, improvements, fixtures, water fixtures, 
gas fixtures and any other fixtures of whatsoever kind erected or put in place or that may be 
erected or put in place upon the Leased Premises by or through the Tenant, and also for the 
satisfaction of any cause of action which may accrue to the Landlord by the provisions of this 
Agreement. 

 
  21. TERMINATION 
 
  21.1 Notwithstanding anything in this Agreement to the contrary, Landlord 
shall have the right to terminate this Agreement, with or without cause, by giving Tenant thirty 
(30) days written notice of such termination.  Notice shall be deemed effective and delivered 
upon personal delivery or by depositing the notice in the mail at the last known address. 
 

22. ENTIRE AGREEMENT 
 

22.1 This instrument constitutes the entire Agreement and understanding of the 
parties hereto on the subject hereof and supersedes all prior agreements and understandings 
relating to the subject matter hereof.  There are no agreements, understandings, restrictions, 
warranties, or representations between or among the parties hereto other than those set forth 
herein. 
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23. GOVERNING LAW  
 

23.1 This Agreement shall be deemed to have been made within the State of 
Alabama and shall be governed by and construed in accordance with the laws of the State of 
Alabama, without giving effect to any choice of law provisions arising thereunder. 
 

IN WITNESS WHEREOF, the Landlord and Tenant, by and through their duly 
authorized representatives, have signed duplicate originals of this Lease Agreement on this the 
________ day of ___________________, 2019. 
 
 

 
 LANDLORD 
 
 BALDWIN COUNTY COMMISSION  

Attest: 
 
_________________________      By:                                                                                      
WAYNE DYESS     CHARLES F. GRUBER 
County Administrator     Its Chairman 
 
 

 
 TENANT 
 
 VAUGHN SAIL CENTER 
 an Alabama nonprofit corporation 

 
       By:                                                                                       

       ______________________________ 
       Its _______________ 
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STATE OF ALABAMA 
 
COUNTY OF BALDWIN 
 

I, ____________________________________, a Notary Public, in and for said 
County in said State, hereby certify that CHARLES F. GRUBER, whose name as Chairman of 
the Baldwin County Commission, and WAYNE DYESS, whose name as County Administrator, 
are signed to the foregoing instrument and who are known to me, acknowledged before me on 
this day that, being informed of the contents of the instrument, they, as such officers and with 
full authority, executed the same voluntarily for and as the act of said county commission. 
 

Given under my hand and seal this _______ day of ___________________, 2019. 
 
 

__________________________________________ 
Notary Public, Baldwin County, Alabama 
My Commission Expires:________________ 
 

 
 
STATE OF ALABAMA 
 
COUNTY OF BALDWIN 
 

I, ____________________________________, a Notary Public, in and for said 
County in said State, hereby certify that _______________________, whose name as 
___________________ of VAUGHN SAIL CENTER, an Alabama nonprofit corporation, is 
signed to the foregoing instrument and who is known to me, acknowledged before me on this 
day that, being informed of the contents of the instrument, he, as such officer and with full 
authority, executed the same voluntarily for and as the act of said nonprofit corporation. 
 

Given under my hand and seal this _______ day of ___________________, 2019. 
 
 

__________________________________________ 
Notary Public, Baldwin County, Alabama 
My Commission Expires:_____________ 

 
This instrument prepared by: 
DAVID J. CONNER of 
BLACKBURN & CONNER, P.C. 
Attorneys at Law 
Post Office Box 458 
Bay Minette, Alabama  36507 



EXHIBIT A



Baldwin County Commission

Agenda Action Form

File #: 19-2242, Version: 1 Item #: BH1

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Kelly Childress, Council on Aging Coordinator
Submitted by: Beverly Johnson, Administrative Support Specialist IV
______________________________________________________________________

ITEM TITLE
Vaughn S.A.I.L. Center Lease Agreement

STAFF RECOMMENDATION
Approve and Authorize Chairman to sign a Lease Agreement between the Vaughn Sail Center
(Domestic Non-Profit Corporation) and the Baldwin County Commission, allowing the use of the
county facility located at 55210 Canaan Rd. W, in Stockton, Alabama for the purpose of having a
Senior Activities for Independent Living (S.A.I.L.) Center in the Vaughn Community.  The Agreement
will commence upon full execution and will expire in 36 months.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:   The Commission has been in discussions with Vaughn Community leaders and the
South Alabama Regional Planning Commission (SARPC) Area Agency on Aging staff to lease the
North Baldwin Council on Aging building for the purpose of having a S.A.I.L. Center to serve the
senior population in the Vaughn Community.

Vaughn sail Center is a registered Domestic Non-profit Corporation with the Alabama Secretary of
State, entity id 549-457.

AGREEMENT FORTHCOMING

FINANCIAL IMPACT

Total cost of recommendation:   N/A

Budget line item(s) to be used:   N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

Baldwin County Commission Printed on 10/11/2019Page 1 of 2
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File #: 19-2242, Version: 1 Item #: BH1

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administrative staff

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Chairman to execute the Lease Agreement.  Provide a copy of fully executed agreement to:

Pastor Lesley Williams
P.O. Box 662
Stockton, Alabama 36579

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 10/11/2019Page 2 of 2
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Baldwin County Commission

Agenda Action Form

File #: 19-2233, Version: 1 Item #: BI1

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Huey Hoss Mack, Sheriff of Baldwin County
Submitted by: Connie Dudgeon, Budget/Finance Director, BCSO
______________________________________________________________________

ITEM TITLE
Fiscal Year 2019-2020 Agreement for Community Traffic Safety Program Grant Participation

STAFF RECOMMENDATION
Approve the Fiscal Year 2019-2020 Agreement for Community Traffic Safety Program (CTSP) Grant
Participation for the Baldwin County Sheriff’s Office to participate in the Southwest Region’s
Community Traffic Safety Program for reimbursement of overtime traffic safety enforcement (and
other time as approved by Alabama Department of Economic and Community Affairs (ADECA)
and/or Southwest Alabama Regional Highway Safety Office (SWARHSO).  The term of this contract
will be October 1, 2019 through September 15, 2020.

Upon approval of grant(s), funding will be made available to the Baldwin County Sheriff’s Office
through CORE reporting system by SWARHSO as authorized by ADECA.  This Agreement for CTSP
Grant Participation is not a notice of grant approval but is required for the Baldwin County Sheriff’s
Office’s receipt of CTSP Grant funds if such become available.

BACKGROUND INFORMATION

Previous Commission action/date:  October 2, 2018

Background:  During the October 2, 2018, regular meeting, the Baldwin County Commission
approved the Fiscal Year 2018-2019 Agreement for Community Traffic Safety Program (CTSP) Grant
Participation for the Baldwin County Sheriff’s Office to participate in the Southwest Region’s
Community Traffic Safety Program for reimbursement of overtime traffic safety enforcement and
other time as approved by Alabama Department of Economic and Community Affairs (ADECA)
and/or Southwest Alabama Regional Highway Safety Office (SWARHSO).  The term of this contract
was October 1, 2018, through September 15, 2019.

FINANCIAL IMPACT

Total cost of recommendation:  Unknown until Agreement is submitted and approved by ADECA.
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Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Mail Agreement for signatures to:

       Mrs. Dawn Wilhelm, Director
                  Mobile County Commission
                  South Regional Highway Safety Office
                  P.O. Box 1443
                  Mobile, Alabama 36633
                  dawnwilhelm@bellsouth.net

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 10/10/2019Page 2 of 2
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Baldwin County Commission

Agenda Action Form

File #: 19-2212, Version: 1 Item #: BJ1

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Zachary M. Hood, EMA Director
Submitted by: Danon H. Smith, Planning & Grants Coordinator
______________________________________________________________________

ITEM TITLE
Fiscal Year 2019 Emergency Management Performance Grant (EMPG) Federal Share Agreement

STAFF RECOMMENDATION
Approve and authorize the Chairman to execute the Cooperative Agreement with the Alabama
Emergency Management Agency providing $65,451.00 in Emergency Management Performance
Grant (EMPG) funds (Federal funds passed through the State) to the Baldwin County Emergency
Management Agency and any related documents.  The period of performance for this grant is
October 1, 2018, to September 30, 2019.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:  EMPG funds are received on an annual basis and are used to support viable
emergency management programs at the state and local levels of government. The Alabama
Emergency Management Agency is the State Administrative Agency for these funds.

FINANCIAL IMPACT

Total cost of recommendation:    $65,451.00 - offset by grant revenue

Budget line item(s) to be used:   52300

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes
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Reviewed/approved by:  David J. Conner, County Attorney

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  No

Individual(s) responsible for follow up:  Administration and EMA Planning & Grants Coordinator

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Administration:

Prepare correspondence and obtain Chairman’s signature on original. Retain one (1) copy for BCC
Administration records, send one (1) copy to EMA (Danon Smith) via BCC courier, and mail one (1)
copy to:

Alabama Emergency Management Agency
Attn: Jared Stewart
P.O. Drawer 2160
Clanton, Alabama 35046-2160

EMA Planning & Grants Coordinator:
Manage grant activities and submit reimbursement claims and quarterly reports to AEMA.

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 19-2199, Version: 1 Item #: BK1

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Terri Graham, Development and Environmental Director
Suzanne Doughty, Senior Accountant
Submitted by: Suzanne Doughty, Senior Accountant
______________________________________________________________________

ITEM TITLE
Baldwin County Solid Waste Uncollectible Residential Accounts

STAFF RECOMMENDATION
Approve the attached uncollectible residential garbage accounts list for write-offs in the amount of
$234.00.

BACKGROUND INFORMATION

Previous Commission action/date:   No

Background:
Date: 10/16/2018 - Commission approved to write off $506.85 of uncollectible residential garbage
accounts.
Date: 11/20/2018 - Commission approved to write off $864.10 of uncollectible residential garbage
accounts.
Date: 12/18/2018 - Commission approved to write off $706.85 of uncollectible residential garbage
accounts.
Date: 01/15/2019 - Commission approved to write off $739.90 of uncollectible residential garbage
accounts.
Date: 02/19/2019 - Commission approved to write off $436.00 of uncollectible residential garbage
accounts.
Date: 03/19/2019 - Commission approved to write off $685.00 of uncollectible residential garbage
accounts.
Date: 04/16/2019 - Commission approved to write off $248.00 of uncollectible residential garbage
accounts.
Date: 05/14/2019 - Commission approved to write off $859.00 of uncollectible residential garbage
accounts.
Date: 06/18/2019 - Commission approved to write off $1,950.70 of uncollectible residential garbage
accounts.
Date: 07/23/2019 - Commission approved to write off $744.00 of uncollectible residential garbage
accounts.
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Date: 08/20/2019 - Commission approved to write off $2,315.10 of uncollectible residential garbage
accounts.
Date: 09/20/2019 - Commission approved to write off $605.00 of uncollectible residential garbage
accounts.

The accounts listed in the attached spreadsheet all have balances that are uncollectible.  All accounts
listed have been thoroughly reviewed by Baldwin County Solid Waste Deputy Solid Waste Officers
and/or the Senior Accountant.  All accounts have undergone the following procedure as prescribed
for by both State Law and County Commission resolution (where forwarding address is verifiable and
within Baldwin County):

1. Notice of delinquency provided.  Statement contains “Past Due” watermark.
2. If account is not brought current by the first week of the following billing month, a Notice of Show
Cause Hearing is mailed immediately.
3. If account remains delinquent after subsequent attempts to collect, a delinquency letter is sent via
the District Attorney’s office.
4. When deemed appropriate, house visits or do not pick-up service orders will be implemented.
5. If account remains delinquent after all attempts to collect (noted above) have been exhausted, the
account holder, where appropriate, is referred to the District Attorney for possible criminal
prosecution.

FINANCIAL IMPACT

Total cost of recommendation:   $234.00

Budget line item(s) to be used:   511.14990 Allowance for uncollectible accounts

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A
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FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Solid Waste Collection Administration and Finance and
Accounting Department

Action required (list contact persons/addresses if documents are to be mailed or emailed):   N/A

Additional instructions/notes:  N/A
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Baldwin County Solid Waste
Residential Uncollectible Accounts
October 2019
 
BillToName BillToCity BillToState Reason BalanceTotal DA Letter Cert SC Summons
Odom, Gerald Summerdale AL Deceased - DOD: 06/21/19 $28.00

Ramage, Priscilla V. Milledgeville GA Out of State $32.00 X
Williams, Karmelita Elberta AL Unable to Locate $174.00 X X X

234.00$          



Baldwin County Commission

Agenda Action Form

File #: 19-2221, Version: 1 Item #: BL1

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Adria Cian Harrison, Clerk/Treasurer
Submitted by: Makayla Shiver, Jr. Staff Accountant
______________________________________________________________________

ITEM TITLE
Resolution #2020-012 - Authorization for Chairman and Clerk/Treasurer to Sign Bank Documents

STAFF RECOMMENDATION
Adopt Resolution #2020-012, authorizing Chairman, Charles Gruber, and Adria Cian Harrison,
Clerk/Treasurer, to sign all necessary bank documents such as bank signature cards, bank
resolutions, bank night depository agreements, etc. that must be updated.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Various bank documents must be updated with the Chairman’s information and the
Clerk/Treasurer’s information. The above action authorizes the Chairman and Clerk/Treasurer to sign
all such documents.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A
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Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  Yes

Individual(s) responsible for follow up:

1. Department and Individual responsible for follow up activities on recommendation:
Administration and Finance Department

2. Specific action/actions required as follow up: Administration will get the Chairman to sign
Resolution #2020-012 and required bank documents. The Finance Department will get the
Chairman to sign bank documents and deliver them to the banks.

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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STATE OF ALABAMA )

COUNTY OF BALDWIN )

RESOLUTION # 2020-012
OF THE

BALDWIN COUNTY COMMISSION

A RESOLUTION AUTHORIZING CHAIRMAN, CHARLES F. GRUBER AND 
CLERK/TREASURER, ADRIA CIAN HARRISON, TO SIGN ANY REQUIRED BANKING 
RESOLUTIONS, SIGNATURE CARDS, OR ANY OTHER FORMS.

BE IT RESOLVED BY THE BALDWIN COUNTY COMMISSION, IN REGULAR
MEETING ASSEMBLED, that Charles F. Gruber, Chairman of the Baldwin County 
Commission, and Clerk/Treasurer, Adria Cian Harrison, are hereby directed and authorized to 
sign required bank documents.

DONE, under the Seal of the County of Baldwin, at the County Seat in Bay Minette, 
Alabama, on this the 15th day of October 2019.

   ____________________________________
  Charles F. Gruber, Chairman

Baldwin County Commission

ATTEST:

______________________________________
Adria Cian Harrison, Clerk/Treasurer
Baldwin County Commission



Baldwin County Commission

Agenda Action Form

File #: 19-2210, Version: 1 Item #: BO1

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wayne Dyess, County Administrator
Matthew Brown, Director of Transportation
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
BRATS Department - Position Changes

STAFF RECOMMENDATION
Take the following actions:

1) Abolish the full-time BRATS Driver Supervisor position (PID #343) (grade H range: $29,631.68 -
$48,642.88 annually); and

2) Create a part-time BRATS Driver Supervisor position (PID #TBD) grade H (grade H range:
$14.246 - $23.386 per hour); and

3) Approve the employment of Lenzy Williams to fill the part-time BRATS Driver Supervisor position
(PID #TBD) grade H-15 ($20.659 per hour), with said salary due to experience, to be effective no
sooner than November 4, 2019; and

4) Approve the position description for BRATS Driver Supervisor (part-time); and

5) Approve the updated organizational chart for BRATS.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Director of Transportation respectfully requests that the above recommendation is
approved.

FINANCIAL IMPACT
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Total cost of recommendation:  N/A

Budget line item(s) to be used:  51930.5113

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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POSITION DESCRIPTION 
 

Title:    Driver Supervisor – Part Time 
 
Department:   Baldwin Rural Area Transportation System (BRATS) 
 
Job Analysis:   October 2019 
 
Note: Statements included in this description are intended to reflect in general the duties and 
responsibilities of this classification and are not to be interpreted as being all inclusive.  The 
employee may be assigned other duties that are not specifically included. 

 
Relationships 

 
Reports To: Assistant Director of Transportation, Director of Transportation 
 
Subordinate Staff: Bus Drivers, County Courier Drivers 
 
Internal Contacts: Baldwin County Commission, County Administrator, County 

Administrator, Co-workers 
 
External Contacts:  General Public, Business Community 
 
Status:    Classified/Non-Exempt (H) 

 
Job Summary 

 
Assist in supervising over 50 drivers regarding their duties of operating their vehicles, carrying 
out pre-trip inspections, keeping vehicle clean, overseeing proper reporting, and assisting 
passenger within established guidelines.  Handles driver’s hiring, termination, orientation and 
training, performs driver evaluations and route evaluations along with bus reviews, coordinates 
training programs and follow-up training for employees.  Must be on-call at all times for 
emergencies and be capable of assessing emergency issues.  Monitors and manages payroll 
within the allocated budget.  Supervisor must be willing to perform other duties as deemed 
necessary by management.  Assists in office with administrative duties. 
 

Job Domains 
 

A. Essential Functions 
 

1. Maintain control of passengers while they are aboard the vehicle. 
2. Secure and tie down wheel chairs properly. 
3. Record the time of each pick up and drop off. 
4. Record the odometer of each pick up and drop off. 
5. Remember addresses and directions. 
6. Properly perform pre-trip and post-trip inspections of the vehicle. 
7. Report maintenance issues and safety hazards. 
8. Maintain cleanliness of vehicle. 
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9. Maintain fuel level of vehicle. 
10. Collect fares of passengers. 
11. Maintain accurate paperwork and training documentation. 
12. Assist passengers within established guidelines. 
13. Provide information to passengers. 
14. Speak professional and clearly on radio. 
15. Be familiar with current training procedures and safety equipment. 
16. Able and willing to receive and maintain PASS certification and additional training. 
17. Implement safety and training programs. 
18. Able to provide orientation and training procedures for new drivers. 
19. Assist in documenting and reviewing accidents and incidents. 
20. Perform driver knowledge and performance evaluations. 
21. Assist in emergency management as needed. 
22. Participate in training activities. 
23. Maintain professional drivers by hiring and terminating. 
24. Perform Finalization of Employment promptly. 
25. Assist in office with scheduling, and dispatching. 

 
Knowledge, Skills and Abilities 

 
1. Skills to communicate effectively and clearly with general public mostly elderly and 

impaired. 
2. Ability to keep detailed records and make accurate reports. 
3. Ability to read road signs correctly. 
4. Knowledge to understand rules and regulations of defensive driving. 
5. Ability to follow routine oral and written instructions. 
6. Math skills in order to keep correct figures on fares, adding miles traveled and gallons of gas 

and oil purchased. 
7. Knowledge and understanding of the Alabama State Highway Public Transportation 

Highway rules and regulations. 
8. Ability to deal with general public in a professional, courteous and polite manner. 
9. The ability & patience to work with individuals with disabilities. 
10. Ability to remember addresses and directions. 
11. Ability to convey procedures and instructions to new hires and existing staff. 
12. Ability to relate pertinent information and safety hazards to supervisor. 
13. Skills to create an environment conducive to learning and instruction.  
14. Ability to operate a direct link radio and to communicate effectively and clearly. 
15. Ability to work in computer software programs. 
  

Other Characteristics 
 

1. Willing and able to be trained to secure a wheel chair down properly. 
2. Must be able to travel as deemed necessary. 
3. Need to have transportation to work. 
4. Willing to work non-standard hours as necessary. 
 

Physical Qualifications 
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1. Ability to see, read, write, stand, walk, reach, pull, push, bend, turn, climb, escort passengers, 

observe passengers, lift a minimum of 50 lbs unassisted and secure passengers and mobility 
devices.  

2. Must have 20/40 vision or better with corrected lenses. 
 

Minimum Qualifications 
 

1. Must have a valid Commercial Driver’s License with Passenger Endorsement. 
2. Minimum of five (5) years experience in the transit industry. 
3. Criminal background check authorization required. 
4. Pre-employment drug screening, random drug screening and post accident drug and alcohol 

screenings are required. 
 



DYESS, WAYNE

Commission Administration
County Administrator

727
Grade A/E

BROWN, MATTHEW

BRATS Administration
Director of Transportation

253
Grade EC-9

GIVENS, TIFFANY

BRATS Administration
Bookkeeper

5279
Grade G

WENZEL, STACIA

BRATS Operations
Dispatcher

1041
Grade G

MIDDLETON, CHANDRA

BRATS Administration
Asst Director Transportation

254
Grade EC-8

MIDDLETON, SARAH

BRATS Administration
Customer Service 
Representative I

540
Grade G

MITCHELL, ROBERT W

BRATS Operations
Mechanic II

586
Grade J

PETERSON, PHYLLIS

BRATS Administration
Customer Service 
Representative I

326
Grade G

STEWART, RONALD B

BRATS Operations
Brats Driver Supervisor

5183
Grade H

CASADAY, JAMES

BRATS Operations
Mechanic II

289
Grade J

WALLACE, MELINDA T

BRATS Administration
Bookkeeper

395
Grade G

WEEKS, KATHY L

BRATS Administration
Scheduling Manager

445
Grade H

WILLIAMS, LENZY D

BRATS Administration
PT Driver Trainer

343
Grade H

THWEATT, AMANDA

BRATS Administration
Customer Service 
Representative I

5226
Grade G
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BROWN, MATTHEW

BRATS Administration
Director of Transportation

253
Grade EC-9

DUMAS, SHANNON

 
Bus Driver

439
Grade G

 
PT Bus Driver

PT14
Grade G

BRYARS, KELLIE 

 
Bus Driver

5190
Grade G

 
Bus Driver

401
Grade G

 
Bus Driver

3063
Grade G

CROWE, M LISA

 
Bus Driver

573
Grade G

DAVIS, BONNIE

 
Bus Driver

537
Grade G

 
PT Bus Driver

PT01
Grade G

DISHMAN, JOE 

 
Bus Driver

145
Grade G

 
PT Bus Driver

PT06
Grade G

EARLS, NORMAN

 
PT Bus Driver

PT07
Grade G

FENDLEY, GINA

 
 

Bus Driver/Courier
314

Grade G

GRADY, JERRY

 
Bus Driver

539
Grade G

SMITH, TANYA

 
PT Bus Driver

PT03
Grade G

GRAHAM, PATSY

 
Bus Driver

5189
Grade G

CALLAWAY, JOY

 
Bus Driver

4001
Grade G

HUGGINS, STEPHEN 

 
Bus Driver

4002
Grade G

JASSO, AARON

 
Bus Driver

5184
Grade G

KING, MELANDE

 
Bus Driver

591
Grade G

LAUREL, FELIX

 
Bus Driver

323
Grade G

LOGAN, JAMIE

 
Bus Driver

4058
Grade G

MAYO, RAYMOND 

 
Bus Driver

399
Grade G

MIDDLETON, CHANDRA

BRATS Administration
Asst Director Transportation

254
Grade EC-8

DAVIS, BRENDA

 
Bus Driver

5187
Grade G

O'GWYNN, NARVY 

 
Bus Driver

5186
Grade G

PADGETT, JAMES

 
Bus Driver

3064
Grade G

PEARSON, SUE H

  
Bus Driver

2080
Grade G

HOPKINS, KEM

 
Bus Driver

5191
Grade G

SMITH, DORIS

 
PT Bus Driver

PT11
Grade G

STEWART, RONALD B

BRATS Administration
Brats Driver Supervisor

5183
Grade H

THORNTON, JOHN

 
Bus Driver

5185
Grade G

FLEMING, LAUVERN

 
Bus Driver

513
Grade G

MCGHEE, MICHAEL

 
Bus Driver

589
Grade G

SPOTSWOOD, ELIZAB.

 
PT Bus Driver

PT05
Grade G

WALLEY, WILLIAM

 
PT Bus Driver

PT08
Grade G

WILLIAMS, LENZY D

BRATS Administration
PT Driver Trainer

343
Grade H

WILSON, LINDA 

 
Bus Driver

4000
Grade G

Approved 10/01/2019
For Approval 10/15/19



Baldwin County Commission

Agenda Action Form

File #: 19-2213, Version: 1 Item #: BO2

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Joey Nunnally, County Engineer
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Highway Department (Administration) - Employment of One (1) Chief Accountant

STAFF RECOMMENDATION
Approve the employment of Malinda White to fill the Chief Accountant position (PID #364) at a salary
grade EC-08 ($60,000.00 annually) to be effective no sooner than October 21, 2019.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Chief Accountant position was vacated in October 2019, due to the promotion of
the previous employee. The County Engineer respectfully requests that the above applicant is hired
into this position.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  53100.5113

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Baldwin County Commission Printed on 10/10/2019Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 19-2213, Version: 1 Item #: BO2

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 10/10/2019Page 2 of 2
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Baldwin County Commission

Agenda Action Form

File #: 19-2214, Version: 1 Item #: BO3

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Joey Nunnally, County Engineer
Deidra Hanak - Personnel Director
Submitted by: Deidra Hanak - Personnel Director
______________________________________________________________________

ITEM TITLE
Highway Department (Parks) - Employment of One (1) Landscape Technician I Position

STAFF RECOMMENDATION
Take the following actions:

1) Approve the employment of Michael Anderson to fill the open Landscape Technician I position (PID
#4043) at a grade G-EL ($12.967 per hour / $26,971.36 annually); and

2) Approve the employment of Randy Williams to fill the open Landscape Technician I position (PID
#5138) at a grade G-EL ($12.967 per hour / $26,971.36 annually).

These actions will be effective no sooner than October 21, 2019.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Landscape Technician I positions were vacated in August/October 2019, due to
the resignation of the previous employees.  The County Engineer respectfully requests the above
recommendations are approved.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  57200P.5113A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

Baldwin County Commission Printed on 10/10/2019Page 1 of 2
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File #: 19-2214, Version: 1 Item #: BO3

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 19-2216, Version: 1 Item #: BO4

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Joey Nunnally, County Engineer
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Highway Department (Silverhill) - Employment of Two (2) Laborer Positions

STAFF RECOMMENDATION
Take the following actions:

1) Approve the employment of Devin Sellers to fill the open Laborer position (PID #5491) at a grade E
-EL ($10.781 per hour / $22,424.48 annually); and

2) Approve the employment of Ian Hantz to fill the open Laborer position (PID #927) at a grade E-EL
($10.781 per hour / $22,424.48 annually).

These actions will be effective no sooner than October 21, 2019.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:  One Laborer position was vacated in July 2019, due to the promotion of the previous
employee, and one position was newly created during the Fiscal Year 2019 - 2020 Budget
Deliberations. The County Engineer respectfully requests that the above recommendations are
approved.

FINANCIAL IMPACT

Total cost of recommendation:   N/A

Budget line item(s) to be used:   53112.5113

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

Baldwin County Commission Printed on 10/10/2019Page 1 of 2
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File #: 19-2216, Version: 1 Item #: BO4

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel

Action required (list contact persons/addresses if documents are to be mailed or emailed):   N/A

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 10/10/2019Page 2 of 2
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Baldwin County Commission

Agenda Action Form

File #: 19-2215, Version: 1 Item #: BO5

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Teddy Faust, Revenue Commissioner
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Revenue Commission (Re-Appraisal) - Approval of Position Description for Assistant Administrator of
Re-Appraisal

STAFF RECOMMENDATION
Approve the updated position description for Assistant Administrator of Re-Appraisal.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Revenue Commissioner respectfully requests that the above recommendation is
approved.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Baldwin County Commission Printed on 10/10/2019Page 1 of 2

powered by Legistar™
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File #: 19-2215, Version: 1 Item #: BO5

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 10/10/2019Page 2 of 2

powered by Legistar™
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POSITION DESCRIPTION 
 
Title:       Assistant Administrator of Re-Appraisal   

(Assistant Chief Appraiser) 
 
Department:     Revenue Commission 
 
Job Analysis:     January 2011, October 2019 
 
Note: Statements included in this description are intended to reflect in general the duties and 
responsibilities of this classification and are not to be interpreted as being all inclusive.  The 
employee may be assigned other duties that are not specifically included. 
 

Relationships 
 
Reports To:     Administrator of Real Property Appraisal (Chief Appraiser) 
 
Subordinate Staff: All other employees of the Appraisal Department 
     
Internal Contacts:    All Members of Revenue Commissioner’s Office 
 
External Contacts:    Taxpayers, Taxpayer Representatives, Real Estate Agents, 
        Real Estate Appraisers, Title Companies, Attorney’s,  

Other County Departments, Alabama Department of Revenue 
 
Status:       Classified/Exempt (EC-9) 
 

Job Summary 
 
Under the administrative direction of the Chief Appraiser, the Assistant Administrator of Re- 
Appraisal (Assistant Chief Appraiser) assists in supervising the work of all Real and Personal 
Property Appraisers, and supporting staff assigned to the Appraisal Department.  The Assistant 
Administrator of Appraisal (Assistant Chief Appraiser) assists in conducting ratio studies, index 
studies, land value studies,  Business Personal Property appraisals and related reports. As a 
salaried-exempt employee, the Assistant Administrator of Appraisal (Assistant Chief Appraiser) 
will be expected to work more than forty (40) hour weeks when deadlines and special projects 
entail additional hours to complete required work.  
 

Job Domain 
 
A. Office Management  
 

1. Supervises, assigns, and reviews work of Real and Business Personal Property Appraisers 
and related staff. 

2. Trains appraisers in appropriate practices and procedures.   
3. Explains department policies and procedures to new staff members.  
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4. Assists appraisers and staff with problems in performance of their duties.   
5. Ensures office equipment is maintained.   
6. Resolves problems with taxpayers as needed. 

 
B. Research and Analysis  
 

1. Conducts ratio and land studies.   
2. Submits reports of studies to the Alabama Department of Revenue for approval.   
3. Defends appraisals before the Board of Equalization and Courts.   
4. Conducts hearing with taxpayers.   
5. Conducts review audits, telephone audits, physical inspection audits, detailed on-site 

audits, and detailed desk audits.   
6. Conducts the notice and appeals process. 

 
C. Ad Valorem Tax Appraisal 
  

1. Directs implementation plan requiring all property subject to Ad Valorem taxation to be 
appraised at its current fair and reasonable market value.   

2. Updates appraisals appropriately upon receiving change forms.   
3. Transposes a variety of information to ensure completeness and accuracy of records.   
4. Computes tax figure changes when an acreage change has occurred.  
5. Communicates information to taxpayers and explains ramifications of appraisals.   
6. Completes appraisal forms.    
7. Types and mails letters concerning appraisals.   
8. Enters necessary changes in appraisal books. 

 
D. Miscellaneous  
 

1. Applies current use for acreage appraisals by calculating current use based on land values 
according to class it may be assigned. 

2. Writes current use values on each eligible appraisal and keys them into computer.   
3. Completes and/or updates Parcel  Error Change forms.  
4. Reads deeds and locates parcels on tax map using legal description and various city or 

county locator township maps.   
5. Locates and reads deed indexes, mortgage records, will books, and various recorded 

materials located in the Probate Office.   
6. Prints “error” sheets and corrected appraisal sheets.   
7. Files error and corrected appraisal sheets appropriately.   
8. Assists public examiners by answering questions and/or furnishing data upon request. 

 
Knowledge, Skills, and Abilities 

 
1. Knowledge of mathematics to include addition, subtraction, multiplication, division 

and percentages as needed to compile construction costs data, measure buildings, 
calculate property record cards, calculate land and building areas, market values, 
assessed values and taxes. 
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2. Knowledge of current laws, methods, procedures and practices as outlined in the 
Alabama Property Appraisal Manuals. 

3. Knowledge of departmental regulations, policies and procedures. 
4. Knowledge of various assessment procedures, tax laws, files, forms, and computations. 
5. Knowledge of modern office management and supervision. 
6. Knowledge of real estate appraisal, personal property appraisal, and ownership mapping. 
7. Knowledge of building construction costs. 
8. Knowledge of Probate Judge’s office concerning deeds, mortgages, and covenants. 
9. Skilled in English, math and spelling. 
10. Ability to communicate in writing to include proper usage of English, grammar, 
11. Punctuation, spelling, and writing to prepare letters, memoranda, reports and forms. 
12. Ability to communicate orally with individuals such as co-workers, taxpayers, taxpayer 

agents, government officials and attorneys in order to obtain and provide information. 
13. Ability to read and comprehend maps, records, deeds, financial reports, and other 

correspondence. 
14. Ability to file documents and records. 
15. Ability to establish and maintain effective working relationships with taxpayers 

and co-workers. 
16. Ability to direct the work of subordinate support and appraisal personnel performing 

a variety of clerical and appraisal functions. 
17. Ability to receive and resolve complaints and questions from the public. 
18. Ability to operate standard office equipment including calculator, fax machine 
19. Ability to operate a computer and software such as database, spreadsheets, and word 

processing as needed to analyze and compile data. 
20. Ability to operate field mapping and appraisal equipment. 
21. Ability to operate a motor vehicle. 

  
 Other Characteristics 
  

1. Must be certified as an Alabama Certified Appraiser (Real or Personal Property Track) 
through the state Property Tax Education and Certification program.  Must be 21 years of 
age.  The Assistant Administrator of Re-Appraisal (Assistant Chief Appraiser) will be 
required to work in office conditions as well as outdoors. 

 
Minimum Qualifications 

 
1. Must possess a high school diploma and recommend at least two years of college level 

courses in business administration, accounting, taxation, law, property valuation or related 
fields.  

2. Prior appraisal training and experience will be considered in lieu of college education.   
3. Five (5) years practical appraisal experience involving extensive commercial, industrial, 

apartment, farm, residential type properties or Business Personal Property, using all 
recognized approaches to value.   

4. Consideration will be given for the successful completion of certain courses offered by 
IAAO, Appraisal Institute, or other recognized appraisal organizations.   

5. Must possess a valid Alabama driver’s license.   



Baldwin County Commission

Agenda Action Form

File #: 19-2217, Version: 1 Item #: BO6

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Terri Graham, Development and Environmental Director
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Solid Waste Department - Employment of One (1) Solid Waste Technician Position

STAFF RECOMMENDATION
Take the following actions:

1) Approve the employment of Calum Shipp to fill the Solid Waste Technician position (PID #724) at a
grade G-EL ($12.967 per hour / $26,971.36 annually) to be effective no sooner than October 21,
2019; and

2) Approve the updated position description for Landfill Supervisor.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Solid Waste Technician position was vacated in September 2019, due to the
resignation of the previous employee. The Development and Environmental Director respectfully
requests that the above recommendation is approved.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  54800.5113

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

Baldwin County Commission Printed on 10/10/2019Page 1 of 2
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File #: 19-2217, Version: 1 Item #: BO6

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 10/10/2019Page 2 of 2
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POSITION DESCRIPTION 
 
Title:           Landfill Supervisor 
 
Department:                 Solid Waste 
 
Job Analysis:   September 2011, September 2013, October 2019 
 
Note: Statements included in this description are intended to reflect in general the duties and 
responsibilities of this classification and are not to be interpreted as being all inclusive.  The 
employee may be assigned other duties that are not specifically included. 
 

Relationships 
 
Reports to:     Deputy Development & Environmental Director 
 
Subordinate staff:         Landfill Equipment Operators, Solid Waste Technicians, Inmate 

Labor 
 
Internal contacts:   Solid Waste Department Staff and Commission Staff  
                                                                
External contacts:      ADEM Regulators/Inspectors, Health Dept., Engineers, Private 

Contractors, General Public      
 
Status:  Classified/Exempt (EC-8) 
 

Job Summary 
 
This is a management position with direct responsibilities for environmental management, 
regulatory enforcement and compliance management. Promotes environmental awareness 
through education and citizen interaction, as well as, providing technical and managerial 
guidance to the Baldwin County Commission. 
   

Job Domains 
 
A. Management  
 

1. Supervise the daily work routines of Eastfork Landfill, MacBride Landfill, and Magnolia 
Landfill. 

2. Assist Department Administration with scheduling construction of new disposal units and 
closure of existing disposal units. 

3. Inspect all sites and coordinates with engineers and contractors to ensure that new work 
complies with Federal, State, and Local regulations, codes and permits. 

4. Assist and provide Department Administration and other Division Managers with both 
technical assistance and direction in all responsible areas. 

5. Monitor and maintain constructed wetlands, storm water and aeration ponds, leachate                   
pumping systems, and methane gas recovery and processing systems. 

6. Develop and maintain training programs for subordinate staff. 
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B. Planning and Coordination 
 

1. Review, analyze and suggest improvements to Department Administration related to 
operational efficiencies.  

2. Conduct organizational studies and evaluations to prepare operational and procedure 
directions.  

3. Provides technical assistance and guidance for all areas of environmental management 
for the citizens of Baldwin County. 

 
C. Miscellaneous 
 

1. Complete training and continuing education as necessary to achieve and maintain 
Operator Certifications required by Federal, State, and Local regulations. 

2. Coordinate Subordinate Staff to achieve and maintain Operator Certifications required by 
Federal, State, and Local regulations. 

3. Strive to continually improve the good relations with citizens of Baldwin County. 
 

Knowledge, Skills, and Abilities 
 
1. Skills to direct and supervise subordinates and deal with the public in conflict resolution as 

necessary. 
2. Writing and oratorical skills necessary to make reports to the County Commission, County 

Administrator and the Public. 
3. Knowledge of applicable occupational safety, health, regulatory requirements, codes and 

permits. 
4. Planning and scheduling skills to provide guidance to contractors and other professionals. 
5. Ability to conduct meetings over large and small groups.   
 

Other Characteristics 
 
1. Must work non-regular hours when necessary. 
2. Willingness to attend meetings and other work activities after normal working hours. 
 

Minimum Qualifications 
 
1. Bachelor’s degree in engineering, environmental science, or a closely related field.  
2. Five (5) years of experience in supervision and management of others, including budget     

responsibilities. 
3. Three (3) years of experience in environmental or related field.  
4. Valid driver’s license 
 
A combination of education and pertinent experience may be considered as a substitute for 
requirements. 

Preferred Qualifications 

1. Professional Engineer License (PE)  
2. Class “B” or higher commercial driver’s license 
3. Alabama Landfill Operator’s Certification 
4. SWANA Manager of Landfill Operations Certification (MOLO) 



Baldwin County Commission

Agenda Action Form

File #: 19-1975, Version: 1 Item #: CA1

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wayne Dyess, County Administrator
Submitted by: Jeannie M. Peerson, Administrative Support Specialist III
______________________________________________________________________

ITEM TITLE
Proclamation - Dysautonomia Awareness Month - October 2019

STAFF RECOMMENDATION
Adopt a Proclamation which sets aside the month of October, 2019 as Dysautonomia Awareness
Month in Baldwin County, Alabama.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Staff received correspondence from Ms. Brandy Robertson, dated September 4,
2019, requesting the Commission proclaim the month of October, 2019 as Dysautonomia Awareness
Month in Baldwin County, Alabama.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Baldwin County Commission Printed on 10/10/2019Page 1 of 2
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Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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BALDWIN COUNTY COMMISSION 
BALDWIN COUNTY, ALABAMA 

 

PROCLAMATION 
 

PROCLAIMING THE MONTH OF OCTOBER 2019, AS "DYSAUTONOMIA AWARENESS 

MONTH" IN BALDWIN COUNTY, ALABAMA. 

 

WHEREAS, dysautonomia is a group of medical conditions that result in a malfunction of the 
autonomic nervous system, which is responsible for “automatic” bodily functions such as respiration, 
heart rate, blood pressure, digestion and temperature control; and 

 
WHEREAS, some forms of dysautonomia are considered rare diseases, such as Multiple System 

Atrophy and Pure Autonomic Failure, while other forms of dysautonomia are common, impacting 
millions of people in the United States and around the world, such as Diabetic Autonomic Neuropathy, 
Neurocardiogenic Syncope and Postural Orthostatic Tachycardia Syndrome; and 
 

WHEREAS, dysautonomia impacts people of any age, gender, race or background, including 
many individuals living in Baldwin County; and 
 

WHEREAS, some forms of dysautonomia can cause severe disability which can result in social 
isolation, stress on the families of those impacted, and financial hardship; and 
 

WHEREAS, some forms of dysautonomia can result in death, causing tremendous pain and 
suffering for those impacted and their loved ones; and 
 

WHEREAS, increased awareness about dysautonomia will help patients get diagnosed and 
treated earlier, save lives, and foster support for individuals and families coping with dysautonomia; and 
 

WHEREAS, Dysautonomia International, a 501(c)(3) non-profit organization that advocates on 
behalf of patients living with dysautonomia, encourages communities to celebrate Dysautonomia 
Awareness Month each October around the world; now therefore 

 
BE IT PROCLAIMED BY THE BALDWIN COUNTY COMMISSION, IN REGULAR 

SESSION ASSEMBLED, that we hereby set aside October 2019, as "Dysautonomia Awareness Month” 
in Baldwin County, Alabama, to raise awareness, and in recognition of the contributions of the 
professional medical community, patients and family members who are working to educate the citizens of 
Baldwin County about dysautonomia. 

  
 

 
IN WITNESS WHEREOF, we have hereunto 
set our hands and caused the Seal of the County 
of Baldwin to be affixed at the County Seat in 
Bay Minette, Alabama, on this the 15thday of 
October, 2019. 
 
 
 

      ________________________________________ 
            Commissioner Charles F. Gruber, Chairman 
 
 
ATTEST: 
 
 
________________________________________ 
Wayne Dyess, County Administrator 
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Jeannie M. Peerson

From: Brandy Robertson <brandy.robertson@edtinc.net>
Sent: Wednesday, September 04, 2019 11:07 AM
To: Jeannie M. Peerson
Subject: <EXTERNAL> Proclamation for Dysautonomia  
Attachments: Proclamation 2019.docx

Good Morning Ms. Peerson, 

 
I am a local volunteer for Dysautonomia International, a 501(c)(3) non-profit that is dedicated to improving the 
lives of over 70 million people worldwide living with dysautonomia through research, education, advocacy and 
awareness. 
 
I am seeking your assistance in raising awareness about this important public health matter. October is 
“Dysautonomia Awareness Month” around the world. We're asking the Baldwin County Commission to help us 
raise awareness by issuing a Proclamation declaring October to be Dysautonomia Awareness Month in Baldwin 
County. 
 
Dysautonomia (pronounced “dis – oughta – know' – me – uh”) is an umbrella term used to describe several 
different neurological conditions caused by a malfunction of the autonomic nervous system. The autonomic 
nervous system controls all of the involuntary bodily functions that we normally take for granted – regulation of 
our blood pressure, heart rate, respiratory rate, digestion, kidney function, temperature control, pupil 
constriction and dilation, etc. When the autonomic nerves are damaged, it can cause very serious problems in 
one or more of these systems. You can learn more at www.DysautonomiaInternational.org. 
 
Raising awareness about dysautonomia will help patients get diagnosed in a more timely manner, as many 
dysautonomia patients suffer undiagnosed or misdiagnosed for many years due to a lack of awareness about 
dysautonomia. With your help, we can change that in Baldwin County! 
 
Please let me know if your office is able to help us raise awareness about dysautonomia by issuing the attached 
proclamation declaring October to be Dysautonomia Awareness Month in Baldwin County.  If possible, we 
would like to do a brief proclamation ceremony with you at the Baldwin County Commission meeting on 
October 15th , so that we can take photos and obtain some press coverage about the proclamation after it’s 
issued. 
 
If there is any other information you need, or if you have any questions, please feel free to contact me. Thank 
you for considering this request. 
                                                 
Respectfully, 
 
Brandy Robertson 
 

Brandy Robertson 
Senior Transportation Designer 

Engineering Design Technologies, Inc. 
9786-B Timber Circle 
Spanish Fort, AL 36527 
Office:  251.415.4637 | Fax:  251.415.4634 
Cell: 251.604.9628 
brandy.robertson@edtinc.net 
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File #: 19-2239, Version: 1 Item #: CA2

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wayne Dyess, County Administrator
Submitted by: Anu Gary, Administrative Services Manager
______________________________________________________________________

ITEM TITLE
Resolution #2020-009 Commending Ms. Peggy Vanover Barnes for Years of Distinguished Public
Service at the Cindy Haber Center, Inc.

STAFF RECOMMENDATION
Adopt Resolution #2020-009 commending Peggy Vanover Barnes upon the occasion of her
completion of nearly 20 years of service to the Cindy Haber Center, Inc. (formerly the MR/DD Board,
Inc.) as a Member and President of the Board of Directors and her years of distinguished public
service.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Staff received an email from the Cindy Haber Center, Inc. Board of Directors on
September 13, 2019, requesting that the Commission recognize Ms. Peggy Vanover Barnes upon
her retirement and for her distinguished public service on the Cindy Haber Board, Inc.

Ms. Barnes and members of the Cindy Haber Center, Inc. will be in attendance at the October 15,
2019, regular meeting to accept the resolution.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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BALDWIN COUNTY COMMISSION
BALDWIN COUNTY, ALABAMA

RESOLUTION

COMMENDING MS. PEGGY VANOVER BARNES FOR NEARLY 20 YEARS 
OF SERVICE TO THE CINDY HABER CENTER, INC. (FORMERLY THE MR/DD 
BOARD, INC.) AS A MEMBER AND PRESIDENT OF THE BOARD OF 
DIRECTORS AND HER YEARS OF DISTINGUISHED PUBLIC SERVICE.

WHEREAS, the Cindy Haber Center, Inc. (formerly known as the MR/DD Board, 
Inc.) is a public corporation providing critical services to individuals with intellectual 
disabilities in Baldwin, Clarke, Washington and Mobile Counties; and

WHEREAS, Ms. Peggy Vanover Barnes has been a volunteer member of the 
Cindy Haber Center, Inc. Board of Directors for over 20 years, and has served as the 
president of the Board of Directors for over 18 years; and 

WHEREAS, under the direction of Ms. Vanover Barnes the Cindy Haber Center, 
Inc. expanded its service area from just Baldwin and Clarke Counties when she first came 
to the board to now include both Washington County (2011) and Mobile County (2018); 
and

WHEREAS, again under her direction, the Cindy Haber Center, Inc. planned and 
built its new headquarters building in Robertsdale, Alabama in 2017, so as to better serve 
its constituents; and

WHEREAS, the leadership and expertise of Ms. Vanover Barnes have contributed 
in no small manner to securing the strong financial position of the Cindy Haber Center, 
Inc. which in turn helps to ensure continuity in providing services to some of the neediest 
in our community; and

WHEREAS, Ms. Vanover Barnes recently stepped down from the Board of 
Directors of the Cindy Haber Center, Inc. after this long, faithful, and fruitful service; and

WHEREAS, Ms. Vanover Barnes is a life-long resident of Baldwin County, a 
graduate of Robertsdale High School, a long-time member of the Robertsdale Rotary 
Club and in all ways dedicated to the betterment of life in Baldwin County, Alabama; and



WHEREAS, the service and leadership of Ms. Vanover Barnes to the Cindy Haber 
Center, Inc. is characteristic of the service and leadership she has shown to the people of 
Baldwin County throughout her career both in the private sector where she operated the 
highly successful financial services firm of Vanover Boehm, Inc. and in a more public 
setting as a member and now chairman of Baldwin County EMC; now therefore 

BE IT RESOLVED, BY THE BALDWIN COUNTY COMMISSION, IN 
REGULAR SESSION ASSEMBLED, that the Baldwin County Commission commends 
and congratulates Ms. Peggy Vanover Barnes on her service to and achievements for the 
Cindy Haber Center, Inc. and Baldwin County, Alabama; and 

BE IT FURTHER RESOLVED, that a copy of this resolution, recorded in the 
official minutes of this honorable county governing body and embodied as Resolution 
#2020-009 of the Baldwin County Commission, be conveyed to Ms. Vanover Barnes in 
sincere praise and as a small token of appreciation on behalf of all the citizens of Baldwin 
County, Alabama.

DONE, at the County Seat, in Bay Minette, Alabama, and under the Seal of 
Baldwin County, Alabama, as affixed on this the 15th day of October, 2019.

________________________________________
          Commissioner Charles F. Gruber, Chairman

ATTEST:

________________________________________
Wayne A. Dyess, County Administrator



1

Anu Gary

From: William E. Scully <wescully@gmail.com>
Sent: Friday, September 13, 2019 2:59 PM
To: Anu Gary
Cc: Dawn Roley Lindsey; Clara Myers
Subject: <EXTERNAL> County Commission Commendation for Peggy Vanover Barnes
Attachments: Peggy Vanover Barnes Draft Resolution for Baldwin Commission.docx; Board Resolution re Peggy.pdf

Ms. Gary: 
 
I am a member of the Board of Directors for the Cindy Haber Center, Inc.  Our long‐time board president, Peggy Vanover 
Barnes recently decided to retire from service on our board.  The Board of Directors recently voted to request that the 
Baldwin County Commission recognize Peggy's contributions to the Cindy Haber Center and to the community.  To this 
end, I have attached a draft of a proposed resolution for the County Commission.  I tried to follow the format that I saw 
on several examples.  Also, I have attached a copy of the resolution of our Board of Directors urging the Commission to 
commend Peggy for her service. 
 
Please let me know if you have any questions, or if there is anything else that you would need.  I have provided a 
courtesy copy of this email to Dawn Lindsey, the new Executive Director of the Cindy Haber Center, and to Clara Myers, 
the current president of our Board of Directors. 
 
Thank you for your assistance. 
 
Bill Scully 
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Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wayne Dyess, County Administrator
Submitted by: Barbara Pate, Executive Assistant
______________________________________________________________________

ITEM TITLE
Proclamation - Chamber of Commerce Week in Baldwin County - October 14-18, 2019

STAFF RECOMMENDATION
Adopt a Proclamation which proclaims October 14-19, 2019, as Chamber of Commerce Week in
Baldwin County.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Ms. Ashley Jones Davis, Executive Director of The North Baldwin Chamber of
Commerce and North Baldwin Chamber Foundation, has requested that the Commission proclaim
October 14-18, 2019, Chamber of Commerce Week in Baldwin County.  All five Chamber Presidents
in Baldwin County will be in attendance representing their respective areas:

Ashley Jones Davis, North Baldwin Chamber

Gail Quezada, Central Baldwin Chamber

Donna Watts, South Baldwin Chamber

Casey Gay Williams, Eastern Shore Chamber

Greg Alexander, Coastal Alabama Business Chamber

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
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N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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BALDWIN COUNTY COMMISSION 
BALDWIN COUNTY, ALABAMA

PROCLAMATION

PROCLAIMING OCTOBER 14-18, 2019, AS CHAMBER OF COMMERCE WEEK IN 
BALDWIN COUNTY, ALABAMA.

WHEREAS, local business is integral to the growth and longevity of Baldwin County; and

WHEREAS, the strength of local business is dependent on the support of the community; and

WHEREAS, the North, Central, South, Eastern Shore and Coastal Alabama Business Chambers 
work with the businesses, merchants, and industry to advance the civic, economic, industrial, 
professional and cultural life of Baldwin County; and

WHEREAS, chambers of commerce have contributed to the civic and economic life of Baldwin 
County for more than 75 years; and

WHEREAS, the chambers of commerce and its members provide citizens with a strong business 
environment that increases employment, the retail trade and commerce, and industrial growth in order to 
make Baldwin County a better place to live; and

WHEREAS, the chambers of commerce encourage the growth of existing industries, services, 
and commercial firms and encourages new firms and individuals to locate in Baldwin County; and

WHEREAS, the chambers of commerce are partners with both the community and local 
businesses of Baldwin County; and

WHEREAS, the Baldwin County Chambers of Commerce tirelessly promote and support 
Baldwin County; and

WHEREAS, Baldwin County Chambers of Commerce are professional membership 
organizations that promote and protect the interest of our local business community; now therefore

BE IT PROCLAIMED BY THE BALDWIN COUNTY COMMISSION, IN REGULAR 
SESSION ASSEMBLED, that the week of October 14-18, 2019, is hereby designated as Chamber of 
Commerce Week in Baldwin County and we encourage all residents to visit their local Chamber of 
Commerce this week to take advantage of the wonderful resources available.

IN WITNESS WHEREOF, we have hereunto
set our hands and caused the Seal of the County of 
Baldwin to be affixed at the County Seat in Bay Minette, 
Alabama, on this the 21st day of May 2019.

____________________________________________________
Commissioner Charles F. Gruber, Chairman

ATTEST:

______________________________________________
Wayne A. Dyess, County Administrator



From: Anu Gary
To: Ashley Jones Davis; Charles F. Gruber; Billie Jo Underwood; Joe Davis; Jeb Ball
Cc: Wayne Dyess; Gail Quezada; Watts, Donna; Casey Gay Williams; Greg Alexander; Barbara Pate; Anu Gary;

Miranda N. McKinnon; Tawanda Gulley; Monica Taylor; Victoria Key
Subject: RE: <EXTERNAL> Proclamation Request // Chamber of Commerce Week October 14th thru October 18th
Date: Thursday, October 3, 2019 12:09:13 PM
Attachments: 2019BaldwinCountyCommission Sample.doc

Thank you Ashley.  Chairman Gruber has approved this for the October 15th County Commission
regular meeting as a presentation.
 
Barbara Pate at the Bay Minette Commission Office will be your contact person for this agenda
item.  She is included in this email.
 
Thank you,
 
Anu
 
Anu Gary
Baldwin County Commission
Administrative Services Manager
312 Courthouse Square, Ste. 12
Bay Minette, AL 36507
(251) 580-2564 office
 
 
 
From: Ashley Jones Davis <ashley@northbaldwinchamber.com> 
Sent: Thursday, October 3, 2019 11:41 AM
To: Charles F. Gruber <CGRUBER@baldwincountyal.gov>; Billie Jo Underwood
<BUnderwood@baldwincountyal.gov>; Joe Davis <Joe.Davis@baldwincountyal.gov>; Jeb Ball
<Jeb.Ball@baldwincountyal.gov>
Cc: Anu Gary <AGary@baldwincountyal.gov>; Wayne Dyess <Wayne.Dyess@baldwincountyal.gov>;
Ashley Jones <ashley@northbaldwinchamber.com>; Gail Quezada
<gquezada@centralbaldwin.com>; Watts, Donna <donna@mylocalchamber.net>; Casey Gay
Williams <cgwilliams@eschamber.com>; Greg Alexander <greg@mygulfcoastchamber.com>
Subject: <EXTERNAL> Proclamation Request // Chamber of Commerce Week October 14th thru
October 18th
 
Mr. Chairman and County Commissioners,
 
The Baldwin County Chambers of Commerce are excited to announce that for the
first time  in Alabama that October 14th thru October 18th is being declared Chamber
of Commerce Week state wide. Proclamations are being issued by the State House,
State Senate and Governor's Office. 
 
We would like to respectfully request that the Baldwin County Commission also
consider issuing a proclamation in celebration of Chamber of Commerce week during

mailto:AGary@baldwincountyal.gov
mailto:ashley@northbaldwinchamber.com
mailto:CGRUBER@baldwincountyal.gov
mailto:BUnderwood@baldwincountyal.gov
mailto:Joe.Davis@baldwincountyal.gov
mailto:Jeb.Ball@baldwincountyal.gov
mailto:Wayne.Dyess@baldwincountyal.gov
mailto:gquezada@centralbaldwin.com
mailto:donna@mylocalchamber.net
mailto:cgwilliams@eschamber.com
mailto:greg@mygulfcoastchamber.com
mailto:Barbara.Pate@baldwincountyal.gov
mailto:AGary@baldwincountyal.gov
mailto:miranda.mckinnon@baldwincountyal.gov
mailto:Tawanda.Gulley@baldwincountyal.gov
mailto:MTAYLOR@baldwincountyal.gov
mailto:Victoria.Key@baldwincountyal.gov

SAMPLE COUNTY PROCLAMATION


DATE


CHAMBER OF COMMERCE WEEK 2019

Whereas, local business is integral to the growth and longevity of Baldwin County, and

Whereas, the strength of local business is dependent on the support of the community, and

Whereas, the North, Central, South, Eastern Shore and Coastal Alabama Business Chambers work with the businesses, merchants, and industry to advance the civic, economic, industrial, professional and cultural life of Baldwin County, and


Whereas, chambers of commerce have contributed to the civic and economic life of Baldwin County for more than 75 years, and


Whereas, the chambers of commerce and its members provide citizens with a strong business environment that increases employment, the retail trade and commerce, and industrial growth in order to make Baldwin County a better place to live, and 


Whereas, the chambers of commerce encourage the growth of existing industries, services, and commercial firms and encourages new firms and individuals to locate in Baldwin County, and


Whereas, the chambers of commerce are partners with both the community and local businesses of Baldwin County, and

Whereas, the Baldwin County Chambers of Commerce tirelessly promote and support  Baldwin County, and


Whereas, Baldwin County Chambers of Commerce are professional membership organizations that promote and protect the interest of our local business community,

Therefore we, the members of the Baldwin County Commission proclaim October 14 through October 18, 2019, as CHAMBER OF COMMERCE WEEK in Baldwin County and call its significance to the citizens of Baldwin County, Alabama.

Whereunto we have set our hands and caused the seal of Baldwin County to be affixed.








______________________________








Date




it's regular commission meeting on Tuesday, October 15th.
 
I have attached a sample proclamation for reference and consideration.
 
Please let me know if you have any questions.
 
We appreciate your time and consideration.
 
Sincerely,
 
Ashley Jones Davis
Executive Director
North Baldwin Chamber of Commerce
North Baldwin Chamber Foundation
301 McMeans Ave / PO Box 310
Bay Minette, AL 36507
Phone 251.937.5665 ext 2
Cell 251.752.7933
Fax 251.937.5670
ashley@northbaldwinchamber.com 
www.northbaldwinchamber.com
www.facebook.com/northbaldwinchamberofcommerce
 

    
 

       

                      
 
     
 
  

mailto:ashley@northbaldwinchamber.com
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Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Wayne Dyess, County Administrator
Submitted by: Michelle Howard, Administrative Support Specialist IV
______________________________________________________________________

ITEM TITLE
Proclamation - Domestic Violence Awareness Month - October 2019

STAFF RECOMMENDATION
Adopt a Proclamation which proclaims October 2019, as Domestic Violence Awareness Month in
Baldwin County, Alabama.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Ms. Rhyon Ervin, Executive Director of The Lighthouse, has requested that the
Commission proclaim the month of October, 2019, as Domestic Violence Awareness Month in
Baldwin County.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A
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Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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BALDWIN COUNTY COMMISSION
BALDWIN COUNTY, ALABAMA

PROCLAMATION

A PROCLAMATION DECLARING OCTOBER 2019, AS DOMESTIC VIOLENCE 
AWARENESS MONTH IN BALDWIN COUNTY, ALABAMA.

WHEREAS, domestic violence is a serious crime that affects people of all races, ages, 
genders and income levels; and

WHEREAS, domestic violence is widespread and affects more than four million Americans 
each year; and

WHEREAS, one in three Americans have witnessed an incident of domestic violence; and

WHEREAS, children that grow up in violent homes are believed to be abused and neglected 
at a rate higher than the national average; and

WHEREAS, domestic violence costs the nation billions of dollars annually in medical 
expenses, police and court costs, shelters, foster care, sick leave, absenteeism, and non-productivity; 
and

WHEREAS, only a coordinated community effort will put a stop to this heinous crime; and

WHEREAS, Domestic Violence Awareness Month provides an excellent opportunity for 
citizens to learn more about preventing domestic violence and to show support for the numerous 
organizations and individuals who provide critical advocacy, services, and assistance to victims; now 
therefore

BE IT PROCLAIMED, BY THE BALDWIN COUNTY COMMISSION, IN REGULAR 
SESSION ASSEMBLED, that we hereby set aside October 2019, as Domestic Violence Awareness 
Month and urge the citizens of Baldwin County, Alabama, to work together to eliminate domestic 
violence from our community.

IN WITNESS WHEREOF, we have hereunto
set our hands and caused the Seal of the County
of Baldwin to be affixed at the County Seat in
Bay Minette, Alabama, on this the 15th day of
October, 2019.

___________________________________               _________________________________           
        Commissioner Charles F. Gruber                                 Commissioner Billie Jo Underwood                                     

           Chairman                 Vice Chairman

___________________________________                      _________________________________
Commissioner Joe Davis, III                       Commissioner James E. Ball
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File #: 19-2231, Version: 1 Item #: DP1

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Vince Jackson, Planning Director
Submitted by: Vince Jackson, Planning Director
______________________________________________________________________

ITEM TITLE
Case TA-19001 - Amendments to the Baldwin County Zoning Ordinance, Article 2, Section 2.3.25.3,
Local Provisions for Planning District 25

STAFF RECOMMENDATION
Adopt Resolution #2020-001, which APPROVES amendments to the text of Amendments to Article 2
of the Baldwin County Zoning Ordinance, Local Provisions for Planning District 25, pertaining to the
removal of HDR, High Density Residential District, establishment of a two (2) habitable story
maximum height for single family and two family dwellings, establishment of dune walkover
requirements and standards, and establishment of Planning and Zoning considerations for Coastal
High Hazard Areas and Flood Hazard Areas (Section 2.3.25.3).

BACKGROUND INFORMATION

Previous Commission action/date:  August 15, 2017

Background: Planning District 25 (Fort Morgan) is one of the most unique and environmentally
sensitive areas in Baldwin County. Recently, the Planning staff has become aware of numerous
concerns and issues facing the planning district. Through discussions with and input from the Fort
Morgan Planning and Zoning Advisory Committee, the Fort Morgan Civic Association, the Fort
Morgan Volunteer Fire Department and various citizens, staff has developed a series of amendments
to the Planning District 25 Local Provisions. The amendments include the following:

- Removal of HDR, High Density Residential District, as an available zoning designation in
Planning District 25. This will also include a statement under Section 4.10. (See staff report for
Case TA-19002 and Case TA-19003).

- Establishment of a maximum building height limit of two (2) habitable stories for single family
and two family dwellings.

- Establishment of requirements and standards for dune walkovers.
- Establishment of Planning and Zoning considerations for the Coastal High Hazard Area

(CHHA) and Flood Hazard Area (FHA). The section provides definitions and objectives as well
as standards for future rezoning requests. A map indicating the Coastal High Hazard Area and
Flood Hazard Area is included.
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The Planning Commission considered the amendments on September 5, 2019, and voted to
recommend APPROVAL to the County Commission.

The proposed amendments are included with the staff report and resolution which are attached to
this agenda item. Additions highlighted in red and underlined.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  Yes. Gulf Coast Newspapers. See Attached.

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Planning and Zoning Department

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Update text and publish amended versions of the Baldwin County Zoning Ordinance.

Additional instructions/notes:  N/A
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Baldwin County Planning & Zoning 

Department 

 

Agenda Item 

Case No. TA-19001 

Amendments to the Baldwin County Zoning Ordinance, Article 2 
Local Provisions for Planning District 25 (Section 2.3.25.3) 

October 15, 2019 
 

 
General Information: Amendments to Article 2 of the Baldwin County Zoning 

Ordinance, Local Provisions for Planning District 25, 
pertaining to the removal of HDR, High Density 
Residential District, establishment of a two (2) 
habitable story maximum height for single family and 
two family dwellings, establishment of dune walkover 
requirements and standards, and establishment of 
Planning and Zoning considerations for Coastal High 
Hazard Areas and Flood Hazard Areas (Section 
2.3.25.3)  

 
Lead Staff:  Vince Jackson, Planning Director 
  
Attachments:  Text of Proposed Amendments  
 

 

I. DISCUSSION: 
 
Planning District 25 (Fort Morgan) is one of the most unique and environmentally 
sensitive areas in Baldwin County. Recently, the Planning staff has become aware 
of numerous concerns and issues facing the planning district. Through discussions 
with and input from the Fort Morgan Planning and Zoning Advisory Committee, the 
Fort Morgan Civic Association, the Fort Morgan Volunteer Fire Department and 
various citizens, staff has developed a series of amendments to the Planning 
District 25 Local Provisions. The amendments include the following: 
 

Baldwin County Commission Staff Report 

Proposed Amendment Information 

Summary and Recommendation 



 

- Removal of HDR, High Density Residential District, as an available zoning 
designation in Planning District 25. This will also include a statement under 
Section 4.10. (See staff report for Case TA-19002 and Case TA-19003). 

- Establishment of a maximum building height limit of two (2) habitable stories 
for single family and two family dwellings. 

- Establishment of requirements and standards for dune walkovers. 
- Establishment of Planning and Zoning considerations for the Coastal High 

Hazard Area (CHHA) and Flood Hazard Area (FHA). The section provides 
definitions and objectives as well as standards for future rezoning requests. 
A map indicating the Coastal High Hazard Area and Flood Hazard Area is 
included. 

  
A copy of Section 2.3.25 with the proposed new language underlined and 
highlighted in red is listed below. 
 

II. RECOMMENDATION: 
 
Staff recommends APPROVAL of the proposed amendments to the Baldwin 
County Zoning Ordinance, Article 2, Local Provisions for Planning District 25 
(Section 2.3.25.3). * 
 
*On amendments to the zoning ordinance, the County Commission will make the 
final decision. 
 
 
 
2.3.25 Planning District 25.  (DRAFT) 
 

2.3.25.1  Effective Date 
 
On June 19, 1992, a majority of qualified electors in Planning District 25 voted 
to institute County Zoning. On November 16, 1993, the County Commission 
adopted the Planning District 25 Zoning Map and Ordinances. 
 
2.3.25.2  District Boundaries 
 
A legal description of the boundaries for Planning District 25 may be found 
under Appendix A. 
 
2.3.25.3  Local Provisions for Planning District 25 

 

(a) Multiple family buildings in the “RMF-6, Multiple Family” district may 
be erected to a maximum height or seven (7) habitable stories. The 
required side yards shall be increased by 4-feet for each additional 



 

story over two (2) habitable stories. The maximum impervious 
surface ratio shall not exceed .50. 

 
(b) No PRD development is allowed to exceed maximum height 

requirements by more than 10-feet or 1 story. 
 

(c) Off-street Parking. 
 

As a supplement to Section 15.2, Parking Schedule, the following 
off-street parking requirements shall be applicable to single family 
dwellings and two-family dwellings: 

1. Up to Four (4) Bedrooms: Two (2) spaces per dwelling unit. 

2. Up to Six (6) Bedrooms: Three (3) spaces per dwelling unit. 

3. Seven (7) Bedrooms and more: Four (4) spaces per dwelling unit, 
plus one (1) additional space per dwelling unit for every bedroom 
over eight (8). 

 
(d) HDR, High Density Residential District, shall not be available in 

Planning District 25. 
 

(e) The maximum height of single family and two family structures shall 
be limited to two (2) habitable stories.  

 
(f) Dune Walkovers. 

 
1. As used in this section, the following definition shall apply: 

 
Dune walkover. A raised walkway constructed for the purpose of 
protecting the beach and dune system between mean high tide and 
the construction control (CCL) line from damage that may result from 
anticipated pedestrian traffic to the beach, and which is no more than 
six (6) feet in width for multiple family/commercial/public structures, 
no more than four (4) feet in width for single family/two family 
structures, constructed without roof or walls, elevated at least one (1) 
foot above the dune, and extends seaward of the seaward vegetation 
line. 

 
2. Land Use Certificate. 

 
A. A land use certificate which meets the requirements of Section 

18.2, as well as the standards found herein, shall be submitted to 
and approved by the Zoning Administrator, or his/her designee, 
prior to the issuance of a building permit. 
 



 

B. A recent survey showing the location, size and alignment of all 
proposed structures and the ADEM CCL and property lines shall 
be submitted along with the required land use certificate 
application. Said survey shall be prepared and stamped by a 
Professional Land Surveyor registered in the State of Alabama. 

 
3. A dune walkover shall be constructed to the following standards: 

 
A. There shall be no more than one (1) dune walkover per parcel. 

 
B. Dune walkovers shall begin at the existing ground level elevation 

of the principal landward structure. 
 
C. The maximum width of the dune walkover structure shall be no 

more than four (4) feet for single family/two family structures and 
no more than six (6) feet for multiple family/commercial/public 
structures. Maximum widths shall be applicable to all sections of 
the dune walkover structure, including but not limited to steps, 
ramps, landings and decks. 
 

D. The minimum elevation from the bottom of floor joists of the dune 
walkover shall be no less than one (1) foot and no more than 
three (3) feet above the maximum elevation of the dune system 
being traversed. 

 
E. No vertical or horizontal structures shall be allowed above thirty-

eight (38) inches from the walking surface, i.e., roofs, walls, 
pergolas, etc. 

 
F. Handrails, if any, shall be no higher than thirty-six (36) to thirty-

eight (38) inches above the walking service for Single and Two 
Family Dwellings. 

 
G. The dune walkover shall terminate ten (10) feet seaward of the 

vegetative line of the dune. 
 

H. The location and length of the dune walkover is to be coordinated 
through and approved by the delegated authority of the Alabama 
Department of Environmental Management (ADEM) and the U.S. 
Fish and Wildlife Service. 

 
I. No lighting shall be utilized on a dune walkover. 

 
J. No dune walkover construction shall occur during the sea turtle 

nesting season from May 1 through November 1. 
 



 

(g) Planning and Zoning Considerations in the Coastal High Hazard 
Area and Flood Hazard Areas in Planning District 25 (Fort Morgan). 

 
1. Purpose: 

 
A. Fort Morgan contains areas of significant natural beauty, history 

and unique wildlife. With such assets comes unique 
vulnerabilities.  These vulnerabilities include, but are not limited 
to, tropical storm damage, flooding, wetland habitat, protected or 
endangered species, Native American archeological sites and 
National Historic Landmarks.  Further, Act 2015-411, which 
amends Act 91-719, requires “In performing its functions related 
to planning and zoning, the Baldwin County Planning and Zoning 
Commission and the Baldwin County Commission shall 
specifically consider the historical nature of existing development 
within the Fort Morgan District, the historical and environmental 
character of the district, and the unique needs of the district 
related to hurricane safety and infrastructure for potential 
evacuation.” 

 
B. The most imminent threat is to property and lives subject to 

tropical storm events.  The Coastal High Hazard Area (CHHA) is 
an area particularly vulnerable to the effects of damage from 
tropical storm events.  The CHHA contains the most vulnerable 
areas of Fort Morgan and thus protection and oversite is needed 
and justified to protect future populations and property. 

 
2. Objectives of these considerations in the Coastal High Hazard Area 

(CHHA) and Flood Hazard Area (FHA) are to: 
 

A. Limit the amount of infrastructure, both private and public in the 
Coastal High Hazard Area (CHHA) 

 
B. Limit the magnitude of public loss and mitigation of private loss 

and investment 
 

C. Increase the degree of protection to private property and lives of 
residents and visitors in storm events 

 
D. Reduce the risk and exposure of lives and property during storm 

events 
   

3. Coastal High Hazard Area Defined: 
 

The Coastal High Hazard Area (CHHA) of Baldwin County is: “the 
area below the elevation of the Category 1 Storm Surge Line as 



 

established by a Sea, Lake, and Overland Surges from Hurricane 
(SLOSH) computerized storm surge model.” Baldwin County will use 
the CHHA Map, provided by National Oceanic and Atmospheric 
Administration (NOAA), as the delineation of the CHHA and will use 
the most current SLOSH model to maintain the map. Additionally, in 
the interest of public safety regarding ingress and egress from and 
through said hazard areas, any “enclaves” which are not located in 
either the flood zone or Category 1 storm surge areas, but are 
surrounded by such hazard areas, will be considered as part of the 
Coastal Hazard Area. The CHHA Map is attached herein as 
attachment “A”. Because the boundaries of the CHHA are subject to 
change, site design and building typology in the CHHA will be based 
on the CHHA line in effect at the time of development.  In addition to 
the CHHA, areas subject to this consideration also are V-Zones1 and 
Coastal Barrier Resources System2 (CBRS) areas as indicated on 
the FEMA Flood Maps. 

 
http://noaa.maps.arcgis.com/apps/MapSeries/index.html?appid=d9
ed7904dbec441a9c4dd7b277935fad&entry=1 

 
https://alabamaflood.com/map 

 
4. Rezoning Considerations in the Coastal High Hazard Area of Fort 

Morgan: 
 

Increases in density and intensity through rezoning or similar land 
use changes in the Coastal High Hazard Area (CHHA) in Fort 
Morgan are prohibited. 

 
5. Rezoning Considerations in Flood Hazard Areas of Fort Morgan: 

 

                                                           
1 According to FEMA and the National Flood Insurance Program, any building located in an A or V zone is 
considered to be in a Special Flood Hazard Area, and is lower than the Base Flood Elevation. V zones are 
the most hazardous of the Special Flood Hazard Areas. V zones generally include the first row of 
beachfront properties. The hazards in these areas are increased because of wave velocity - hence the V 
designation. Flood insurance is mandatory in V zone areas. 
2 The Coastal Barrier Resources Act (CBRA) of 1982 established the John H. Chafee Coastal Barrier 
Resources System (CBRS), a defined set of coastal barrier units located along the Atlantic, Gulf of Mexico, 
Great Lakes, Puerto Rico, and U.S. Virgin Island coasts. These areas are delineated on a set of maps that 
are enacted into law by Congress and maintained by the Department of the Interior through the U.S. Fish 
and Wildlife Service (Service). Most new Federal expenditures and financial assistance are prohibited 
within the CBRS. The prohibition that is most significant to homeowners and insurance agents is the 
denial of Federal flood insurance through the National Flood Insurance Program (NFIP) for new or 
substantially improved structures within the CBRS. CBRA does not prevent development, and it imposes 
no restrictions on development conducted with non-Federal funds. Congress enacted CBRA to minimize 
the loss of human life, wasteful Federal expenditures, and the damage to natural resources associated 
with coastal barriers. 

http://noaa.maps.arcgis.com/apps/MapSeries/index.html?appid=d9ed7904dbec441a9c4dd7b277935fad&entry=1
http://noaa.maps.arcgis.com/apps/MapSeries/index.html?appid=d9ed7904dbec441a9c4dd7b277935fad&entry=1
https://alabamaflood.com/map


 

Increases in density and intensity through rezoning or similar land 
use changes in the Flood Hazard Areas (FHA) in Fort Morgan should 
be limited to low density single family uses. 

   
https://alabamaflood.com/map 

 
6. Development Exemptions and Clustering 

 
Lots of record, as defined by the Baldwin County Subdivision 
Regulations, may be developed in accordance with subdivision 
regulations. When properties contain either CHHA or FHA areas, 
clustering of development through Planned developments, away 
from areas of highest hazard exposure is strongly encouraged.  
Lands outside the clustered development should be set aside 
through conservation easements or similar methods of preservation.   

 
 
 
 

https://alabamaflood.com/map
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BALDWIN COUNTY PLANNING & ZONING COMMISSION 

VOTING SHEET 

Case # TA-19001 

Text Amendment 

Article 2, Section 2.3.25 

September 5, 2019 

 

Motion:   TO RECOMMEND APPROVAL   

Made by:   Bonnie Lowry 

Motion Seconded by:  Daniel Nance 

 

MEMBER IN FAVOR OF MOTION MADE OPPOSED TO MOTION MADE 

Sam Davis -  - 

Kevin Murphy X   

Bonnie Lowry X   

Daniel Nance X  

Brandon Bias X   

Arthur Oken X    

Nancy Mackey X   

Robert Davis X  

Plumer Tonsmeire X  

*The Chairman only votes in the event of a tie    MOTION CARRIED ON A VOTE OF 8-0 



























































































































































































































STATE OF ALABAMA 
 
COUNTY OF BALDWIN 
 

RESOLUTION # 2020-001 
 

DETERMINATION OF THE BALDWIN COUNTY COMMISSION, REGARDING Case No. TA-19001, 
Amendments to Article 2 of the Baldwin County Zoning Ordinance, Local Provisions for Planning 
District 25 (Section 2.3.25.3), SUCH DETERMINATION AS AUTHORIZED PURSUANT TO SECTION 45-2-261 
THROUGH SECTION 45-2-261.18, CODE OF ALABAMA (1975). 
 
 WHEREAS, the need has arisen to amend certain provisions of Article 2 of the Baldwin County 
Zoning Ordinance, Local Provisions for Planning District 25, as these provisions pertain to the removal of 
HDR, High Density Residential District, establishment of a two (2) habitable story height limit for single 
family and two family dwellings, establishment of dune walkover requirements and standards, and 
establishment of Planning and Zoning considerations for Coastal High Hazzard Areas and Flood Hazzard 
Areas (Section 2.3.25.3); and, 
 
 WHEREAS, regulatory language which would amend Article 2, Section 2.3.25.3, in the Baldwin 
County Zoning Ordinance, has been prepared; and, 
 
 WHEREAS, the Baldwin County Planning and Zoning Commission held a public hearing on 
September 5, 2019, and voted to recommend approval of the amendment; and, 
 
 WHEREAS, the Baldwin County Commission held a public hearing on October 15, 2019; and, 
 

WHEREAS, the requirements of Section 45-2-261 through Section 45-2-261.18, Code of Alabama 
(1975), regarding procedures to amend the Zoning Ordinance have been met; now therefore 
 
 BE IT RESOLVED, BY THE BALDWIN COUNTY COMMISSION, IN REGULAR SESSION ASSEMBLED, 
that the text amendments to Article 2, Section 2.3.25.3, of the Baldwin County Zoning Ordinance, as 
found in Attachment “A” and Attachment “B”, are hereby APPROVED. 
 
 DONE, Under the Seal of the County Commission of Baldwin County, Alabama, on this the 15th 

day of October 2019. 
 
                         
                  
     _________________________________ 
     Charles F. Gruber, Chairman 
 
ATTEST: 
 
 
________________________________ 
Wayne A. Dyess, County Administrator 

 

 



Attachment “A” 

 

2.3.25 Planning District 25.  (DRAFT) 
 

2.3.25.1  Effective Date 
 
On June 19, 1992, a majority of qualified electors in Planning District 25 voted to 
institute County Zoning. On November 16, 1993, the County Commission adopted 
the Planning District 25 Zoning Map and Ordinances. 
 
2.3.25.2  District Boundaries 
 
A legal description of the boundaries for Planning District 25 may be found under 
Appendix A. 
 
2.3.25.3  Local Provisions for Planning District 25 

 

(a) Multiple family buildings in the “RMF-6, Multiple Family” district may be 
erected to a maximum height or seven (7) habitable stories. The required 
side yards shall be increased by 4-feet for each additional story over two 
(2) habitable stories. The maximum impervious surface ratio shall not 
exceed .50. 

 
(b) No PRD development is allowed to exceed maximum height requirements 

by more than 10-feet or 1 story. 
 

(c) Off-street Parking. 
 

As a supplement to Section 15.2, Parking Schedule, the following off-
street parking requirements shall be applicable to single family dwellings 
and two-family dwellings: 

1. Up to Four (4) Bedrooms: Two (2) spaces per dwelling unit. 

2. Up to Six (6) Bedrooms: Three (3) spaces per dwelling unit. 

3. Seven (7) Bedrooms and more: Four (4) spaces per dwelling unit, plus 
one (1) additional space per dwelling unit for every bedroom over eight 
(8). 

 
(d)  

HDR, High Density Residential District, shall not be available in Planning 
District 25. 
 

(e)  
The maximum height of single family and two family structures shall be 
limited to two (2) habitable stories.  



 
(f) Dune Walkovers. 

 
1. As used in this section, the following definition shall apply: 

 
Dune walkover. A raised walkway constructed for the purpose of 
protecting the beach and dune system between mean high tide and the 
construction control (CCL) line from damage that may result from 
anticipated pedestrian traffic to the beach, and which is no more than six 
(6) feet in width for multiple family/commercial/public structures, no more 
than four (4) feet in width for single family/two family structures, 
constructed without roof or walls, elevated at least one (1) foot above the 
dune, and extends seaward of the seaward vegetation line. 

 
2. Land Use Certificate. 

 
A. A land use certificate which meets the requirements of Section 18.2, as 

well as the standards found herein, shall be submitted to and approved 
by the Zoning Administrator, or his/her designee, prior to the issuance 
of a building permit. 
 

B. A recent survey showing the location, size and alignment of all 
proposed structures and the ADEM CCL and property lines shall be 
submitted along with the required land use certificate application. Said 
survey shall be prepared and stamped by a Professional Land 
Surveyor registered in the State of Alabama. 

 
3. A dune walkover shall be constructed to the following standards: 

 
A. There shall be no more than one (1) dune walkover per parcel. 

 
B. Dune walkovers shall begin at the existing ground level elevation of the 

principal landward structure. 
 
C. The maximum width of the dune walkover structure shall be no more 

than four (4) feet for single family/two family structures and no more 
than six (6) feet for multiple family/commercial/public structures. 
Maximum widths shall be applicable to all sections of the dune 
walkover structure, including but not limited to steps, ramps, landings 
and decks. 
 

D. The minimum elevation from the bottom of floor joists of the dune 
walkover shall be no less than one (1) foot and no more than three (3) 
feet above the maximum elevation of the dune system being traversed. 

 



E. No vertical or horizontal structures shall be allowed above thirty-eight 
(38) inches from the walking surface, i.e., roofs, walls, pergolas, etc. 

 
F. Handrails, if any, shall be no higher than thirty-six (36) to thirty-eight 

(38) inches above the walking service for Single and Two Family 
Dwellings. 

 
G. The dune walkover shall terminate ten (10) feet seaward of the 

vegetative line of the dune. 
 

H. The location and length of the dune walkover is to be coordinated 
through and approved by the delegated authority of the Alabama 
Department of Environmental Management (ADEM) and the U.S. Fish 
and Wildlife Service. 

 
I. No lighting shall be utilized on a dune walkover. 

 
J. No dune walkover construction shall occur during the sea turtle nesting 

season from May 1 through November 1. 
 

(g) Planning and Zoning Considerations in the Coastal High Hazard Area and 
Flood Hazard Areas in Planning District 25 (Fort Morgan). 

 
1. Purpose: 

 
A. Fort Morgan contains areas of significant natural beauty, history and 

unique wildlife. With such assets comes unique vulnerabilities.  These 
vulnerabilities include, but are not limited to, tropical storm damage, 
flooding, wetland habitat, protected or endangered species, Native 
American archeological sites and National Historic Landmarks.  
Further, Act 2015-411, which amends Act 91-719, requires “In 
performing its functions related to planning and zoning, the Baldwin 
County Planning and Zoning Commission and the Baldwin County 
Commission shall specifically consider the historical nature of existing 
development within the Fort Morgan District, the historical and 
environmental character of the district, and the unique needs of the 
district related to hurricane safety and infrastructure for potential 
evacuation.” 

 
B. The most imminent threat is to property and lives subject to tropical 

storm events.  The Coastal High Hazard Area (CHHA) is an area 
particularly vulnerable to the effects of damage from tropical storm 
events.  The CHHA contains the most vulnerable areas of Fort Morgan 
and thus protection and oversite is needed and justified to protect 
future populations and property. 

 



2. Objectives of these considerations in the Coastal High Hazard Area 
(CHHA) and Flood Hazard Area (FHA) are to: 

 
A. Limit the amount of infrastructure, both private and public in the 

Coastal High Hazard Area (CHHA) 
 

B. Limit the magnitude of public loss and mitigation of private loss and 
investment 

 
C. Increase the degree of protection to private property and lives of 

residents and visitors in storm events 
 

D. Reduce the risk and exposure of lives and property during storm 
events 

   
3. Coastal High Hazard Area Defined: 

 
The Coastal High Hazard Area (CHHA) of Baldwin County is: “the area 
below the elevation of the Category 1 Storm Surge Line as established by 
a Sea, Lake, and Overland Surges from Hurricane (SLOSH) computerized 
storm surge model.” Baldwin County will use the CHHA Map, provided by 
National Oceanic and Atmospheric Administration (NOAA), as the 
delineation of the CHHA and will use the most current SLOSH model to 
maintain the map. Additionally, in the interest of public safety regarding 
ingress and egress from and through said hazard areas, any “enclaves” 
which are not located in either the flood zone or Category 1 storm surge 
areas, but are surrounded by such hazard areas, will be considered as 
part of the Coastal Hazard Area. The CHHA Map is attached herein as 
attachment “A”. Because the boundaries of the CHHA are subject to 
change, site design and building typology in the CHHA will be based on 
the CHHA line in effect at the time of development.  In addition to the 
CHHA, areas subject to this consideration also are V-Zones1 and Coastal 
Barrier Resources System2 (CBRS) areas as indicated on the FEMA 
Flood Maps. 

                                                           
1 According to FEMA and the National Flood Insurance Program, any building located in an A or V zone is 
considered to be in a Special Flood Hazard Area, and is lower than the Base Flood Elevation. V zones are the most 
hazardous of the Special Flood Hazard Areas. V zones generally include the first row of beachfront properties. The 
hazards in these areas are increased because of wave velocity - hence the V designation. Flood insurance is 
mandatory in V zone areas. 
2 The Coastal Barrier Resources Act (CBRA) of 1982 established the John H. Chafee Coastal Barrier Resources 
System (CBRS), a defined set of coastal barrier units located along the Atlantic, Gulf of Mexico, Great Lakes, Puerto 
Rico, and U.S. Virgin Island coasts. These areas are delineated on a set of maps that are enacted into law by 
Congress and maintained by the Department of the Interior through the U.S. Fish and Wildlife Service (Service). 
Most new Federal expenditures and financial assistance are prohibited within the CBRS. The prohibition that is 
most significant to homeowners and insurance agents is the denial of Federal flood insurance through the National 
Flood Insurance Program (NFIP) for new or substantially improved structures within the CBRS. CBRA does not 
prevent development, and it imposes no restrictions on development conducted with non-Federal funds. Congress 



 
http://noaa.maps.arcgis.com/apps/MapSeries/index.html?appid=d9ed7904
dbec441a9c4dd7b277935fad&entry=1 

 
https://alabamaflood.com/map 

 
4. Rezoning Considerations in the Coastal High Hazard Area of Fort Morgan: 

 
Increases in density and intensity through rezoning or similar land use 
changes in the Coastal High Hazard Area (CHHA) in Fort Morgan are 
prohibited. 

 
5. Rezoning Considerations in Flood Hazard Areas of Fort Morgan: 

 
Increases in density and intensity through rezoning or similar land use 
changes in the Flood Hazard Areas (FHA) in Fort Morgan should be 
limited to low density single family uses. 

   
https://alabamaflood.com/map 

 
6. Development Exemptions and Clustering 

 
Lots of record, as defined by the Baldwin County Subdivision Regulations, 
may be developed in accordance with subdivision regulations. When 
properties contain either CHHA or FHA areas, clustering of development 
through Planned developments, away from areas of highest hazard 
exposure is strongly encouraged.  Lands outside the clustered 
development should be set aside through conservation easements or 
similar methods of preservation.   

 
 
 
 

 

                                                                                                                                                                                           
enacted CBRA to minimize the loss of human life, wasteful Federal expenditures, and the damage to natural 
resources associated with coastal barriers. 

http://noaa.maps.arcgis.com/apps/MapSeries/index.html?appid=d9ed7904dbec441a9c4dd7b277935fad&entry=1
http://noaa.maps.arcgis.com/apps/MapSeries/index.html?appid=d9ed7904dbec441a9c4dd7b277935fad&entry=1
https://alabamaflood.com/map
https://alabamaflood.com/map
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The information contained in this representation of digital data distributed by the Baldwin County Commission's Planning and 
Zoning Department is derived from a variety of public and private sources and is considered to be dependable.  However, the 
accuracy, completeness, and currency thereof are not guaranteed.  The Baldwin County Commission makes no warranties, 
expressed or implied, as to the accuracy, completeness, currency, reliability, or suitability of information or data contained 
in or generated from the County Geographic Database for any particular purpose.  Additionally, the Baldwin County Commission 
or any agent, servant, or employee thereof assume no liability associated with the use of this data, and assume no responsibility
to maintain it in any matter or form. For more information concerning this map call 251.580.1655.
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Baldwin County Commission

Agenda Action Form

File #: 19-2232, Version: 1 Item #: DP2

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Vince Jackson, Planning Director
Submitted by: Vince Jackson, Planning Director
______________________________________________________________________

ITEM TITLE
Case TA-19002 and Case TA-19003 - Amendments to the Baldwin County Zoning Ordinance, Article
4, Residential Districts, and Article 22, Definitions

STAFF RECOMMENDATION
Adopt Resolution #2020-002, which APPROVES amendments to the text of Article 4 and Article 22 of
the Baldwin County Zoning Ordinance, as these articles pertain to the maximum number of stories for
residential structures and the definition of “Half-Story.”

BACKGROUND INFORMATION

Previous Commission action/date:  July 21, 2009

Background: The Baldwin County Zoning Ordinance originally included a limit on the number of
habitable stories for residential structures in addition to a maximum height in feet. In 2009, the
habitable story requirement was removed through a zoning text amendment. As time has progressed,
the Planning staff has determined that it would be in the best interest of the County for the habitable
story height limit to be restored. The resulting text amendment has two parts. The first (Case TA-
19002) pertains to Article 4, Residential Districts, and restores the habitable story height limit for
residential structures. The second (Case TA-19003) pertains to Article 22, Definitions, and provides a
new definition for “Half-Story”. If approved, the proposed definition will replace the current definition
found in Article 22. Because of the relationship between the amendments, they are included on one
staff report and agenda item.

The proposed height limits are listed as follows:

- Single Family Structures, Two Family (Duplex) Structures and Townhouses: 2 1/2 Habitable
Stories

- Multiple Family Structures (RMF-6): 3 Habitable Stories
- Multiple Family Structures (HDR): 4 Habitable Stories

It should be noted that these amendments will not affect Planning District 25 due to existing language
found in the Planning District 25 Local Provisions, as well as new language proposed under Case TA-
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19001.

The Planning Commission considered the amendments on September 5, 2019, and voted to
recommend APPROVAL to the County Commission.

The proposed amendments are included with staff report and resolution which are attached to this
agenda item. Additions highlighted in red and underlined.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  Yes. Gulf Coast Newspapers. See attached.

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Planning and Zoning Department

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Update text and publish amended versions of the Baldwin County Zoning Ordinance.
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Additional instructions/notes:  N/A
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Baldwin County Planning & Zoning 

Department 

 

Agenda Item 

Case No. TA-19002 and Case No. TA-19003 

Amendments to the Baldwin County Zoning Ordinance, Article 4 
Residential Districts and Article 22 Definitions 

October 15, 2019 
 

 
General Information: Amendment to Article 4 of the Baldwin County Zoning 

Ordinance, Residential Districts, pertaining to the 
maximum number of habitable stories for residential 
structures, and Article 22, Definitions, pertaining to the 
definition for “Half-Story”.  

 
Lead Staff:  Vince Jackson, Planning Director 
  
Attachments:  Text of Proposed Amendments  
 

 

I. DISCUSSION: 
 
The Baldwin County Zoning Ordinance originally included a limit on the number of 
habitable stories for residential structures in addition to a maximum height in feet. 
In 2009, the habitable story requirement was removed through a zoning text 
amendment. As time has progressed, the Planning staff has determined that it 
would be in the best interest of the County for the habitable story height limit to be 
restored. The resulting text amendment has two parts. The first (Case TA-19002) 
pertains to Article 4, Residential Districts, and restores the habitable story height 
limit for residential structures. The second (Case TA-19003) pertains to Article 22, 
Definitions, and provides a new definition for “Half-Story”. If approved, the 
proposed definition will replace the current definition found in Article 22. Because 
of the relationship between the amendments, they are included on one staff report. 
 
 

Baldwin County Commission Staff Report 

Proposed Amendment Information 

Summary and Recommendation 



 

 
The proposed height limits are listed as follows: 
 

- Single Family Structures, Two Family (Duplex) Structures and 
Townhouses: 2 1/2 Habitable Stories 

- Multiple Family Structures (RMF-6): 3 Habitable Stories 
- Multiple Family Structures (HDR): 4 Habitable Stories 

  
It should be noted that these amendments will not affect Planning District 25 due 
to existing language found in the Planning District 25 Local Provisions, as well as 
new language proposed under Case TA-19001. 
  
The proposed amendments are listed below, with additions highlighted in red and 
underlined. 
 

II. RECOMMENDATION: 
 
Staff recommends APPROVAL of the proposed amendments to the Baldwin 
County Zoning Ordinance, Article 4, Residential Districts, and Article 22, 
Definitions. * 
 
*On amendments to the zoning ordinance, the County Commission will make the 
final decision. 
 
 

 

 

 

 

 

 

 

 
 



 

Article 4 Residential Districts (DRAFT) 

 
Section 4.1 RSF-E, Residential Single Family Estate District 
 
4.1.1 Generally.  This zoning district is provided to afford the opportunity for the 
choice of a very low density residential environment consisting of single family 
homes on estate size lots. 
 
4.1.2 Permitted uses.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses shall be permitted: 
 

(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water 
well (public or private). 
 
(c) Agricultural uses. 
 
(d) Single family dwellings including manufactured housing and mobile 
homes. 
 
(e) Accessory structures and uses. 
 
(f) The following institutional use: church or similar religious facility.  

 
4.1.3 Conditional uses. Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses may be allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school 
(public or private). 
 
(c) The following general commercial uses: country club. 

 
4.1.4 Special exception.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following use and structures designed for such 
use may be allowed as a special exception: 
 
 The following local commercial use: bed and breakfast or tourist home (see 

Section 13.11: Bed and Breakfast Establishments). 
 



 

4.1.5 Area and dimensional ordinances.  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, 
Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: 
Highway Construction Setbacks, Section 18.6 Variances, and Article 20: 
Nonconformities, the area and dimensional ordinances set forth below shall be 
observed. 
 
 Maximum Height of Structure in Feet 35-Feet 
 Maximum Height in Habitable Stories 2 1/2  
 Minimum Front Yard 40-Feet 
 Minimum Rear Yard 40-Feet 
 Minimum Side Yards 15-Feet 
 Minimum Lot Area 80,000 Square Feet 
 Minimum Lot Width at Building Line 165-Feet 
 Minimum Lot Width at Street Line 165-Feet 
 Maximum Ground Coverage Ratio .35 
 
4.1.6  Area and dimensional modifications. Within the RSF-E district, area and 
dimensional requirements may be reduced, as set forth below, where property is 
divided among the following legally related family members: spouse, children, 
siblings, parents, grandparents, grandchildren, or step-related individuals of the 
same status. 
 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Minimum Lot Area 40,000 Square Feet 
 Minimum Lot Width at Building Line 120-Feet 
 Minimum Lot Width at Street Line 120-Feet 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
Section 4.2 RSF-1, Single Family District 
 
4.2.1 Generally.  This zoning district is provided to afford the opportunity for the 
choice of a low density residential environment consisting of single family homes 
on large lots. 
 
4.2.2 Permitted uses.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses shall be permitted: 
 

(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water 
well (public or private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Single family dwellings including manufactured housing and mobile 
homes. 
 
(e) Accessory structures and uses. 
 
(f) The following institutional use: church or similar religious facility.  

 
4.2.3 Conditional uses.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses may be allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school 
(public or private). 
 
(c) The following general commercial uses: country club. 

 
4.2.4 Special exception.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following use and structures designed for such 
use may be allowed as a special exception: 
 
 The following local commercial use: bed and breakfast or tourist home (see 

Section 13.10: Bed and Breakfast Establishments). 
 
4.2.5 Area and dimensional ordinances.  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, 



 

Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: 
Highway Construction Setbacks, Section 18.6 Variances, and Article 20: 
Nonconformities, the area and dimensional ordinances set forth below shall be 
observed. 
 
 Maximum Height of Structure in Feet 35-Feet 
 Maximum Height in Habitable Stories 2 1/2 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Minimum Lot Area 30,000 Square Feet 
 Minimum Lot Width at Building Line 100-Feet 
 Minimum Lot Width at Street Line 50-Feet 
 Maximum Ground Coverage Ratio .35 



 

Section 4.3 RSF-2, Single Family District 
 
4.3.1 Generally. This zoning district is provided to afford the opportunity for the 
choice of a moderate density residential environment consisting of single family 
homes. 
 
4.3.2 Permitted uses.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses shall be permitted: 

 
(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water 
well (public or private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Single family dwellings including manufactured housing and mobile 
homes. 
 
(e) Accessory structures and uses. 
 
(f) The following institutional use: church or similar religious facility.  

 
4.3.3 Conditional uses.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses may be allowed as conditional uses: 

 
(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school 
(public or private). 
 
(c) The following general commercial uses: country club. 

 
4.3.4 Special exception.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following use and structures designed for such 
use may be allowed as a special exception: 
 
 The following local commercial use: bed and breakfast or tourist home (see 

Section 13.11: Bed and Breakfast Establishments). 
 
4.3.5 Area and dimensional ordinances.  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, 
Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: 



 

Highway Construction Setbacks, Section 18.6 Variances, and Article 20: 
Nonconformities, the area and dimensional ordinances set forth below shall be 
observed. 
 
 Maximum Height of Structure in Feet 35-Feet 
 Maximum Height in Habitable Stories 2 1/2 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Minimum Lot Area 15,000 Square Feet 
 Minimum Lot Width at Building Line 80-Feet 
 Minimum Lot Width at Street Line 40-Feet 
 Maximum Ground Coverage Ratio .35 



 

Section 4.4 RSF-3, Single Family District 
 
4.4.1 Generally. This zoning district is provided to afford the opportunity for the 
choice of a moderate density residential environment consisting of single family 
homes. 
 
4.4.2 Permitted uses.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses shall be permitted: 
 

(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water 
well (public or private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Single family dwellings including manufactured housing and mobile 
homes. 
 
(e) Accessory structures and uses. 
 
(f) The following institutional use: church or similar religious facility.  

 
4.4.3 Conditional uses.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses may be allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school 
(public or private). 
 
(c) The following general commercial uses: country club. 

 
4.4.4 Special exception.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following use and structures designed for such 
use may be allowed as a special exception: 
 
 The following local commercial use: bed and breakfast or tourist home (see 

Section 13.11: Bed and Breakfast Establishments). 
 
4.4.5 Area and dimensional ordinances.  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, 
Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: 



 

Highway Construction Setbacks, Section 18.6 Variances, and Article 20: 
Nonconformities, the area and dimensional ordinances set forth below shall be 
observed. 
 
 Maximum Height of Structure in Feet 35-Feet 
 Maximum Height in Habitable Stories 2 1/2 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Minimum Lot Area 10,000 Square Feet 
 Minimum Lot Width at Building Line 80-Feet 
 Minimum Lot Width at Street Line 40-Feet 
 Maximum Ground Coverage Ratio .35 



 

Section 4.5 RSF-4, Single Family District  
 
4.5.1 Generally. This zoning designation is provided to afford the opportunity for 
the choice of a moderate density residential development consisting of single 
family homes. 
 
4.5.2 Permitted uses.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses shall be permitted: 
 

(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water well 
(public or private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Single family dwellings including manufactured housing and mobile 
homes. 
 
(e) Accessory structures and uses. 
 
(f) The following institutional use: church or similar religious facility. 

 
4.5.3 Conditional uses.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses may be allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school 
(public or private). 
 
(c) The following general commercial uses: country club. 

 
4.5.4 Special exception.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following use and structures designed for such 
use may be allowed as a special exception: 
 
 The following local commercial use: bed and breakfast or tourist home (see 

Section 13.11: Bed and Breakfast Establishments). 
 
4.5.5 Area and dimensional ordinances.  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, 
Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: 



 

Highway Construction Setbacks, Section 18.6 Variances, and Article 20: 
Nonconformities, the area and dimensional ordinances set forth below shall be 
observed. 
 

 
Maximum Height of Structure in Feet 35 
Maximum Height in Habitable Stories 2 1/2 
Minimum Front Yard  30-Feet 
Minimum Rear Yard 30-Feet 
Minimum Side Yards 10-Feet 
Minimum Lot Area per Dwelling Unit 7,500 Square Feet 
Minimum Lot Width at Building Line 60-Feet 
Minimum Lot Width at Street Line 30-Feet 
Maximum Ground Coverage Ratio .35 

 



 

Section 4.6 RTF-4, Two Family District  
 
4.6.1 Generally. The intent of this zoning designation is to provide the opportunity 
for two family residential development. 
 
4.6.2 Permitted uses.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses shall be permitted: 
 

(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water 
well (public or private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Two family dwellings. 
 
(e) Single family dwellings including manufactured housing and mobile 
homes. 
 
(f) Accessory structures and uses. 
 
(g) The following institutional use: church or similar religious facility.  

 
4.6.3 Conditional uses.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses may be allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school 
(public or private). 
 
(c) The following general commercial uses: country club. 
 

4.6.4 Special exception.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following use and structures designed for such 
use may be allowed as a special exception: 
 
 The following local commercial use: bed and breakfast or tourist home (see 

Section 13.11: Bed and Breakfast Establishments). 
 
4.6.5 Area and dimensional ordinances.  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, 



 

Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: 
Highway Construction Setbacks, Section 18.6 Variances, and Article 20: 
Nonconformities, the area and dimensional ordinances set forth below shall be 
observed. 
 

Maximum Height of Structure in Feet 35 
Maximum Height in Habitable Stories 2 1/2 
Minimum Front Yard 30-Feet 
Minimum Rear Yard 30-Feet 
Minimum Side Yards 10-Feet 
Maximum Density 4 Dwelling Units per Acre 
Minimum Lot Area/Dwelling Unit 7,500 Square Feet 
Minimum Lot Width at Building Line 60-Feet 
Minimum Lot Width at Street Line 30-Feet 
Ground Coverage Ratio .35 



 

Section 4.7 RSF-6, Single Family District 
 
4.7.1 Generally. This zoning designation is provided to afford the opportunity for 
the choice of a high density residential development consisting of single family 
homes. 
 
4.7.2 Permitted uses. Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, the following uses and structures designed for such uses shall 
be permitted: 
 

(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water 
well (public or private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Single family dwellings including manufactured housing and mobile 
homes. 
 
(e) Accessory structures and uses. 
 
(f) The following institutional use: church or similar religious facility.  

 
4.7.3 Conditional uses.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses may be allowed as conditional uses: 

 
(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school 
(public or private). 
 
(c) The following general commercial uses: country club. 

 
4.7.4 Special exceptions.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses may be allowed as special exceptions: 

 
(a) The following local commercial use: bed and breakfast or tourist 
home. (See Section 13.11: Bed and Breakfast Establishments). 
 
(b) Boarding house, rooming house, lodging house, or dormitory. 
 
(c) Fraternity or sorority house. 



 

 
4.7.5 Area and dimensional ordinances.  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, 
Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: 
Highway Construction Setbacks, Section 18.6 Variances, and Article 20: 
Nonconformities, the area and dimensional ordinances set forth below shall be 
observed. 
 

Maximum Height of Structure in Feet 35 
Maximum Height in Habitable Stories 2 1/2 
Minimum Front Yard 30-Feet 
Minimum Rear Yard 30-Feet 
Minimum Side Yards 10-Feet 
Minimum Lot Area per Unit 6,500 Square Feet 
Minimum Lot Width at Building Line 60-Feet 
Minimum Lot Width at Street Line 30-Feet 
Maximum Ground Coverage Ratio .35 



 

Section 4.8 RTF-6, Two Family District 
 
4.8.1 Generally. The intent of this zoning designation is to provide the opportunity 
for two family residential development. 
 
4.8.2 Permitted uses. Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, the following uses and structures designed for such uses shall 
be permitted: 
 

(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water 
well (public or private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Two family dwellings. 
 
(e) Single family dwellings including manufactured housing and mobile 
homes. 
 
(f) Accessory structures and uses. 
 
(g) The following institutional use: church or similar religious facility.  

 
4.8.3 Conditional uses.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses may be allowed as conditional uses: 

 
(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school 
(public or private). 
 
(c) The following general commercial uses: country club. 
 

4.8.4 Special exceptions.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses may be allowed as special exceptions: 
 

(a) The following local commercial use: bed and breakfast or tourist 
home. (see Section 13.11: Bed and Breakfast Establishments). 
 
(b) Boarding house, rooming house, lodging house, or dormitory. 
 



 

(c) Fraternity or sorority house. 
 
4.8.5 Area and dimensional ordinances.  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, 
Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: 
Highway Construction Setbacks, Section 18.6 Variances, and Article 20: 
Nonconformities, the area and dimensional ordinances set forth below shall be 
observed. 
 
 Maximum Height of Structure in Feet 35 
 Maximum Height in Habitable Stories 2 1/2 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Maximum Density 6 Dwelling Units per Acre 
 Minimum Lot Area per Unit 6,500 Square Feet 
 Minimum Lot Width at Building Line 60-Feet 
 Minimum Lot Width at Street Line 30-Feet 
 Maximum Ground Coverage Ratio .35 



 

Section 4.9  RMF-6, Multiple Family District 
 
4.9.1 Generally. The intent of this zoning designation is to provide the opportunity 
for multiple family residential development. 
 
4.9.2 Permitted uses. Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, the following uses and structures designed for such uses shall 
be permitted: 
 

(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water 
well (public or private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Multiple family dwellings. 
 
(e) Two family dwellings. 
 
(f) Single family dwellings including manufactured housing and mobile 
homes. 
 
(g) Accessory structures and uses. 
 
(h) The following institutional use: church or similar religious facility.  

  
4.9.3 Conditional uses.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses may be allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school 
(public or private). 
 
(c) The following general commercial uses: country club. 

 
4.9.4 Special exceptions.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses may be allowed as special exceptions: 
 

(a) The following local commercial use: bed and breakfast or tourist 
home (see Section 13.11: Bed and Breakfast Establishments). 
 



 

(b) Boarding house, rooming house, lodging house, or dormitory. 
 
(c) Fraternity or sorority house. 

 
4.9.5 Area and dimensional ordinances (single family and two family).  Except as 
provided by Section 2.3: Establishment of Zoning in Planning Districts, Section 
12.4: Height Modifications, Section 12.5: Yard Requirements, Section 12.6: 
Coastal Areas, Section 12.8: Highway Construction Setbacks, Section 18.6 
Variances, and Article 20: Nonconformities, the area and dimensional ordinances 
set forth below shall be observed. 
 
 Maximum Height of Structure in Feet 35 
 Maximum Height in Habitable Stories 2 1/2 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Maximum Density 6 Dwelling Units per Acre 
 Minimum Lot Area/Dwelling Unit 6,500 Square Feet 
 Minimum Lot Width at Building Line 60-Feet 
 Minimum Lot Width at Street Line 30-Feet 
 Maximum Ground Coverage Ratio .35 
 
4.9.6 Area and dimensional ordinances (multiple family).  Except as provided by 
Section 2.3: Establishment of Zoning in Planning Districts, Section 12.4: Height 
Modifications, Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, 
Section 12.8: Highway Construction Setbacks, Section 18.6 Variances, and Article 
20: Nonconformities, the area and dimensional ordinances set forth below shall be 
observed. 
 
 Maximum Height of Structure in Feet 35 
 Maximum Height in Habitable Stories 3 
 Minimum Front Yard 25-Feet 
 Minimum Rear Yard 25-Feet 
 Minimum Side Yards 25-Feet 
 Maximum Density 6 Dwelling Units per Acre 
 Minimum Lot Area 22,000 Square Feet 
 Minimum Lot Width at Building Line 100-Feet 
 Minimum Lot Width at Street Line 50-Feet 
 Maximum Ground Coverage Ratio .80 
 
4.9.7 Townhouses.  Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, Section 12.4: Height Modifications, Section 12.5: Yard 
Requirements, Section 12.6: Coastal Areas, Section 12.8: Highway Construction 
Setbacks, Section 18.6 Variances, and Article 20: Nonconformities, the area and 
dimensional ordinances set forth below shall be observed. 
 



 

 Maximum Height of Structure in Feet 35 
 Maximum Height in Habitable Stories 2 1/2 
 Minimum Front Yard 25-Feet 
 Minimum Rear Yard 25-Feet 
 Minimum Side Yards 10-Feet  (exterior wall side yards) 
 Maximum Density 6 Dwelling Units per Acre 
 Minimum Lot Area/Dwelling Unit 2,500 Square Feet 
 Minimum Lot Width at Building Line 25-Feet 
 Minimum Lot Width at Street Line 25-Feet 
 Maximum Ground Coverage Ratio .80 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Section 4.10  HDR, High Density Residential District  
 
4.10.1 Generally. The intent of this zoning designation is to provide the opportunity 
for multiple family residential development, including apartments, condominiums, 
duplexes and townhouses, in a high density setting. 
 
4.10.2 Permitted uses. Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, the following uses and structures designed for such uses shall 
be permitted: 
 

(a) Extraction or removal of natural resources on or under land. 
 
(b) Water well (public or private). 
 
(c) Silviculture. 
 
(d) Multiple family dwellings (apartments and condominiums). 
 
(e) Two family dwellings. 
 
(f) Townhouses. 
 
(g) Single Family Dwellings. 
 
(h) Accessory structures and uses. 
 
(i) Church or similar religious facility.  

  
4.10.3 Conditional uses.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, the following uses and structures designed for such 
uses may be allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school 
(public or private). 
 
(c) Country club. 

 
4.10.4 Area and dimensional ordinances (single family and two family).  Except as 
provided by Section 2.3: Establishment of Zoning in Planning Districts, Section 
12.4: Height Modifications, Section 12.5: Yard Requirements, Section 12.6: 
Coastal Areas, Section 12.8: Highway Construction Setbacks, Section 18.6 
Variances, and Article 20: Nonconformities, the area and dimensional ordinances 
set forth below shall be observed. 
 



 

 Maximum Height of Structure in Feet 35 
 Maximum Height in Habitable Stories 2 1/2 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Maximum Density 12 Dwelling Units per Acre 
 Minimum Lot Area/Dwelling Unit 6,500 Square Feet 
 Minimum Lot Width at Building Line 60-Feet 
 Minimum Lot Width at Street Line 30-Feet 
 Maximum Ground Coverage Ratio .35 
 
4.10.5 Area and dimensional ordinances (multiple family).  Except as provided by 
Section 2.3: Establishment of Zoning in Planning Districts, Section 12.4: Height 
Modifications, Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, 
Section 12.8: Highway Construction Setbacks, Section 18.6 Variances, and Article 
20: Nonconformities, the area and dimensional ordinances set forth below shall be 
observed. 
 
 Maximum Height of Structure in Feet 50 
 Maximum Height in Habitable Stories 4 
 Minimum Front Yard 25-Feet 
 Minimum Rear Yard 25-Feet 
 Minimum Side Yards 25-Feet 
 Maximum Density 12 Dwelling Units per Acre 
 Minimum Lot Area 22,000 Square Feet 
 Minimum Lot Width at Building Line 100-Feet 
 Minimum Lot Width at Street Line 50-Feet 
 Maximum Ground Coverage Ratio .80 
 
4.10.6 Townhouses.  Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, Section 12.4: Height Modifications, Section 12.5: Yard 
Requirements, Section 12.6: Coastal Areas, Section 12.8: Highway Construction 
Setbacks, Section 18.6 Variances, and Article 20: Nonconformities, the area and 
dimensional ordinances set forth below shall be observed. 
 
 Maximum Height of Structure in Feet 35 
 Maximum Height in Habitable Stories 2 1/2 
 Minimum Front Yard 25-Feet 
 Minimum Rear Yard 25-Feet 
 Minimum Side Yards            10-Feet (exterior wall side yards) 
 Maximum Density 12 Dwelling Units per Acre 
 Minimum Lot Area/Dwelling Unit 2,500 Square Feet 
 Minimum Lot Width at Building Line 25-Feet 
 Minimum Lot Width at Street Line 25-Feet 
 Maximum Ground Coverage Ratio .80 
        



 

4.10.7 Open space requirement.  A minimum of 10% of the gross land area 
developed under the HDR designation shall be set aside as permanent open space 
to include amenities, common areas and recreation facilities. 
 
4.10.8 Lighting standards.  The maximum height of exterior lights shall be 25-feet. The 
intensity, location, and design of lighting shall be such that not more than one foot candle 
of light is cast upon adjacent property or public rights-of-way. Light fixtures shall be 
designed to cast light downward. Where necessary, cut-off devices shall be used to 
minimize glare off premises. No light shall be aimed directly toward properties designated 
single family residential, which are located within 200-feet of the source of the light. 
  
4.10.9 Landscaping and buffering. All HDR, High Density Residential District, properties 
shall meet the requirements of Article 17: Landscaping and Buffers. 
  
4.10.10 HDR, High Density Residential District, shall not be available in Planning District 
25. 

Article 22 Definitions  

 

 Section 22.1 Usage 
 
Except as otherwise provided herein, all words shall have the customary dictionary 
meaning.  The present tense includes the future tense and the future tense 
includes the present tense.  The singular number includes the plural and the plural 
includes the singular.  The word "person" includes a firm, corporation, association, 
organization, trust, or partnership.  The word "building" includes "structure."  The 
words "shall" and "will" are always mandatory.  The word "used" or "occupied" as 
applied to any land or buildings shall be construed to include the words "intended, 
arranged, or designed to be used or occupied."   
 
Section 22.2  Words and Terms Defined 
 
As used in these ordinances, the following words and terms shall have the 
meaning defined: 
 
Story.  That portion of a building included between the surface of any floor and the 
surface of the next floor above it, or if there is no floor above it, then the space 
between such floor and the ceiling next above it.  
 
Story, habitable.  A story having its floor elevated at or above base flood elevation 
as determined from the flood insurance rate maps, regardless of the intended use 
of the story or its floor area. 
 
Story, half (½).  A space under a sloping roof in which not more than one-half (½) 
of the floor area is finished off for use. A half story containing independent 
apartment or living quarters shall be counted as a full story. 



BALDWIN COUNTY PLANNING & ZONING COMMISSION 

VOTING SHEET 

Case # TA-19002 and TA-19003 

Text Amendment 

Article 4 and Article 22 

September 5, 2019 

 

Motion:   TO RECOMMEND APPROVAL   

Made by:   Brandon Bias 

Motion Seconded by:  Bonnie Lowry 

 

MEMBER IN FAVOR OF MOTION MADE OPPOSED TO MOTION MADE 

Sam Davis -  - 

Kevin Murphy X   

Bonnie Lowry X   

Daniel Nance X  

Brandon Bias X   

Arthur Oken X    

Nancy Mackey X   

Robert Davis X  

Plumer Tonsmeire X  

*The Chairman only votes in the event of a tie    MOTION CARRIED ON A VOTE OF 8-0 









STATE OF ALABAMA 
 
COUNTY OF BALDWIN 
 

RESOLUTION # 2020-002 
 

DETERMINATION OF THE BALDWIN COUNTY COMMISSION, REGARDING Case No. TA-19002 
and Case TA-19003, concerning text amendments to Article 4 and Article 22, of the Baldwin 
County Zoning Ordinance, SUCH DETERMINATION AS AUTHORIZED PURSUANT TO SECTION 45-
2-261 THROUGH SECTION 45-2-261.18, CODE OF ALABAMA (1975). 
 
 WHEREAS, the need has arisen to amend certain provisions of Article 4 and Article 22 of 
the Baldwin County Zoning Ordinance, as these articles pertain to the maximum number of 
habitable stories for residential structures and the definition for “Half-Story”; and, 
 
 WHEREAS, regulatory language which would amend Article 4 and Article 22 in the 
Baldwin County Zoning Ordinance, has been prepared; and, 
 
 WHEREAS, the Baldwin County Planning and Zoning Commission held a public hearing 
on September 5, 2019, and voted to recommend approval of the amendment; and, 
 
 WHEREAS, the Baldwin County Commission held a public hearing on October 15, 2019; 
and, 
 

WHEREAS, the requirements of Section 45-2-261 through Section 45-2-261.18, Code of 
Alabama (1975), regarding procedures to amend the Zoning Ordinance have been met; now 
therefore 
 
 BE IT RESOLVED, BY THE BALDWIN COUNTY COMMISSION, IN REGULAR SESSION 
ASSEMBLED, that the text amendments to Article 4 and Article 22 of the Baldwin County Zoning 
Ordinance, as found in Attachment “A”, are hereby APPROVED. 
 
 DONE, Under the Seal of the County Commission of Baldwin County, Alabama, on this 
the 15th day of October 2019.         
                         
                  
     _________________________________ 
     Charles F. Gruber, Chairman 
 
ATTEST: 
 
________________________________ 
Wayne A. Dyess, County Administrator 

 



 
Attachment “A” 

 

Article 4 Residential Districts (DRAFT) 

 
Section 4.1 RSF-E, Residential Single Family Estate District 
 
4.1.1 Generally.  This zoning district is provided to afford the opportunity for the choice 
of a very low density residential environment consisting of single family homes on estate 
size lots. 
 
4.1.2 Permitted uses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses shall be 
permitted: 
 

(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water well 
(public or private). 
 
(c) Agricultural uses. 
 
(d) Single family dwellings including manufactured housing and mobile 
homes. 
 
(e) Accessory structures and uses. 
 
(f) The following institutional use: church or similar religious facility.  

 
4.1.3 Conditional uses. Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses may be 
allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school (public 
or private). 
 
(c) The following general commercial uses: country club. 

 
4.1.4 Special exception.  Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, the following use and structures designed for such use may be 
allowed as a special exception: 
 



 The following local commercial use: bed and breakfast or tourist home (see 
Section 13.11: Bed and Breakfast Establishments). 

 
4.1.5 Area and dimensional ordinances.  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, 
Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: Highway 
Construction Setbacks, Section 18.6 Variances, and Article 20: Nonconformities, the 
area and dimensional ordinances set forth below shall be observed. 
 
 Maximum Height of Structure in Feet 35-Feet 
 Maximum Height in Habitable Stories 2 1/2  
 Minimum Front Yard 40-Feet 
 Minimum Rear Yard 40-Feet 
 Minimum Side Yards 15-Feet 
 Minimum Lot Area 80,000 Square Feet 
 Minimum Lot Width at Building Line 165-Feet 
 Minimum Lot Width at Street Line 165-Feet 
 Maximum Ground Coverage Ratio .35 
 
4.1.6  Area and dimensional modifications. Within the RSF-E district, area and 
dimensional requirements may be reduced, as set forth below, where property is divided 
among the following legally related family members: spouse, children, siblings, parents, 
grandparents, grandchildren, or step-related individuals of the same status. 
 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Minimum Lot Area 40,000 Square Feet 
 Minimum Lot Width at Building Line 120-Feet 
 Minimum Lot Width at Street Line 120-Feet 
 
Section 4.2 RSF-1, Single Family District 
 
4.2.1 Generally.  This zoning district is provided to afford the opportunity for the choice 
of a low density residential environment consisting of single family homes on large lots. 
 
4.2.2 Permitted uses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses shall be 
permitted: 
 

(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water well 
(public or private). 
 



(c) The following agricultural uses: Silviculture. 
 
(d) Single family dwellings including manufactured housing and mobile 
homes. 
 
(e) Accessory structures and uses. 
 
(f) The following institutional use: church or similar religious facility.  

 
4.2.3 Conditional uses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses may be 
allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school (public 
or private). 
 
(c) The following general commercial uses: country club. 

 
4.2.4 Special exception.  Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, the following use and structures designed for such use may be 
allowed as a special exception: 
 
 The following local commercial use: bed and breakfast or tourist home (see 

Section 13.10: Bed and Breakfast Establishments). 
 
4.2.5 Area and dimensional ordinances.  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, 
Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: Highway 
Construction Setbacks, Section 18.6 Variances, and Article 20: Nonconformities, the 
area and dimensional ordinances set forth below shall be observed. 
 
 Maximum Height of Structure in Feet 35-Feet 
 Maximum Height in Habitable Stories 2 1/2 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Minimum Lot Area 30,000 Square Feet 
 Minimum Lot Width at Building Line 100-Feet 
 Minimum Lot Width at Street Line 50-Feet 
 Maximum Ground Coverage Ratio .35 



Section 4.3 RSF-2, Single Family District 
 
4.3.1 Generally. This zoning district is provided to afford the opportunity for the choice 
of a moderate density residential environment consisting of single family homes. 
 
4.3.2 Permitted uses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses shall be 
permitted: 

 
(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water well 
(public or private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Single family dwellings including manufactured housing and mobile 
homes. 
 
(e) Accessory structures and uses. 
 
(f) The following institutional use: church or similar religious facility.  

 
4.3.3 Conditional uses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses may be 
allowed as conditional uses: 

 
(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school (public 
or private). 
 
(c) The following general commercial uses: country club. 

 
4.3.4 Special exception.  Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, the following use and structures designed for such use may be 
allowed as a special exception: 
 
 The following local commercial use: bed and breakfast or tourist home (see 

Section 13.11: Bed and Breakfast Establishments). 
 
4.3.5 Area and dimensional ordinances.  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, 
Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: Highway 



Construction Setbacks, Section 18.6 Variances, and Article 20: Nonconformities, the 
area and dimensional ordinances set forth below shall be observed. 
 
 Maximum Height of Structure in Feet 35-Feet 
 Maximum Height in Habitable Stories 2 1/2 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Minimum Lot Area 15,000 Square Feet 
 Minimum Lot Width at Building Line 80-Feet 
 Minimum Lot Width at Street Line 40-Feet 
 Maximum Ground Coverage Ratio .35 
 
Section 4.4 RSF-3, Single Family District 
 
4.4.1 Generally. This zoning district is provided to afford the opportunity for the choice 
of a moderate density residential environment consisting of single family homes. 
 
4.4.2 Permitted uses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses shall be 
permitted: 
 

(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water well 
(public or private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Single family dwellings including manufactured housing and mobile 
homes. 
 
(e) Accessory structures and uses. 
 
(f) The following institutional use: church or similar religious facility.  

 
4.4.3 Conditional uses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses may be 
allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school (public 
or private). 
 



(c) The following general commercial uses: country club. 
 
4.4.4 Special exception.  Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, the following use and structures designed for such use may be 
allowed as a special exception: 
 
 The following local commercial use: bed and breakfast or tourist home (see 

Section 13.11: Bed and Breakfast Establishments). 
 
4.4.5 Area and dimensional ordinances.  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, 
Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: Highway 
Construction Setbacks, Section 18.6 Variances, and Article 20: Nonconformities, the 
area and dimensional ordinances set forth below shall be observed. 
 
 Maximum Height of Structure in Feet 35-Feet 
 Maximum Height in Habitable Stories 2 1/2 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Minimum Lot Area 10,000 Square Feet 
 Minimum Lot Width at Building Line 80-Feet 
 Minimum Lot Width at Street Line 40-Feet 
 Maximum Ground Coverage Ratio .35 
 
Section 4.5 RSF-4, Single Family District  
 
4.5.1 Generally. This zoning designation is provided to afford the opportunity for the 
choice of a moderate density residential development consisting of single family homes. 
 
4.5.2 Permitted uses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses shall be 
permitted: 
 

(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water well 
(public or private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Single family dwellings including manufactured housing and mobile homes. 
 
(e) Accessory structures and uses. 
 



(f) The following institutional use: church or similar religious facility. 
 
4.5.3 Conditional uses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses may be 
allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school (public or 
private). 
 
(c) The following general commercial uses: country club. 

 
4.5.4 Special exception.  Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, the following use and structures designed for such use may be 
allowed as a special exception: 
 
 The following local commercial use: bed and breakfast or tourist home (see 

Section 13.11: Bed and Breakfast Establishments). 
 
4.5.5 Area and dimensional ordinances.  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, 
Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: Highway 
Construction Setbacks, Section 18.6 Variances, and Article 20: Nonconformities, the 
area and dimensional ordinances set forth below shall be observed. 
 

 
Maximum Height of Structure in Feet 35 
Maximum Height in Habitable Stories 2 1/2 
Minimum Front Yard  30-Feet 
Minimum Rear Yard 30-Feet 
Minimum Side Yards 10-Feet 
Minimum Lot Area per Dwelling Unit 7,500 Square Feet 
Minimum Lot Width at Building Line 60-Feet 
Minimum Lot Width at Street Line 30-Feet 
Maximum Ground Coverage Ratio .35 

 
Section 4.6 RTF-4, Two Family District  
 
4.6.1 Generally. The intent of this zoning designation is to provide the opportunity for 
two family residential development. 
 
4.6.2 Permitted uses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses shall be 
permitted: 
 



(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water well 
(public or private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Two family dwellings. 
 
(e) Single family dwellings including manufactured housing and mobile 
homes. 
 
(f) Accessory structures and uses. 
 
(g) The following institutional use: church or similar religious facility.  

 
4.6.3 Conditional uses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses may be 
allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school (public 
or private). 
 
(c) The following general commercial uses: country club. 
 

4.6.4 Special exception.  Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, the following use and structures designed for such use may be 
allowed as a special exception: 
 
 The following local commercial use: bed and breakfast or tourist home (see 

Section 13.11: Bed and Breakfast Establishments). 
 
4.6.5 Area and dimensional ordinances.  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, 
Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: Highway 
Construction Setbacks, Section 18.6 Variances, and Article 20: Nonconformities, the 
area and dimensional ordinances set forth below shall be observed. 
 

Maximum Height of Structure in Feet 35 
Maximum Height in Habitable Stories 2 1/2 
Minimum Front Yard 30-Feet 
Minimum Rear Yard 30-Feet 
Minimum Side Yards 10-Feet 



Maximum Density 4 Dwelling Units per Acre 
Minimum Lot Area/Dwelling Unit 7,500 Square Feet 
Minimum Lot Width at Building Line 60-Feet 
Minimum Lot Width at Street Line 30-Feet 
Ground Coverage Ratio .35 

 
Section 4.7 RSF-6, Single Family District 
 
4.7.1 Generally. This zoning designation is provided to afford the opportunity for the 
choice of a high density residential development consisting of single family homes. 
 
4.7.2 Permitted uses. Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses shall be 
permitted: 
 

(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water well 
(public or private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Single family dwellings including manufactured housing and mobile 
homes. 
 
(e) Accessory structures and uses. 
 
(f) The following institutional use: church or similar religious facility.  

 
4.7.3 Conditional uses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses may be 
allowed as conditional uses: 

 
(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school (public 
or private). 
 
(c) The following general commercial uses: country club. 

 
4.7.4 Special exceptions.  Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, the following uses and structures designed for such uses may be 
allowed as special exceptions: 

 



(a) The following local commercial use: bed and breakfast or tourist home. 
(See Section 13.11: Bed and Breakfast Establishments). 
 
(b) Boarding house, rooming house, lodging house, or dormitory. 
 
(c) Fraternity or sorority house. 

 
4.7.5 Area and dimensional ordinances.  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, 
Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: Highway 
Construction Setbacks, Section 18.6 Variances, and Article 20: Nonconformities, the 
area and dimensional ordinances set forth below shall be observed. 
 

Maximum Height of Structure in Feet 35 
Maximum Height in Habitable Stories 2 1/2 
Minimum Front Yard 30-Feet 
Minimum Rear Yard 30-Feet 
Minimum Side Yards 10-Feet 
Minimum Lot Area per Unit 6,500 Square Feet 
Minimum Lot Width at Building Line 60-Feet 
Minimum Lot Width at Street Line 30-Feet 
Maximum Ground Coverage Ratio .35 

 
Section 4.8 RTF-6, Two Family District 
 
4.8.1 Generally. The intent of this zoning designation is to provide the opportunity for 
two family residential development. 
 
4.8.2 Permitted uses. Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses shall be 
permitted: 
 

(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water well 
(public or private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Two family dwellings. 
 
(e) Single family dwellings including manufactured housing and mobile 
homes. 
 
(f) Accessory structures and uses. 



 
(g) The following institutional use: church or similar religious facility.  

 
4.8.3 Conditional uses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses may be 
allowed as conditional uses: 

 
(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school (public 
or private). 
 
(c) The following general commercial uses: country club. 
 

4.8.4 Special exceptions.  Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, the following uses and structures designed for such uses may be 
allowed as special exceptions: 
 

(a) The following local commercial use: bed and breakfast or tourist home. 
(see Section 13.11: Bed and Breakfast Establishments). 
 
(b) Boarding house, rooming house, lodging house, or dormitory. 
 
(c) Fraternity or sorority house. 

 
4.8.5 Area and dimensional ordinances.  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, 
Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: Highway 
Construction Setbacks, Section 18.6 Variances, and Article 20: Nonconformities, the 
area and dimensional ordinances set forth below shall be observed. 
 
 Maximum Height of Structure in Feet 35 
 Maximum Height in Habitable Stories 2 1/2 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Maximum Density 6 Dwelling Units per Acre 
 Minimum Lot Area per Unit 6,500 Square Feet 
 Minimum Lot Width at Building Line 60-Feet 
 Minimum Lot Width at Street Line 30-Feet 
 Maximum Ground Coverage Ratio .35 



Section 4.9  RMF-6, Multiple Family District 
 
4.9.1 Generally. The intent of this zoning designation is to provide the opportunity for 
multiple family residential development. 
 
4.9.2 Permitted uses. Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses shall be 
permitted: 
 

(a) The following general industrial uses: extraction or removal of natural 
resources on or under land. 
 
(b) The following transportation, communication, and utility uses: water well 
(public or private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Multiple family dwellings. 
 
(e) Two family dwellings. 
 
(f) Single family dwellings including manufactured housing and mobile 
homes. 
 
(g) Accessory structures and uses. 
 
(h) The following institutional use: church or similar religious facility.  

  
4.9.3 Conditional uses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses may be 
allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school (public 
or private). 
 
(c) The following general commercial uses: country club. 

 
4.9.4 Special exceptions.  Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, the following uses and structures designed for such uses may be 
allowed as special exceptions: 
 

(a) The following local commercial use: bed and breakfast or tourist home 
(see Section 13.11: Bed and Breakfast Establishments). 
 



(b) Boarding house, rooming house, lodging house, or dormitory. 
 
(c) Fraternity or sorority house. 

 
4.9.5 Area and dimensional ordinances (single family and two family).  Except as 
provided by Section 2.3: Establishment of Zoning in Planning Districts, Section 12.4: 
Height Modifications, Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, 
Section 12.8: Highway Construction Setbacks, Section 18.6 Variances, and Article 20: 
Nonconformities, the area and dimensional ordinances set forth below shall be 
observed. 
 
 Maximum Height of Structure in Feet 35 
 Maximum Height in Habitable Stories 2 1/2 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Maximum Density 6 Dwelling Units per Acre 
 Minimum Lot Area/Dwelling Unit 6,500 Square Feet 
 Minimum Lot Width at Building Line 60-Feet 
 Minimum Lot Width at Street Line 30-Feet 
 Maximum Ground Coverage Ratio .35 
 
4.9.6 Area and dimensional ordinances (multiple family).  Except as provided by 
Section 2.3: Establishment of Zoning in Planning Districts, Section 12.4: Height 
Modifications, Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 
12.8: Highway Construction Setbacks, Section 18.6 Variances, and Article 20: 
Nonconformities, the area and dimensional ordinances set forth below shall be 
observed. 
 
 Maximum Height of Structure in Feet 35 
 Maximum Height in Habitable Stories 3 
 Minimum Front Yard 25-Feet 
 Minimum Rear Yard 25-Feet 
 Minimum Side Yards 25-Feet 
 Maximum Density 6 Dwelling Units per Acre 
 Minimum Lot Area 22,000 Square Feet 
 Minimum Lot Width at Building Line 100-Feet 
 Minimum Lot Width at Street Line 50-Feet 
 Maximum Ground Coverage Ratio .80 
 
4.9.7 Townhouses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, Section 12.4: Height Modifications, Section 12.5: Yard Requirements, 
Section 12.6: Coastal Areas, Section 12.8: Highway Construction Setbacks, Section 
18.6 Variances, and Article 20: Nonconformities, the area and dimensional ordinances 
set forth below shall be observed. 
 



 Maximum Height of Structure in Feet 35 
 Maximum Height in Habitable Stories 2 1/2 
 Minimum Front Yard 25-Feet 
 Minimum Rear Yard 25-Feet 
 Minimum Side Yards 10-Feet  (exterior wall side yards) 
 Maximum Density 6 Dwelling Units per Acre 
 Minimum Lot Area/Dwelling Unit 2,500 Square Feet 
 Minimum Lot Width at Building Line 25-Feet 
 Minimum Lot Width at Street Line 25-Feet 
 Maximum Ground Coverage Ratio .80 
 
Section 4.10  HDR, High Density Residential District  
 
4.10.1 Generally. The intent of this zoning designation is to provide the opportunity for 
multiple family residential development, including apartments, condominiums, duplexes 
and townhouses, in a high density setting. 
 
4.10.2 Permitted uses. Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses shall be 
permitted: 
 

(a) Extraction or removal of natural resources on or under land. 
 
(b) Water well (public or private). 
 
(c) Silviculture. 
 
(d) Multiple family dwellings (apartments and condominiums). 
 
(e) Two family dwellings. 
 
(f) Townhouses. 
 
(g) Single Family Dwellings. 
 
(h) Accessory structures and uses. 
 
(i) Church or similar religious facility.  

  
4.10.3 Conditional uses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, the following uses and structures designed for such uses may be 
allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 



(b) The following institutional uses: day care home; fire station; school (public 
or private). 
 
(c) Country club. 

 
4.10.4 Area and dimensional ordinances (single family and two family).  Except as 
provided by Section 2.3: Establishment of Zoning in Planning Districts, Section 12.4: 
Height Modifications, Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, 
Section 12.8: Highway Construction Setbacks, Section 18.6 Variances, and Article 20: 
Nonconformities, the area and dimensional ordinances set forth below shall be 
observed. 
 
 Maximum Height of Structure in Feet 35 
 Maximum Height in Habitable Stories 2 1/2 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Maximum Density 12 Dwelling Units per Acre 
 Minimum Lot Area/Dwelling Unit 6,500 Square Feet 
 Minimum Lot Width at Building Line 60-Feet 
 Minimum Lot Width at Street Line 30-Feet 
 Maximum Ground Coverage Ratio .35 
 
4.10.5 Area and dimensional ordinances (multiple family).  Except as provided by 
Section 2.3: Establishment of Zoning in Planning Districts, Section 12.4: Height 
Modifications, Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, Section 
12.8: Highway Construction Setbacks, Section 18.6 Variances, and Article 20: 
Nonconformities, the area and dimensional ordinances set forth below shall be 
observed. 
 
 Maximum Height of Structure in Feet 50 
 Maximum Height in Habitable Stories 4 
 Minimum Front Yard 25-Feet 
 Minimum Rear Yard 25-Feet 
 Minimum Side Yards 25-Feet 
 Maximum Density 12 Dwelling Units per Acre 
 Minimum Lot Area 22,000 Square Feet 
 Minimum Lot Width at Building Line 100-Feet 
 Minimum Lot Width at Street Line 50-Feet 
 Maximum Ground Coverage Ratio .80 
 
4.10.6 Townhouses.  Except as provided by Section 2.3: Establishment of Zoning in 
Planning Districts, Section 12.4: Height Modifications, Section 12.5: Yard Requirements, 
Section 12.6: Coastal Areas, Section 12.8: Highway Construction Setbacks, Section 
18.6 Variances, and Article 20: Nonconformities, the area and dimensional ordinances 
set forth below shall be observed. 



 
 Maximum Height of Structure in Feet 35 
 Maximum Height in Habitable Stories 2 1/2 
 Minimum Front Yard 25-Feet 
 Minimum Rear Yard 25-Feet 
 Minimum Side Yards            10-Feet (exterior wall side yards) 
 Maximum Density 12 Dwelling Units per Acre 
 Minimum Lot Area/Dwelling Unit 2,500 Square Feet 
 Minimum Lot Width at Building Line 25-Feet 
 Minimum Lot Width at Street Line 25-Feet 
 Maximum Ground Coverage Ratio .80 
        
4.10.7 Open space requirement.  A minimum of 10% of the gross land area developed 
under the HDR designation shall be set aside as permanent open space to include 
amenities, common areas and recreation facilities. 
 
4.10.8 Lighting standards.  The maximum height of exterior lights shall be 25-feet. The 
intensity, location, and design of lighting shall be such that not more than one foot candle of light 
is cast upon adjacent property or public rights-of-way. Light fixtures shall be designed to cast 
light downward. Where necessary, cut-off devices shall be used to minimize glare off premises. 
No light shall be aimed directly toward properties designated single family residential, which are 
located within 200-feet of the source of the light. 
  
4.10.9 Landscaping and buffering. All HDR, High Density Residential District, properties shall 
meet the requirements of Article 17: Landscaping and Buffers. 
  
4.10.10 HDR, High Density Residential District, shall not be available in Planning District 25. 

Article 22 Definitions  

 

 Section 22.1 Usage 
 
Except as otherwise provided herein, all words shall have the customary dictionary 
meaning.  The present tense includes the future tense and the future tense includes the 
present tense.  The singular number includes the plural and the plural includes the 
singular.  The word "person" includes a firm, corporation, association, organization, 
trust, or partnership.  The word "building" includes "structure."  The words "shall" and 
"will" are always mandatory.  The word "used" or "occupied" as applied to any land or 
buildings shall be construed to include the words "intended, arranged, or designed to be 
used or occupied."   
 
Section 22.2  Words and Terms Defined 
 
As used in these ordinances, the following words and terms shall have the meaning 
defined: 
 



Story.  That portion of a building included between the surface of any floor and the 
surface of the next floor above it, or if there is no floor above it, then the space between 
such floor and the ceiling next above it.  
 
Story, habitable.  A story having its floor elevated at or above base flood elevation as 
determined from the flood insurance rate maps, regardless of the intended use of the 
story or its floor area. 
 
Story, half (½).  A space under a sloping roof in which not more than one-half (½) of the 
floor area is finished off for use. A half story containing independent apartment or living 
quarters shall be counted as a full story. 
 



























Baldwin County Commission

Agenda Action Form

File #: 19-2230, Version: 1 Item #: DP3

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Vince Jackson, Planning Director
Submitted by: Vince Jackson, Planning Director
______________________________________________________________________

ITEM TITLE
Case No. Z-19025 - Retirement Systems of Alabama Property Rezoning

STAFF RECOMMENDATION
Accept and acknowledge the WITHDRAWAL of Case Z-19025, Retirement Systems of Alabama
Property, as it pertains to the rezoning of approximately 1.27 acres, located in Planning (Zoning)
District 26, from TR, Tourist Resort District, to HDR, High Density Residential District.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The subject property, which consists of approximately 1.27 acres, is currently zoned
TR, Tourist Resort District. This property is part of a larger 26.6 acre parcel which is owned by the
Retirement Systems of Alabama (RSA). It is located in Planning District 26 on the west side of Scenic
Highway 98, at the north end of the Grand Hotel Marina. The applicant is requesting a rezoning to
HDR, High Density Residential District, in order to develop condominium units. As proposed, 12 units
would be constructed in a 4-story building. The Planning Commission considered this case, which
has generated significant opposition from area residents, on September 5, 2019, and voted to
recommend DENIAL to the County Commission.

The applicant has now requested to withdraw this rezoning application. Due to the timing of the
request, the withdrawal is automatic. However, the scheduled public hearing must still be opened. As
a result, staff requests that the WITHDRAWAL of Case Z-19025, Retirement Systems of Alabama
Property, be accepted and acknowledged.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

Baldwin County Commission Printed on 10/10/2019Page 1 of 2

powered by Legistar™
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If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  Yes. Gulf Coast Newspapers. See attached.

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Commission Administration Office

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Send Notice of Action to the following:

Mr. Tim Lawley
Goodwyn, Mills & Cawood
P.O. Box 1127
Daphne, Alabama 36526

Additional instructions/notes:  N/A
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Baldwin County Planning & Zoning Department 
 
 

Baldwin County Commission Staff Report 

 
Agenda Item 

Case No. Z-19025 
Retirement Systems of Alabama Property 

Rezone TR, Tourist Resort District, to HDR, High Density Residential District  
October 15, 2019 

 

Subject Property Information 

 
 
Planning District: 26 
General Location: West side of Scenic Highway 98 at the north end of the Grand Hotel Marina 
Physical Address: N/A 
Parcel Number:  A part of 05-45-07-36-0-000-002.004 
Existing Zoning: TR, Tourist Resort District  
Proposed Zoning: HDR, High Density Residential District 
Existing Land Use: Structures and parking associated with adjacent yacht basin 
Proposed Land Use: High Density Residential (12 condominium units) 
Acreage: 1.27 acres, more or less, of a greater 26.6 acre parcel 
Applicant: Tim Lawley – Goodwyn, Mills & Cawood 
 P.O. Box 1127 
 Daphne, Alabama 36526 
Owner: Retirement Systems of Alabama – Steve Timms 
 201 South Union Street 
 Montgomery, Alabama 36104 
Lead Staff: Vince Jackson, Planning Director 
Attachments: Within Report 
 
 

 Adjacent Land Use Adjacent Zoning  

North Residential RSF-2, Single Family District  

South Commercial TR, Tourist Resort District  

East Golf Course TR, Tourist Resort District  

West Mobile Bay N/A  

Summary 

The subject property, which consists of approximately 1.27 acres, is currently zoned TR, Tourist Resort District. 
This property is part of a larger 26.6 acre parcel which is owned by the Retirement Systems of Alabama (RSA). 
The applicant is requesting a rezoning to HDR, High Density Residential District, in order to develop 
condominium units. As proposed, 12 units would be constructed in a 4-story building. The Planning Commission 
considered this case on September 5, 2019, and voted to recommend DENIAL to the County Commission. The 
applicant has now requested to withdraw this rezoning application. 



 

Current Zoning Requirements 

Section 7.1 TR, Tourist Resort District 
 
7.1.1 Generally.  This zoning district is intended to provide for tourist lodging facilities and associated 
resort and recreation activities. 
 
7.1.2 Permitted uses.  Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following uses and structures designed for such uses shall be permitted: 
 

(a) The following general industrial uses: extraction or removal of natural resources on or 
under land. 
 
(b) The following transportation, communication, and utility uses: water well (public or 
private). 
 
(c) Outdoor recreation uses. 
 
(d) The following general commercial uses: country club; hotel or motel. 
 
(e) The following institutional uses: church or similar religious facility. 
 
(f) The following agricultural uses: Silviculture. 
 
(g) Accessory structures and accessory uses such as food service, gift or novelty shops, and 
barber or beauty shops conducted primarily for the convenience of visitors or patrons on the 
premises and contained within a principal building.  

 
7.1.3 Special exceptions.  Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following uses and structures designed for such uses may be allowed as special 
exceptions: 
 

(a) The following marine recreation uses: marina. 
 
(b) The following general commercial uses: night club, bar, tavern. 
 
(c) The following local commercial uses: bed and breakfast or tourist home; cafe; 
convenience store; delicatessen; gift shop; restaurant. 
 
(d) The following professional service and office uses: office. 

 
7.1.4 Area and dimensional ordinances.  Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, Section 12.4: Height Modifications, Section 12.5: Yard Requirements, Section 
12.6: Coastal Areas, Section 12.8: Highway Construction Setbacks, Section 18.6 Variances, and Article 
XX: Nonconformities, the area and dimensional ordinances set forth below shall be observed. 
 
 Maximum Height of Structure in Feet 45 
 Maximum Height of Structure in Habitable Stories 4 
 Minimum Front Yard 40-Feet 
 Minimum Rear Yard 40-Feet 
 Minimum Side Yards 20-Feet 
 Minimum Lot Area 5 Acres 



 

 Maximum Impervious Surface Ratio .80 
 Minimum Lot Width at Building Line 270-Feet 
 Minimum Lot Width at Street Line 270-Feet 
 

Proposed Zoning Requirements 

Section 4.10  HDR, High Density Residential District  
 
4.10.1 Generally. The intent of this zoning designation is to provide the opportunity for multiple family 
residential development, including apartments, condominiums, duplexes and townhouses, in a high 
density setting. 
 
4.10.2 Permitted uses. Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following uses and structures designed for such uses shall be permitted: 
 

(a) Extraction or removal of natural resources on or under land. 
 
(b) Water well (public or private). 
 
(c) Silviculture. 
 
(d) Multiple family dwellings (apartments and condominiums). 
 
(e) Two family dwellings. 
 
(f) Townhouses. 
 
(g) Single Family Dwellings. 
 
(h) Accessory structures and uses. 
 
(i) Church or similar religious facility.  

  
4.10.3 Conditional uses.  Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following uses and structures designed for such uses may be allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school (public or private). 
 
(c) Country club. 

 
4.10.4 Area and dimensional ordinances (single family and two family).  Except as provided by Section 
2.3: Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, Section 12.5: 
Yard Requirements, Section 12.6: Coastal Areas, Section 12.8: Highway Construction Setbacks, 
Section 18.6 Variances, and Article 20: Nonconformities, the area and dimensional ordinances set forth 
below shall be observed. 
 
  
 Maximum Height of Structure in Feet 35 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 



 

 Minimum Side Yards 10-Feet 
 Maximum Density 12 Dwelling Units per Acre 
 Minimum Lot Area/Dwelling Unit 6,500 Square Feet 
 Minimum Lot Width at Building Line 60-Feet 
 Minimum Lot Width at Street Line 30-Feet 
 Maximum Ground Coverage Ratio .35 
 
4.10.5 Area and dimensional ordinances (multiple family).  Except as provided by Section 2.3: 
Establishment of Zoning in Planning Districts, Section 12.4: Height Modifications, Section 12.5: Yard 
Requirements, Section 12.6: Coastal Areas, Section 12.8: Highway Construction Setbacks, Section 
18.6 Variances, and Article 20: Nonconformities, the area and dimensional ordinances set forth below 
shall be observed. 
 
 Maximum Height of Structure in Feet 50 
 Minimum Front Yard 25-Feet 
 Minimum Rear Yard 25-Feet 
 Minimum Side Yards 25-Feet 
 Maximum Density 12 Dwelling Units per Acre 
 Minimum Lot Area 22,000 Square Feet 
 Minimum Lot Width at Building Line 100-Feet 
 Minimum Lot Width at Street Line 50-Feet 
 Maximum Ground Coverage Ratio .80 
 
4.10.6 Townhouses.  Except as provided by Section 2.3: Establishment of Zoning in Planning Districts, 
Section 12.4: Height Modifications, Section 12.5: Yard Requirements, Section 12.6: Coastal Areas, 
Section 12.8: Highway Construction Setbacks, Section 18.6 Variances, and Article 20: 
Nonconformities, the area and dimensional ordinances set forth below shall be observed. 
 
 Maximum Height of Structure in Feet 35 
 Minimum Front Yard 25-Feet 
 Minimum Rear Yard 25-Feet 
 Minimum Side Yards            10-Feet (exterior wall side yards) 
 Maximum Density 12 Dwelling Units per Acre 
 Minimum Lot Area/Dwelling Unit 2,500 Square Feet 
 Minimum Lot Width at Building Line 25-Feet 
 Minimum Lot Width at Street Line 25-Feet 
 Maximum Ground Coverage Ratio .80 
        
4.10.7 Open space requirement.  A minimum of 10% of the gross land area developed under the HDR 
designation shall be set aside as permanent open space to include amenities, common areas and 
recreation facilities. 
 
4.10.8 Lighting standards.  The maximum height of exterior lights shall be 25-feet. The intensity, 
location, and design of lighting shall be such that not more than one foot candle of light is cast upon 
adjacent property or public rights-of-way. Light fixtures shall be designed to cast light downward. Where 
necessary, cut-off devices shall be used to minimize glare off premises. No light shall be aimed directly 
toward properties designated single family residential, which are located within 200-feet of the source 
of the light.  

 



 

4.10.9 Landscaping and buffering. All HDR, High Density Residential District, properties shall meet the 
requirements of Article 17: Landscaping and Buffers.  
 
 

Agency Comments 

 
Baldwin County Highway Department:    
 
Seth Peterson 
 
From: Seth L. Peterson  

Sent: Tuesday, June 18, 2019 10:21 AM 

To: D Hart <DHart@baldwincountyal.gov> 

Cc: Laurie Rumbaugh <LRUMBAUGH@baldwincountyal.gov>; Mary Booth <MBOOTH@baldwincountyal.gov> 

Subject: RE: Z-19025 RSA Property 

DJ, 

If the rezoning is approved the applicant will need Final Site Plan approval through the subdivision regulations. 

Thanks, 

Seth 

Frank Lundy 
 
From: Frank Lundy  

Sent: Tuesday, June 18, 2019 9:53 AM 

To: D Hart <DHart@baldwincountyal.gov> 

Cc: Seth L. Peterson <SPETERSON@baldwincountyal.gov>; Tyler W. Mitchell <TMITCHELL@baldwincountyal.gov>; Vince 

Jackson <VJACKSON@baldwincountyal.gov> 

Subject: FW: Z-19025 RSA Property 

DJ, 

If approved, traffic impacts including impacts to pedestrian facilities need to be closely reviewed. 

Thanks, 

Frank Lundy 

ADEM, J. Scott Brown:   
 
From: Brown, Scott [mailto:jsb@adem.alabama.gov]  

Sent: Monday, June 17, 2019 9:17 AM 

To: D Hart <DHart@baldwincountyal.gov> 

Subject: <EXTERNAL> July zoning cases 

Good morning DJ: 

Regarding Case No. Z-19025, RSA Property, Point Clear 

mailto:DHart@baldwincountyal.gov
mailto:LRUMBAUGH@baldwincountyal.gov
mailto:MBOOTH@baldwincountyal.gov
mailto:DHart@baldwincountyal.gov
mailto:SPETERSON@baldwincountyal.gov
mailto:TMITCHELL@baldwincountyal.gov
mailto:VJACKSON@baldwincountyal.gov
mailto:jsb@adem.alabama.gov
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From a desktop review, the property is in the Coastal Area of Alabama (ADEM Admin. Code r. 335-8-1-.02[k]) adjacent to 

Mobile Bay and is subject to the enforceable policies of the Alabama Coastal Area Management Program 

(ACAMP).  Though subject property is already highly developed, the beach and nearshore areas are not.  Any future plans 

to alter the beach and/or nearshore environment (e.g., dredging, shoreline armoring, pier construction) would be subject to 

review and approval by the ACAMP and require a federal permit from the Mobile District U.S. Army Corps of 

Engineers.  Approval of such requests is not guaranteed. 

v/r, 

J. Scott Brown, Chief 

Mobile Field Office 

Alabama Department of Environmental Management 

251.304.1176 

Municipality:  City of Fairhope, Buford King, Development Services Manager – Proposed rezoning represents 
an incompatible land use and is not recommended for approval. Please see the following attached letter for 
more detailed information.  



 

 



 

 
 
 

Staff Analysis and Findings 

The following factors for reviewing zoning amendments are found in Section 19.6 of the Baldwin County Zoning 
Ordinance.  These factors are to be considered when an application is being reviewed for rezoning.  
 
1.) Is the requested change compatible with the existing development pattern and the zoning of nearby 
properties? 
 
The subject property is currently occupied with structures and parking associated with the adjacent yacht basin.  
The property adjoins Scenic Highway 98 to the east and Mobile Bay to the west.  The adjoining properties to the 
south, including the Grand Hotel and related facilities, are commercial (zoned TR, Tourist Resort District). The 
adjoining property to the north is the location of a single family dwelling (Zoned RSF-2, Single Family District). 
Additional single family dwellings are located to the north. These properties are zoned RSF-1 and RSF-2. Both 
are single family residential designations. 
  
2.) Has there been a change in the conditions upon which the original zoning designation was based?  Have 

land uses or conditions changed since the zoning was established? 

The zoning for Planning District 26 was approved by the County Commission on September 21, 1993. Residential 
properties throughout the planning district are primarily zoned either RSF-1 or RSF-2. With a few exceptions, 
this has remained relatively constant. HDR, which was approved by the Commission on May 16, 2017, did not 
exist at the time of zoning adoption. 
 
TR, Tourist Resort District, is a unique zoning designation which is only found in Planning District 26. It appears 
to have been specifically created for the Grand Hotel properties. When the zoning for Planning District 26 was 
adopted, the property was zoned R-B, Resort District. This district was provided for transient lodging 
establishments consisting of one or more buildings for this purpose, including accessory uses such as eating and 
drinking facilities, recreation facilities, and golf courses, not intended for long term uses. It appears that this 
designation was similar to the Tourist Resort District. The TR designation was created and applied to the subject 
property with the adoption of the consolidated zoning ordinance on April 6, 1999. 
 



 

There has been one previous request to rezone property from TR, Case Z-15023, Retirement Systems of Alabama 
Property. This request involved the rezoning of approximately 2.02 acres, located at the southwest end of Quail 
Run in the Lakewood Subdivision, from TR to RTF-4, Two Family District, in order to match the current use of 
adjacent properties. The rezoning was approved by the County Commission on January 1, 2016. 
 
Regarding multifamily rezonings (previously known as R-6, now known as RMF-6), the following have been 
approved in Planning District 26: 
 

- Case Z-06032, Barnes Property 
 
This request involved two parcels, consisting of approximately one acre, located on the south side of 
County Road 32, east of Scenic Highway 98. The properties were rezoned from B-2, Neighborhood 
Business District, to R-6, Multiple Family District, in order to allow townhomes in conjunction with a 
proposed mixed-use development which never materialized. The properties were recently subdivided 
into three lots. 

 

- Case Z-09017 and Case Z-09018, Kaylor & Point Clear Landing Association, Inc. Property 
 
These cases were related to the condominium development known as Point Clear Landing. The majority 
of the development was constructed in 1983, approximately 10 years prior to the adoption of zoning. 
The purposes were to rezone the properties from RSF-1 to RMF-6 (Case Z-09017) and approve a Planned 
Residential Development (PRD) site plan (Case Z-09018) in order to allow six additional units and address 
conformity issues. The cases were approved on August 18, 2009. 
 

Current zoning designation nomenclature was adopted on July 21, 2009. 
 
In addition to the above listed rezoning cases, the condominium development known as Over the Bay Condos 
was constructed in 1984. This development is located to the north of the subject property, and south of Point 
Clear Landing. The property is zoned RSF-1, Single Family District. The owners have never requested rezoning to 
a multiple family designation and, the development is grandfathered and nonconforming. 
 
3.) Does the proposed zoning better conform to the Master Plan? 
 
The Baldwin County Master Plan, 2013, provides future land use designations for properties located within the 
zoned areas of the County. These categories represent the recommendations for the physical development of 
the unincorporated areas of the County. They are intended for planning purposes only and do not represent the 
adoption of zoning designations for areas which have not voted their desire to come under the zoning authority 
of the Baldwin County Commission. Although not legally binding, the future land use designations are evaluated 
in conjunction with criteria found in the Baldwin County Zoning Ordinance (Zoning Ordinance), the Baldwin 
County Subdivision Regulations, the Baldwin County Flood Damage Prevention Ordinance and any other 
ordinances and regulations which the County Commission may adopt. 
 
A future land use designation of Commercial has been provided for the subject property. This category is 
provided for retail and wholesale trade facilities which offer convenience and other types of goods and services. 
Institutional uses, recreational uses, mixed-use developments and transportation, communication and utility 
uses may be included in accordance with the Zoning Ordinance. Multiple family developments may also be 



 

included. Commercial uses should be located on major streets so as to be accessible to the residential 
population. Zoning designations may include RR, B-1, B-2, B-3, B-4, MR and TR. 
 
Approval of the rezoning will necessitate an automatic change in the future land use designation to Residential. 
This category is provided for residential dwelling units including single family dwellings, two family (duplex) 
dwellings, multiple family dwellings, manufactured homes, manufactured housing parks and Planned 
Residential Developments. Institutional uses, recreational uses and limited neighborhood commercial uses may 
be included subject to the provisions of the Zoning Ordinance. To the greatest extent possible, residential areas 
should be accessible to major thoroughfares connecting with work areas, shopping areas and recreational areas. 
Zoning designations may include RR, RA, CR, RSF-E, RSF-1, RSF-2, RSF-3, RSF-4, RSF-6, RTF-4, RTF-6, RMF-6, HDR, 
RMH and PRD. 
 
It should be noted that the adjacent property to the north carries a future land use designation of residential. 
However, based on the comments above, the proposed zoning does not better conform to the Master Plan. 
 

4.) Will the proposed change conflict with existing or planned public improvements? 
 
Comments of Frank Lundy, Baldwin County Highway Department 
 
From: Frank Lundy  

Sent: Tuesday, June 18, 2019 9:53 AM 

To: D Hart <DHart@baldwincountyal.gov> 

Cc: Seth L. Peterson <SPETERSON@baldwincountyal.gov>; Tyler W. Mitchell 

<TMITCHELL@baldwincountyal.gov>; Vince Jackson <VJACKSON@baldwincountyal.gov> 

Subject: FW: Z-19025 RSA Property 

DJ, 

If approved, traffic impacts including impacts to pedestrian facilities need to be closely reviewed. 

Thanks, 

Frank Lundy 

 

5.) Will the proposed change adversely affect traffic patterns or congestion? 
 
Development on the subject property, whether under the current zoning or the proposed zoning, will affect 
traffic patterns and congestion. The exact impact, however, is difficult to ascertain. Traffic impacts and required 
improvements, if needed, will be addressed during later phases of the project if the rezoning is approved. A 
turnout permit, if required, will need to be submitted prior to the issuance of a Land Use Certificate. 
 
See comments of Frank Lundy listed above and under agency comments. 
 
6.) Is the proposed amendment consistent with the development patterns in the area and appropriate for 
orderly development of the community? The cost of land or other economic considerations pertaining to 
the applicant shall not be a consideration in reviewing the request.  
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As stated previously, the subject property is currently occupied with structures and parking associated with the 
adjacent yacht basin.  The property adjoins Scenic Highway 98 to the east and Mobile Bay to the west.  The 
adjoining properties to the south, including the Grand Hotel and related facilities, are commercial (zoned TR, 
Tourist Resort District). The adjoining property to the north is the location of a single family dwelling (Zoned 
RSF-2, Single Family District). Additional single family dwellings are located to the north. These properties are 
zoned RSF-1 and RSF-2. Both are single family residential designations. 
 
The nearest multifamily developments are Over the Bay Condos and Point Clear Landing. Both are located to 
the north of the subject property along Scenic Highway 98, but neither are adjacent. In addition, both 
developments were constructed prior to the adoption of zoning in Planning District 26. Point Clear Landing, 
however, received approval to add six additional units in 2009 (Case Z-09018). 
 
7.) Is the proposed amendment the logical expansion of adjacent zoning districts? 
 
This application represents the first request for HDR since the designation was adopted in 2017. Adjacent 
properties are zoned RSF-2 and TR. Additional single family properties to the north are zoned RSF-1 and RSF-2. 
As a result, there is no existing HDR to serve as a logical expansion of an adjacent zoning district. Please see 
additional information on the HDR designation which is listed above and under standard number 11. 
 
8.) Is the timing of the request appropriate given the development trends in the area? 
 
With a few exceptions, the residential properties throughout Planning District 26 are zoned either RSF-1 or 
RSF-2. This planning district is predominantly an area of large lots with low to moderate density. Staff believes 
that this trend will continue and knows of no trends towards higher density development. As a result, timing is 
not a factor which would favor approval of this request. 
 
9.) Will the proposed change adversely impact the environmental conditions of the vicinity or the historic 
resources of the County? 
 

- The subject property is located in the VE (12-13) and AE (10-11) flood zones. Zone V identifies the coastal 
high hazard area on the Flood Insurance Rate (FIRM) Maps. The coastal high hazard area is defined as an 
area of special flood hazard extending from offshore to the inland limit of the primary frontal dune along 
an open coast and any area subject to high velocity wave action from storms or seismic sources. Buildings 
in V zones are subject to a greater hazard than buildings built in other types of floodplains. Such buildings 
are required to be elevated above the Base Flood Elevation (BFE) and must also be protected from the 
impact of waves, hurricane-force winds and erosion. Under the Baldwin County Zoning Ordinance, a 
setback of 50-feet landward of the reach of mean high tide is required for buildings or structures located 
within coastal high hazard areas. 
 

- The ground elevation of the subject property ranges from 1 foot to 5 feet. This information was obtained 
from Baldwin County GIS. 

 

- Adjacent property to the north is located within the Point Clear/Battles Wharf Historic District. The 
subject property, however, is not located within the historic district and is therefore not subject to the 
requirements of the Baldwin County Architectural Review Board. 
 

- ADEM Response 
 



 

Regarding Case No. Z-19025, RSA Property, Point Clear 

From a desktop review, the property is in the Coastal Area of Alabama (ADEM Admin. Code r. 335-8-1-.02[k]) 

adjacent to Mobile Bay and is subject to the enforceable policies of the Alabama Coastal Area Management 

Program (ACAMP).  Though subject property is already highly developed, the beach and nearshore areas are 

not.  Any future to alter the beach and/or nearshore environment (e.g., dredging, shoreline armoring, pier 

construction) would be subject to review and approval by the ACAMP and require a federal permit from the 

Mobile District U.S. Army Corps of Engineers.  Approval of such requests is not guaranteed. 

 

10.) Will the proposed change adversely affect the health, safety and welfare of the County and the vicinity? 
 
This a broad standard which often indicates potential impacts which could extend beyond a given planning 
district. In the case at hand the proposed construction in the coastal high hazard area represents a potential 
effect on health, safety and welfare. The coastal high hazard area is discussed in more detail under standard 
number 9, listed above. 
 
11.) Other matters which may be appropriate. 
 
The intent of the HDR, High Density Residential District, is to provide the opportunity for multiple family 
residential development, including apartments, condominiums, duplexes and townhouses, in a high density 
setting.  
 
The designation was created because of inquiries from developers with an interest in high density residential 
development, primarily multifamily, in the zoned areas of the County. At the time, the zoning ordinance limited 
density to six dwelling units per acre. As a result, developers would often seek annexation into municipalities in 
order to achieve their desired density. Adoption of HDR provided a true high density zoning designation to allow 
future high density developments to remain under County zoning, with the intention that the designation would 
be applied in the zoned areas which are adjacent to the larger municipalities (Case T-17001, adopted by the 
County Commission on May 16, 2017). 
 
 

Staff Comments and Recommendation 

 
As stated previously, the subject property, which consists of approximately 1.27 acres, is currently zoned TR, 
Tourist Resort District. This property is part of a larger 26.6 acre parcel which is owned by the Retirement 
Systems of Alabama (RSA). The applicant is requesting a rezoning to HDR, High Density Residential District, in 
order to develop condominium units. As proposed, 12 units would be constructed in a 4-story building. This case 
was first considered at the July 11, 2019, Planning Commission meeting and was tabled. On September 5, 2019, 
the Planning Commission voted to recommend DENIAL to the County Commission. 
 
This is a difficult case with substantial opposition which represents an effort to preserve the large lot 
development pattern which has historically existed in Point Clear. More specific reasons are provided in the 
emails and letters received by staff which are attached to this staff report. The applicant, on the other hand, 
argues that TR is essentially a commercial designation and that the proposed rezoning would be less intrusive 
to adjacent properties. A letter from the applicant, which provides additional reasons for approval is also 
attached. 
 



 

The Planning staff is aware of the uses which are allowed by right and through the Special Exception process 
under the current zoning. A permitted use, such as a hotel, could be constructed subject to meeting all 
applicable requirements. The applicant has submitted a site plan showing the footprint for a possible hotel on 
the subject property (See attached). Based on the information provided, the hotel would have three (3) 
habitable stories with 51 guest rooms and nine (9) 2 Bay Suites. The footprint would be larger than the proposed 
condominium building, but appears to meet zoning requirements. The applicant has also submitted an aerial 
photograph showing the footprint of the condominium building as it would relate to the existing footprints of 
buildings located on the adjacent properties to the north (See attached). This includes Over the Bay Condos (Q) 
and Point Clear Landing (W). From the perspective of the applicant, the HDR zoning and the condominium 
building would represent better options for adjacent properties due to providing transitional zoning between 
the single family properties and the remaining Tourist Resort property, and due also to the proposed smaller 
footprint. Staff, however, has concerns with this request based on the incompatibility of a multifamily structure 
adjacent to a single family dwelling, the location of the proposed development in the coastal high hazard area 
and the intent of the HDR zoning. It should be noted that this application represents the first request for HDR. 
Although every rezoning is unique and is evaluated on its individual merits, this case will set a precedent for 
future HDR applications. As a result, staff believes that the intent of HDR as envisioned at the time of adoption 
should be followed. This designation would be more appropriately applied in an area adjacent to a municipality 
with separation and transitional zoning between the high density residential uses and single family uses. 
 
The applicant has now requested to withdraw this application. Due to the timing of the submission, the 
withdrawal is automatic. However, the scheduled public hearing must still be opened. Staff recommends 
acceptance and acknowledgement of the WITHDRAWL of Case Z-19025, Retirement Systems of Alabama 
Property.  
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Baldwin County Commission

Agenda Action Form

File #: 19-2234, Version: 1 Item #: DP4

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Linda Lee, Planner
Submitted by: Linda Lee, Planner
______________________________________________________________________

ITEM TITLE
Case No. Z-19037 - Wells Property Rezoning

STAFF RECOMMENDATION
Adopt Resolution #2020-004, which approves Case Z-19037, Wells Property, as it pertains to the
rezoning of 1.01 acres, more or less, as located in Planning (Zoning) District 30, from RSF-1, Single
Family District, to RSF-3, Single Family District.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:  The subject request involves one parcel which consist of approximately 1.01 acres.
The current zoning is RSF-1, Single Family District, and the requested zoning is RSF-3, Single
Family District, for the purpose of allowing the existing parcel to be divided into three (3) lots.

The Planning Commission considered this request at its September 5, 2019 meeting and voted to
recommend APPROVAL to the County Commission.

FINANCIAL IMPACT

Total cost of recommendation:   N/A

Budget line item(s) to be used:   N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Baldwin County Commission Printed on 10/10/2019Page 1 of 2

powered by Legistar™
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File #: 19-2234, Version: 1 Item #: DP4

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?  Yes

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Commission Administration and Planning and Zoning
Department

Action required (list contact persons/addresses if documents are to be mailed or emailed):   Send
Notice of Action to the Following:
Mr. Brian K. Wells
PO Box 1035
Orange Beach, Alabama  36561

Additional instructions/notes:  Amend Zoning Map
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          Baldwin County Planning & Zoning Department 

 
 

Baldwin County Commission Staff Report 
 

Agenda Item  
Case No. Z-19037 

Wells Property 
Rezone RSF-1, Single Family District to RSF-3, Single Family District 

October 15, 2019 
 

Subject Property Information 
 

Planning District: 30 
General Location: South side of County Road 12 S 
Physical Address: 20828 County Road 12 S 
Parcel Number:  05-61-05-16-0-001-008.000  
Existing Zoning: RSF-1, Single Family District 
Proposed Zoning: RSF-3, Single Family District 
Existing Land Use: Residential 
Proposed Land Use: Divide into three (3) lots 
Acreage: 1.01± acres 
Applicant: Brian K. Wells 
 PO Box 1035 
 Orange Beach, AL  36561 
Owner: Brian K. Wells 
Lead Staff: Linda Lee, Planner 
Attachments: Within Report 
 

 Adjacent Land Use Adjacent Zoning 

North Agricultural RA, Rural Agricultural District 

South Residential RA, Rural Agricultural District 

East Residential RSF-1, Single Family District 

West Church RA, Rural Agricultural District 

 
 

Summary 
 

The subject property is currently zoned RSF-1, Single Family District, and occupied with a dwelling and an 
accessory structure.  The property adjoins County Road 12 to the north.  The adjoining properties are 
residential, agricultural, and a church.  The requested zoning designation is RSF-3, Single Family District.  
According to the applicant, the purpose of this request is to allow for the existing parcels to be divided into 
three (3) lots.   
 
The Baldwin County Planning Commission considered this request at its September 5, 2019 meeting and voted 
to recommend APPROVAL to the County Commission.  Staff concurs with that recommendation. 
 

*On rezoning applications, the County Commission will have the final decision. 
 
 

 



Current Zoning Requirements 
 

Section 4.2 RSF-1, Single Family District 
 
4.2.1 Generally.  This zoning district is provided to afford the opportunity for the choice of a low 
density residential environment consisting of single family homes on large lots. 
 
4.2.2 Permitted uses.  Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following uses and structures designed for such uses shall be permitted: 
 

(a) The following general industrial uses: extraction or removal of natural resources on or 
under land. 
 
(b) The following transportation, communication, and utility uses: water well (public or 
private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Single family dwellings including manufactured housing and mobile homes. 
 
(e) Accessory structures and uses. 
 
(f) The following institutional use: church or similar religious facility.  

 
4.2.3 Conditional uses.  Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following uses and structures designed for such uses may be allowed as conditional 
uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school (public or private). 
 
(c) The following general commercial uses: country club. 

 
4.2.4 Special exception.  Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following use and structures designed for such use may be allowed as a special 
exception: 
 
 The following local commercial use: bed and breakfast or tourist home (see Section 13.10: Bed 

and Breakfast Establishments). 
 
4.2.5 Area and dimensional ordinances.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, Section 12.4: Height Modifications, Section 12.5: Yard Requirements, 
Section 12.6: Coastal Areas, Section 12.8: Highway Construction Setbacks, Section 18.6 Variances, 
and Article 20: Nonconformities, the area and dimensional ordinances set forth below shall be 
observed. 
 
 Maximum Height of Structure in Feet 35-Feet 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Minimum Lot Area 30,000 Square Feet 
 Minimum Lot Width at Building Line 100-Feet 
 Minimum Lot Width at Street Line 50-Feet 
 Maximum Ground Coverage Ratio .35 
  



Proposed Zoning Requirements 
 

Section 4.4 RSF-3, Single Family District 
 
4.4.1 Generally. This zoning district is provided to afford the opportunity for the choice of a moderate 
density residential environment consisting of single family homes. 
 
4.4.2 Permitted uses.  Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following uses and structures designed for such uses shall be permitted: 
 

(a) The following general industrial uses: extraction or removal of natural resources on or 
under land. 
 
(b) The following transportation, communication, and utility uses: water well (public or 
private). 
 
(c) The following agricultural uses: Silviculture. 
 
(d) Single family dwellings including manufactured housing and mobile homes. 
 
(e) Accessory structures and uses. 
 
(f) The following institutional use: church or similar religious facility.  

 
4.4.3 Conditional uses.  Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following uses and structures designed for such uses may be allowed as conditional 
uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school (public or private). 
 
(c) The following general commercial uses: country club. 

 
4.4.4 Special exception.  Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following use and structures designed for such use may be allowed as a special 
exception: 
 
 The following local commercial use: bed and breakfast or tourist home (see Section 13.11: Bed 

and Breakfast Establishments). 
 
4.4.5 Area and dimensional ordinances.  Except as provided by Section 2.3: Establishment of 
Zoning in Planning Districts, Section 12.4: Height Modifications, Section 12.5: Yard Requirements, 
Section 12.6: Coastal Areas, Section 12.8: Highway Construction Setbacks, Section 18.6 Variances, 
and Article 20: Nonconformities, the area and dimensional ordinances set forth below shall be 
observed. 
 
 Maximum Height of Structure in Feet 35-Feet 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Minimum Lot Area 10,000 Square Feet 
 Minimum Lot Width at Building Line 80-Feet 
 Minimum Lot Width at Street Line 40-Feet 
 Maximum Ground Coverage Ratio .35 

  



 

Agency Comments 
 

Baldwin County Subdivision Department:  

 
 

Municipality: 
 

 



Baldwin County Highway Department: 
On Aug 22, 2019, at 3:40 PM, Linda Lee <LLee@baldwincountyal.gov> wrote: 
 
Good Evening, 
  

Can one of you tell me if the County has any plans for road improvements on County Road 12 S between State Hwy 59 
and James Road? 
  

Thank you, 
  
Linda Lee 
 
Not aware of any at this time. The County's portion of this road was resurfaced about a year or so ago.  
 

Thanks, 
Frank 
 

Staff Analysis and Findings 
The following factors for reviewing zoning amendments are found in Section 19.6 of the Baldwin County 
Zoning Ordinance.  These factors are to be considered when an application is being reviewed for rezoning.  
 

1.) Is the requested change compatible with the existing development pattern and the zoning of nearby 
properties? 
 

The subject property is currently zoned RSF-1, Single Family District and occupied with a dwelling and an 
accessory structure.  It consists of approximately 1.01 acres more or less.  The requested designation is RSF-3, 
Single Family District.  The purpose of this request is to allow for the property to be divided into three (3) lots.   
The adjacent properties are agricultural, residential and a church. 
 

2.) Has there been a change in the conditions upon which the original zoning designation was based?  Have 
land uses or conditions changed since the zoning was established? 
 

Planning District 30 was zoned in February 1995.  Since that time land uses have gone from mostly rural 
agricultural to include several residential subdivisions.  Meadow Run Estates was platted in 1996.  Willow 
Lakes was platted in 2003 and 2005.  Cottages on the Green Phase One was platted in 2005. 
 
  From 1995 Map     From 1999 Map 

     
 

 

mailto:LLee@baldwincountyal.gov


3.) Does the proposed zoning better conform to the Master Plan? 
 

The Baldwin County Master Plan, 2013, provides a future land use designation of Residential for the subject 
property. This category is provided for residential dwelling units including single family dwellings, two family 
(duplex) dwellings, multiple family dwellings, manufactured homes, manufactured housing parks and Planned 
Residential Developments.  Zoning designations may include RR, RA, CR, RSF-E, RSF-1, RSF-2, RSF-3, RSF-4, RSF-
6, RTF-4, RTF-6, RMF-6, RMH and PRD. 
 

  
 

4.) Will the proposed change conflict with existing or planned public improvements? 
 

Staff is unaware of any planned public improvements.  Per the Highway Department the County’s portion of 
this road was resurfaced about a year or so ago. 
 

5.) Will the proposed change adversely affect traffic patterns or congestion? 
 

Per the Federal Highway Administration the functional classification of County Road 12 S is major collector.  
Collectors serve a critical role in the roadway network by gathering traffic from Local Roads and funneling 
them to the Arterial network.  Two additional dwellings should not adversely affect traffic congestion. 
 

6.) Is the proposed amendment consistent with the development patterns in the area and appropriate for 
orderly development of the community? The cost of land or other economic considerations pertaining to 
the applicant shall not be a consideration in reviewing the request. 
 

As stated previously, the subject property is currently occupied with a dwelling and an accessory structure.  
The adjacent properties are zoned residential single family.  The proposed zoning designation is residential 
single family. 
 

7.) Is the proposed amendment the logical expansion of adjacent zoning districts? 
 

Although there aren’t any properties zoned RSF-3 in the county portion of this vicinity, the subdivisions to the 
west and northeast contain lots that are smaller than the minimum lot size of 10,000 square feet for the RSF-3 
zoning designation.  West of this property is property zoned RMF-6 which has a minimum lot size of 6,500 
square feet.  The proposed lots are similar in size to three lots east of this parcel.  

Subject Property 



 

8.) Is the timing of the request appropriate given the development trends in the area? 
 

This area of Planning District 30 is mostly zoned RA, Rural Agricultural with a few properties zoned RSF-1 and 
RMF-6.  This area is also surrounded by the city of Foley with several residential subdivisions providing smaller 
lot sizes.  Timing is not a factor with this request. 
 

9.) Will the proposed change adversely impact the environmental conditions of the vicinity or the historic 
resources of the County? 
 

Staff is unaware of any environmental conditions or historic resources that would be adversely impacted by 
this request.  
 

10.) Will the proposed change adversely affect the health, safety and welfare of the County and the vicinity? 
 

The applicant is proposing to divide the parcel into three lots and build dwellings on the two new lots.  Staff 
does not anticipate any adverse impacts from two additional dwellings.   
 

11.) Other matters which may be appropriate. 
 

 Staff Comments and Recommendation 
 

As stated previously, the subject property is currently zoned RSF-1, Single Family District, and occupied with a 
dwelling and an accessory structure.  The property adjoins County Road 12 to the north.  The adjoining 
properties are residential, agricultural, and a church.  The requested zoning designation is RSF-3, Single Family 
District.  According to the applicant, the purpose of this request is to allow for the existing parcels to be 
divided into three (3) lots. 
 

The Baldwin County Planning Commission considered this request at its September 5, 2019 meeting and voted 
to recommend APPROVAL to the County Commission.  Staff concurs with that recommendation. 
 

*On rezoning applications, the County Commission will have the final decision.  
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Survey Submitted by Applicant 
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STATE OF ALABAMA 
 
COUNTY OF BALDWIN 

RESOLUTION # 2020-004 
 

DETERMINATION OF THE BALDWIN COUNTY COMMISSION, REGARDING Case No. Z-19037, Wells Property 
SUCH DETERMINATION AS AUTHORIZED PURSUANT TO SECTION 45-2-261 THROUGH SECTION 45-2-261.18, 
CODE OF ALABAMA (1975). 
 

 WHEREAS, Brian K. Wells has petitioned the Baldwin County Commission to rezone certain property, in 
Planning (Zoning) District No. 30, for property identified herein and described as follows: 
 

THE WEST 184 FEET OF THE NORTH 276.74 FEET OF THE EAST HALF OF THE WEST HALF OF THE NORTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 8 SOUTH, RANGE 4 EAST, BALDWIN 
COUNTY, ALABAMA 

 Otherwise known as tax parcel numbers, 05-61-05-16-0-001-008.000, as found in the office of the 
Revenue Commissioner of Baldwin County, Alabama; and 
 

 WHEREAS, the petitioner has requested that the property herein identified be rezoned from RSF-1, 
Single Family District, to RSF-3, Single Family District; and 
 

 WHEREAS, the Baldwin County Planning and Zoning Commission held a public hearing on September 5, 
2019, and voted to recommend approval of the rezoning request; and 
 

 WHEREAS, the Baldwin County Commission held a public hearing on October 15, 2019; and 
 

 WHEREAS, the requirements of SECTION 45-2-261 THROUGH SECTION 45-2-261.18, CODE OF ALABAMA 
(1975), regarding procedures to consider this rezoning request, which would affect the Planning (Zoning) District 
Boundary designations of the Planning (Zoning) District No. 30 Official Map, have been met; now therefore 
 

 BE IT RESOLVED, BY THE BALDWIN COUNTY COMMISSION, IN REGULAR SESSION ASSEMBLED, That the 
petitioner’s request to rezone the property (Case No. Z-19037, Wells Property) as herein identified and 
described and as found within the confines of Planning (Zoning) District No. 30 from RSF-1, Single Family District, 
to RSF-3, Single Family District which amends the Planning (Zoning) District Boundary designations of the 
Planning (Zoning) District No. 30 Official Map, is hereby APPROVED. 
 

 DONE, Under the Seal of the County Commission of Baldwin County, Alabama, on this the 15th day of 
October 2019. 
 
       __________________________________________ 
       Honorable Charles Gruber, Chairman 
ATTEST 
 
__________________________________ 
Wayne Dyess, County Administrator 

























BALDWIN COUNTY PLANNING & ZONING COMMISSION 

VOTING SHEET 

Case # Z-19037 

Wells Property 

Rezone RSF-1 to RSF-3 

9/5/2019 

 
Motion:   TO RECOMMEND APPROVAL   

Made by:   Nancy Mackey  

Motion Seconded by:  Kevin Murphy   

 

MEMBER IN FAVOR OF MOTION MADE OPPOSED TO MOTION MADE 
Sam Davis -  - 

Kevin Murphy X   

Bonnie Lowry X   

Daniel Nance X  

Brandon Bias X   

Arthur Oken X    

Nancy Mackey X   

Robert Davis X  

Plumer Tonsmeire X  

*The Chairman only votes in the event of a tie    MOTION CARRIES ON A VOTE OF 8-0 















Baldwin County Commission

Agenda Action Form

File #: 19-2235, Version: 1 Item #: DP5

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Linda Lee, Planner
Submitted by: Linda Lee, Planner
______________________________________________________________________

ITEM TITLE
Case No. Z-19038 - Bankester Family Property Rezoning

STAFF RECOMMENDATION
Adopt Resolution #2020-005, which approves Case Z-19038, Bankester Family Property, as it
pertains to the rezoning of 2.72 acres, more or less, as located in Planning (Zoning) District 4, from
RSF-E, Single Family Estate District to RR, Rural District.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:  The subject request involves one parcel which consist of approximately 2.72 acres.
The current zoning is RSF-E, Single Family Estate District, and the requested zoning is RR, Rural
District, for the purpose of establishing a retail store.  If the rezoning request is approved the applicant
will have to be granted a Special Exception from the Board of Adjustment for the proposed use.

The Planning Commission considered this request at its September 5, 2019 meeting and voted to
recommend DENIAL to the County Commission.  Staff’s recommendation is to APPROVE the
rezoning request.

FINANCIAL IMPACT

Total cost of recommendation:   N/A

Budget line item(s) to be used:   N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT
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File #: 19-2235, Version: 1 Item #: DP5

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   Yes

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Commission Administration and Planning and Zoning
Department

Action required (list contact persons/addresses if documents are to be mailed or emailed):   Send
Notice of Action to the Following:
The Broadway Group
PO Box 18968
Huntsville, Alabama  35804

Bankester Family
C/O Mary Louise Bankester
3812 Vogel Drive NW
Huntsville, Alabama  35810

Mr. Robert A. Wills
PO Box 547
Bay Minette, Alabama  36507

Additional instructions/notes:  N/A
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Baldwin County Planning & Zoning Department 
 

 
Baldwin County Commission Staff Report 

 

Agenda Item  
Case No. Z-19038 

Bankester Family Property 
Rezone RSF-E, Single Family Estate District to RR, Rural District  

October 15, 2019 
 

Subject Property Information 
 

Planning District: 4 
General Location: Southwest Corner of State Highway 225 and River Road 
Physical Address: 7560 River Road 
Parcel Numbers:  05-29-10-32-0-000-004.000 
Existing Zoning: RSF-E, Single Family Estate District 
Proposed Zoning: RR, Rural District 
Existing Land Use: Vacant 
Proposed Land Use: Retail Store (Special Exception Approval Required)  
Acreage: 2.72± acres 
Applicant: The Broadway Group 
 PO Box 18968 
 Huntsville, AL 35804 
Owner: Bankester Family 
 3812 Vogel Drive NW 
 Huntsville, AL  35810 
Lead Staff: Linda Lee, Planner 
Attachments: Within Report 
 

 Adjacent Land Use Adjacent Zoning 

North Forested Timberland RA, Rural Agricultural District 

South Forested Timberland RSF-E, Single Family Estate District 

East Forested Timberland RSF-3, Single Family District 

West Forested Timberland RSF-E, Single Family Estate District 

 
Summary 

 

The subject property, which consists of approximately 2.72 acres, is currently zoned RSF-E, Single-Family Estate 
District. The designation of RR, Rural District, has been requested for the purpose of establishing a retail store.  
If the rezoning request is approved the applicant will have to be granted a Special Exception from the Board of 
Adjustment for the proposed use. 
 

 



 
The Baldwin County Planning Commission considered this request at its September 5, 2019 meeting and voted 
to recommend DENIAL to the County Commission.  Staff’s recommendation is to APPROVE the rezoning 
request. 
 

*On rezoning applications, the County Commission will have the final decision. 
 

Survey of Subject Property 
 

 
 
 
 



 
Current Zoning Requirements 

 

Section 4.1 RSF-E, Residential Single Family Estate District 
 
4.1.1 Generally.  This zoning district is provided to afford the opportunity for the choice of a very low 
density residential environment consisting of single family homes on estate size lots. 
 
4.1.2 Permitted uses.  Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following uses and structures designed for such uses shall be permitted: 
 

(a) The following general industrial uses: extraction or removal of natural resources on or 
under land. 
 
(b) The following transportation, communication, and utility uses: water well (public or 
private). 
 
(c) Agricultural uses. 
 
(d) Single family dwellings including manufactured housing and mobile homes. 
 
(e) Accessory structures and uses. 
 
(f) The following institutional use: church or similar religious facility.  

 
4.1.3 Conditional uses. Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following uses and structures designed for such uses may be allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school (public or private). 
 
(c) The following general commercial uses: country club. 

 
4.1.4 Special exception.  Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following use and structures designed for such use may be allowed as a special exception: 
 
 The following local commercial use: bed and breakfast or tourist home (see Section 13.11: Bed 

and Breakfast Establishments). 
 

4.1.5 Area and dimensional ordinances.  Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, Section 12.4: Height Modifications, Section 12.5: Yard Requirements, Section 
12.6: Coastal Areas, Section 12.8: Highway Construction Setbacks, Section 18.6 Variances, and Article 
20: Nonconformities, the area and dimensional ordinances set forth below shall be observed. 
 
 Maximum Height of Structure in Feet 35-Feet 
 Minimum Front Yard 40-Feet 
 Minimum Rear Yard 40-Feet 
 Minimum Side Yards 15-Feet 
 Minimum Lot Area 80,000 Square Feet 
 Minimum Lot Width at Building Line 165-Feet 
 Minimum Lot Width at Street Line 165-Feet 
 Maximum Ground Coverage Ratio .35 
 
4.1.6  Area and dimensional modifications. Within the RSF-E district, area and dimensional 
requirements may be reduced, as set forth below, where property is divided among the following legally 
related family members: spouse, children, siblings, parents, grandparents, grandchildren, or step-
related individuals of the same status. 



 
 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Minimum Lot Area 40,000 Square Feet 
 Minimum Lot Width at Building Line 120-Feet 
 Minimum Lot Width at Street Line 120-Feet 
 

Proposed Zoning Requirements 
 

Section 3.1 RR, Rural District 
 
3.1.1 Generally. This zoning district is provided to accommodate the rural areas of Baldwin County.  
Rural District ordinances are designed to protect the rural character of the area. 
 
3.1.2 Permitted uses.  Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following uses and structures designed for such uses shall be permitted: 
 

(a) The following general industrial uses: extraction or removal of natural resources on or 
under land. 

 
(b) The following transportation, communication, and utility uses: water well (public or 
private). 
 
(c) Marine recreation uses. 
 
(d) Outdoor recreation uses. 
 
(e) The following general commercial uses: animal clinic and/or kennels; farm implement 
sales; farmer’s market/truck crops; nursery; landscape sales. 
 
(f) Local commercial uses. 
 
(g) Professional service and office uses. 
 
(h) The following institutional uses: church or similar religious facility; child care center; child 
care institution; day care home; fire station; library; post office; school (public or private). 
 
(i) Agricultural uses. 
 
(j) Single family dwellings including manufactured housing and mobile homes. 
 
(k) Accessory structures and uses. 

 
3.1.3 Special exceptions.  Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following uses and structures designed for such uses may be allowed as special 
exceptions: 
 

(a) Light industrial uses. 
 
(b) General commercial uses not permitted by right, except race track. 
 
(c) Institutional uses not permitted by right, except correctional, detention, or penal institution 
and sanitarium. 
 
(d) Boarding house, rooming house, lodging house, or dormitory. 
 
(e) Fraternity or sorority house. 

 



 
3.1.4 Conditional use.  Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following uses and structures designed for such uses may be allowed as conditional uses: 
 

Transportation, communication, and utility uses not permitted by right. 
 
3.1.5 Area and dimensional ordinances.  Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, Section 12.4: Height Modifications, Section 12.5: Yard Requirements, Section 
12.6: Coastal Areas, Section 12.8: Highway Construction Setbacks, Section 18.6 Variances, and Article 
20: Nonconformities, the area and dimensional ordinances set forth below shall be observed. 
 

Maximum Height of Structure in Feet 35 
Minimum Front Yard 30-feet 
Minimum Rear Yard 30-feet 
Minimum Side Yards 10-feet 
Minimum Lot Area 40,000 Square Feet 
Minimum Lot Width at Building Line 120-feet 
Minimum Lot Width at Street Line 120-feet 

 
3.1.6  Area and dimensional modifications. Within the RR district, area and dimensional requirements 
may be reduced, as set forth below, where property is divided among the following legally related family 
members: spouse, children, siblings, parents, grandparents, grandchildren, or step-related individuals 
of the same status. 
 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Minimum Lot Area 20,000 Square Feet 
 Minimum Lot Width at Building Line 80-Feet 
 Minimum Lot Width at Street Line 80-Feet 
 

Article 17 Landscaping and Buffers 
 
Section 17.1  Landscaping Plan 
 
A landscaping plan is required for all major projects.  Such plan shall be submitted in conjunction with 
an application for a land use certificate as herein provided.  The plan shall clearly show what existing 
trees, shrubbery, and other vegetation will be retained, and what trees, shrubbery, and other vegetation 
will be added to complete the landscaping of the property.  The developers shall attempt to retain as 
many trees as possible on the property unless the trees are a safety hazard to pedestrians, property, 
or vehicular traffic, or that their removal is necessary to construct the proposed improvements.  In such 
case, the landscape plan shall indicate replacement trees at least 6 feet tall and one inch in diameter 
for each indigenous tree of at least three (3) inches in diameter removed, unless the property already 
has a tree density which does not allow adequate space or light for additional trees.  The landscape 
plan shall show the locations of the proper number of replacement trees. Replacement trees and other 
vegetation to be installed shall be native species or noninvasive exotics which are not likely to out-
compete native vegetation and do not require excessive pesticides, fertilizer, or water to maintain 
growth. 
 

(a) A major project which abuts a freeway/expressway, arterial or collector shall maintain a 
minimum of ten (10) feet of the required setback as a buffer along the entire width of the 
property which abuts said freeway/expressway, arterial or collector except where curb cuts 
provide ingress and egress. Said buffer shall be planted with trees, shrubs and grass or other 
ground cover so that an attractive appearance is presented as detailed in the required 
landscape plan. 



 
 
(b) A minimum of five (5) feet side and rear landscaping may be required in the landscape 

plan depending on the topography and arrangement of parking facilities.  If required, such 
areas shall be planted with a combination of trees, shrubs and grass or other ground 
cover adequate to break the expanse of contiguous parking areas and to present an 
attractive appearance as determined by the Zoning Administrator.  Adjacent property 
owners may jointly agree on the establishment of a common landscaped area between 
their properties that meets the requirement of this Section; provided that such agreement 
and the planting and maintenance of the common area shall be binding upon both parties 
and their successors, interests and assigns. 

 
17.2.2 Buffer Requirements.  Landscaped buffers shall be located at the perimeter of the building site 
for any given use, and shall not be located in any portion of a public right-of-way. The required buffer 
widths are listed below. Additional information may be found at Appendix B:  
 

(a) Multiple Family uses (RMF-6) when adjacent to a Rural District (RR, RA and CR), Residential 
Single Family Estate District (RSF-E) or Single Family District (RSF-1, RSF-2, RSF-3, RSF-4 
and RSF-6) shall require a minimum buffer of 25-feet. 
 
(b) Multiple Family uses (RMF-6) when adjacent to a Two Family District (RTF-4 and RTF-6) or 
Professional Business District (B-1) shall require a minimum buffer of 10-feet. 
 
(c) Institutional uses, Professional Business uses (B-1), Neighborhood Business uses (B-2), 
General Business uses (B-3), Major Commercial uses (B-4) and Marine Recreation (MR) uses 
when adjacent to a Rural District (RR, RA and CR), Residential Single Family Estate District 
(RSF-E) or Single Family District (RSF-1, RSF-2, RSF-3, RSF-4 and RSF-6) shall require a 
minimum buffer of 25-feet. 

 

Agency Comments 
 

Baldwin County Subdivision Department:  
From: Mary Booth  
Sent: Monday, August 12, 2019 3:10 PM 
To: D Hart <DHart@baldwincountyal.gov> 
Subject: RE: Z-19038 
 
DJ, 
 
Need to make sure the Highway Construction Setback is met.  For Hwy 225 HCS will be 100’ from centerline of right-
of-way. 
 

Thanks, 
 
Mary Booth, Permit Subdivision Coordinator 
 

mailto:DHart@baldwincountyal.gov


 

 

 
 

Baldwin County Highway Department: 

From: Frank Lundy  
Sent: Monday, August 12, 2019 1:36 PM 
To: D Hart <DHart@baldwincountyal.gov> 
Subject: FW: Z-19038 
 
DJ, 
ALDOT would need to review and approve for items relating to AL Hwy 225.  Also, a commercial turn out permit will 
be required for access to River Road. 
 
Thanks, 
Frank 
 

ADEM:  No comments received. 
 

ALDOT:   
Linda, 
Please see below.  Let us know if you need anything else.  Seth is aware of the DG improvements. 

mailto:DHart@baldwincountyal.gov


 
• DG at Bromley – A NB left will be created in the existing hashed area, mill and fill and restriped into the NB 

left.  The SB radius onto River Rd is being increased to @65’ radius, and the River Rd connection is being 
improved to current. 

• The two Parnell developments are being permitted separately. No turn lane for either. 
 

Michael Smith 
Area Permit Mngr. 
 

Staff Analysis and Findings 
The following factors for reviewing zoning amendments are found in Section 19.6 of the Baldwin County Zoning 
Ordinance.  These factors are to be considered when an application is being reviewed for rezoning.  
 

1.) Is the requested change compatible with the existing development pattern and the zoning of nearby 
properties? 
 

The subject property is currently vacant.  The property adjoins State Highway 225 to the east and River Road to 
the south.  The adjoining properties are residential and forested timberland.  The property to the north is zoned 
RA which is a rural zoning designation.  There are three properties to the south west that are zoned RR, Rural 
District.   
 

2.) Has there been a change in the conditions upon which the original zoning designation was based?  Have 
land uses or conditions changed since the zoning was established? 
 

The Zoning for Planning District 4 was approved by the County Commission on February 21, 1995.  Since that 
time there has been new and expanded subdivisions in the area.  In 2017 property less than a mile to the north 
was rezoned from RSF-1 to RR (Z-17020).  In this area most of the zoning is residential. 
 

The RR, Rural District was originally created for Planning District 4 to accommodate the rural areas of Baldwin 
County.  General Commercial uses are allowed under this zoning designation with Special Exception Approval 
from the Board of Adjustment. 
 

 



 
3.) Does the proposed zoning better conform to the Master Plan? 
 

The Baldwin County Master Plan, 2013, provides future land use designations for properties located within the 
zoned areas of the County. These categories represent the recommendations for the physical development of 
the unincorporated areas of the County. They are intended for planning purposes only and do not represent the 
adoption of zoning designations for areas which have not voted their desire to come under the zoning authority 
of the Baldwin County Commission. Although not legally binding, the future land use designations are evaluated 
in conjunction with criteria found in the Baldwin County Zoning Ordinance (Zoning Ordinance), the Baldwin 
County Subdivision Regulations, the Baldwin County Flood Damage Prevention Ordinance and any other 
ordinances and regulations which the County Commission may adopt. 
 

A future land use designation of Residential has been provided for the subject property.  This category is 
provided for residential dwelling units including single family dwellings, two family (duplex) dwellings, multiple 
family dwellings, manufactured homes, manufactured housing parks and Planned Residential Developments. 
Institutional uses, recreational uses and limited neighborhood commercial uses may be included subject to the 
provisions of the Zoning Ordinance. To the greatest extent possible, residential areas should be accessible to 
major thoroughfares connecting with work areas, shopping areas and recreational areas. Zoning designations 
may include RR, RA, CR, RSF-E, RSF-1, RSF-2, RSF-3, RSF-4, RSF-6, RTF-4, RTF-6, RMF-6, RMH and PRD. 
 

Approval of the rezoning will result in an amendment of the Future Land Use Map to agricultural.  Agriculture, 
forestry and similar activities are included with this future land use category. Single family dwellings, 
institutional uses, recreational uses, limited commercial uses which are intended to serve a rural area and 
transportation, communication and utility uses are also included subject to the requirements found within the 
Zoning Ordinance. This category is designed to protect the essential open character of rural areas until it is 
timely to reclassify the land to appropriate residential, commercial or industrial categories. Zoning designations 
may include RR, CR, RA and RSF-E. 
 

If a Special Exception is granted for the proposed use, the Future Land Use Map would not have to change from 
Agricultural as it allows for limited commercial uses which are intended to serve a rural area.   
 

  

Subject Property 



 
4.) Will the proposed change conflict with existing or planned public improvements? 
 

Per the applicant, ALDOT is requiring a left turn lane on State Hwy 225 and they will be widening and repaving 
a portion of River Road per the Highway Department requirement. 
 

5.) Will the proposed change adversely affect traffic patterns or congestion? 
 

Per the Federal Highway Administration the functional classification of State Hwy 225 is minor arterial.  
Arterials provide a high level of mobility and a greater degree of access control.  According to the information 
provided, the proposed tenant is not considered a destination store.  The traffic going to and from this site 
would be local residents.  Access to this site from State Hwy 225 would require approval from ALDOT or The 
Baldwin County Highway Department for access from River Road. 
 

6.) Is the proposed amendment consistent with the development patterns in the area and appropriate for 
orderly development of the community? The cost of land or other economic considerations pertaining to 
the applicant shall not be a consideration in reviewing the request. 
 

As stated previously, the subject property is currently vacant.  The property adjoins State Highway 225 to the 
east and River Road to the south.  The adjoining properties are residential and forested timberland.  The 
property to the north is zoned RA which is a rural zoning designation.  There are three properties to the south 
west that are zoned RR, Rural District.  The RR zoning designation was granted to property to the north for a 
proposed climate controlled storage facility and Boat and RV storage.  
 

7.) Is the proposed amendment the logical expansion of adjacent zoning districts? 
 

Three parcels to the southwest of this parcel are zoned RR.  On June 6, 2017 the County Commission rezoned 
property less than a mile to the north to RR for a proposed climate controlled storage facility and Boat and RV 
storage (Case Z-17020). 
 

8.) Is the timing of the request appropriate given the development trends in the area? 
 

Numerous subdivisions have been developed along State Hwy 225 over the years.  The increase in residential 
dwellings could support a retail establishment in this area and possibly reduce some of the traffic traveling for 
miles to a store.  Timing however, is not a factor with this request. 
 

9.) Will the proposed change adversely impact the environmental conditions of the vicinity or the historic 
resources of the County? 
 

Per the applicant their engineers state that according to the National Wetlands Inventory data, the subject 
property does not lie within or contain wetlands.  Staff is unaware of any other environmental conditions that 
may be adversely impacted by the proposed change.  In addition, although staff is not aware of any historic 
resources which would be impacted, we have notified the applicant to contact the Alabama Historical 
Commission to determine if a Cultural Resource Assessment is needed due to the proximity to Historic Blakely 
State Park. 
 

The Alabama Department of Environmental Management (ADEM) provided no comments. 
 

10.) Will the proposed change adversely affect the health, safety and welfare of the County and the vicinity? 
 

The proposed tenant is not considered a destination store.  If the rezoning is approved and the property is 
developed, the impact should not be significant.  See road improvement requirements from ALDOT and Baldwin 
County Highway Department under Agency Comments. 
 



 
Development of the property will be considered as a major project.  Prior to the issuance of a Land Use 
Certificate, staff will evaluate all submitted materials, including building plans, drainage plans, landscaping plans 
and site plans in order to ensure complete compliance with the requirements of the zoning ordinance.  Required 
landscaped buffers will help to mitigate the potential for adverse impacts. 
 

According to the Baldwin County Zoning Ordinance, a 25-foot landscaped buffer will be required along the 
portions of the property which abut residential zoning designations if the property is rezoned and the applicant 
is granted a Special Exception for the proposed use.  
 

11.) Other matters which may be appropriate. 
 

Staff has received several phone calls in opposition to a store at this location. 
 

The proposed tenant has stores 6.2 miles north and 5.6 miles south of this property. 
 

Staff Comments and Recommendation 
 
As stated previously, the subject property, which consists of approximately 2.72 acres, is currently zoned RSF-E, 
Single-Family Estate District. The designation of RR, Rural District, has been requested for the purpose of 
establishing a  retail store.  If the rezoning request is approved the applicant will have to be granted a Special 
Exception from the Board of Adjustment for the proposed use. 
 

The Baldwin County Planning Commission considered this request at its September 5, 2019 meeting and voted 
to recommend DENIAL to the County Commission.  Staff’s recommendation is to APPROVE the rezoning 
request. 
 

*On rezoning applications, the County Commission will have the final decision. 
 

Property Images 
 

 



 

 

 



 

 

Locator Map 

 
 



 
Site Map 

 

 



 
Emails in Opposition 

 

From: Burnett, Matt [mailto:matt.burnett@volkert.com]  
Sent: Tuesday, August 27, 2019 11:10 AM 
To: D Hart <DHart@baldwincountyal.gov> 
Subject: <EXTERNAL> Zoning Case# Z-19038 
 

Mr. Hart, 
 
I am emailing regarding the rezoning of property on Hwy 225 at the southwest corner of the intersection of Bromley 
Road and River Road (Case# Z-19038).  To my understanding, the property developer wants to construct a Dollar General 
(or another type of dollar store).  I would like to point out to you and the zoning board that there is already two Dollar 
General stores located on Hwy 225 within 12 miles of each other; one at the intersection of Hwy 225 and Hwy 31 and 
another on the west side of Hwy 225 in the Crossroads community.  I do not feel a six mile drive is an inconvenience for 
our community should someone wish to shop at a dollar store.  The property is currently zoned Single Family 
Residential; I would understand if someone wanted to change the zoning to allow for horses or a couple cows being a 
somewhat rural area as for as Baldwin County is concerned, but I completely disagree with the construction of a Dollar 
General or similar business.      
 
Our community does not need three dollar stores within twelve miles of each other on Hwy 225.   
 

Thank you for you time, 
Matt Burnett, PE 
Volkert, Inc. 
 
 
From: Randi Stewart [mailto:randibstewart@gmail.com]  
Sent: Tuesday, August 27, 2019 2:14 PM 
To: D Hart <DHart@baldwincountyal.gov> 
Subject: <EXTERNAL> Dollar Store Case# Z-19038 
 
Mr. Hart, 
 
I am emailing regarding the rezoning of property on Hwy 225 at the southwest corner of the intersection of Bromley 
Road and River Road (Case# Z-19038).  To my understanding, the property developer wants to construct a Dollar General 
(or another type of dollar store).  I would like to point out to you and the zoning board that there is already two Dollar 
General stores located on Hwy 225 within 12 miles of each other; one at the intersection of Hwy 225 and Hwy 31 and 
another on the west side of Hwy 225 in the Crossroads community.  I do not feel a six mile drive is an inconvenience for 
our community should someone wish to shop at a dollar store.  The property is currently zoned Single Family 
Residential. Our community does not need three dollar stores within twelve miles of each other on Hwy 225. I feel like 
the community cannot sustain three. One will close, leaving a vacant building in its wake.  
 

Thank you, 
Randi Stewart 
 
 
 
 
 
 
 

mailto:matt.burnett@volkert.com
mailto:DHart@baldwincountyal.gov
mailto:randibstewart@gmail.com
mailto:DHart@baldwincountyal.gov


 

Letter in Opposition 

 
 



 

 
 

Phone call in Opposition 

 
 
 
 
 
 
 

 



 

Proposed Site Plan 
 

 



STATE OF ALABAMA 
 
COUNTY OF BALDWIN 

RESOLUTION # 2020-005 
 

DETERMINATION OF THE BALDWIN COUNTY COMMISSION, REGARDING Case No. Z-19038, Bankester Family 
Property SUCH DETERMINATION AS AUTHORIZED PURSUANT TO SECTION 45-2-261 THROUGH SECTION 45-2-
261.18, CODE OF ALABAMA (1975). 
 

 WHEREAS, The Broadway Group has petitioned the Baldwin County Commission to rezone certain 
property, in Planning (Zoning) District No. 4, for property identified herein and described as follows: 
 

 
Otherwise known as tax parcel numbers, 05-29-10-32-0-000-004.000, as found in the office of the 

Revenue Commissioner of Baldwin County, Alabama; and 
 

 WHEREAS, the petitioner has requested that the property herein identified be rezoned from RSF-E, 
Single Family Estate District, to RR, Rural District; and 
 

 WHEREAS, the Baldwin County Planning and Zoning Commission held a public hearing on September 5, 
2019, and voted to recommend denial of the rezoning request; and 
 

 WHEREAS, the Baldwin County Commission held a public hearing on October 15, 2019; and 
 

 WHEREAS, the requirements of SECTION 45-2-261 THROUGH SECTION 45-2-261.18, CODE OF ALABAMA 
(1975), regarding procedures to consider this rezoning request, which would affect the Planning (Zoning) District 
Boundary designations of the Planning (Zoning) District No. 4 Official Map, have been met; now therefore 
 

 BE IT RESOLVED, BY THE BALDWIN COUNTY COMMISSION, IN REGULAR SESSION ASSEMBLED, That the 
petitioner’s request to rezone the property (Case No. Z-19038, Bankester Family Property) as herein identified 
and described and as found within the confines of Planning (Zoning) District No. 4 from RSF-E, Single Family 



Estate District, to RR, Rural District which amends the Planning (Zoning) District Boundary designations of the 
Planning (Zoning) District No. 4 Official Map, is hereby APPROVED. 
 

 DONE, Under the Seal of the County Commission of Baldwin County, Alabama, on this the 15th day of 
October 2019. 
 
       __________________________________________ 
       Honorable Charles Gruber, Chairman 
ATTEST 
 
__________________________________ 
Wayne Dyess, County Administrator 





















































BALDWIN COUNTY PLANNING & ZONING COMMISSION 

VOTING SHEET 

Case # Z-19038 

Bankester Property 

Rezone RSF-E to RR 

9/5/2019 

 
Motion:   TO RECOMMEND DENIAL     

Made by:   ARTHUR OKEN  

Motion Seconded by:  NANCY MACKEY   

 

MEMBER IN FAVOR OF MOTION MADE OPPOSED TO MOTION MADE 
Sam Davis -  - 

Kevin Murphy  X  

Bonnie Lowry X   

Daniel Nance  X 

Brandon Bias X   

Arthur Oken  X   

Nancy Mackey X   

Robert Davis X  

Plumer Tonsmeire X  

*CHAIRMAN ONLY VOTES IN CASE OF A TIE      MOTION CARRIES ON A VOTE OF 6-2 

























































































































































Baldwin County Commission

Agenda Action Form

File #: 19-2200, Version: 1 Item #: EA1

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Cian Harrison, Clerk/Treasurer
           Eva Cutsinger, Senior Accountant
Submitted by: Sharon Grant, Accounts Payable Supervisor
______________________________________________________________________

ITEM TITLE
Payment of Bills

STAFF RECOMMENDATION
Pay bills totaling $11,002,675.15 (eleven million, two thousand, six hundred seventy-five dollars and
fifteen cents) with the exception of those vendors Commissioners requested to be pulled, which are
listed in the Baldwin County Accounts Payable Payments.

Of this amount, $7,294,797.99 (seven million, two hundred ninety-four thousand, seven hundred
ninety-seven dollars and ninety-nine cents) is payable to the Baldwin County Board of Education for
its portion of the County Sales and Use Tax.

BACKGROUND INFORMATION

Previous Commission action/date: N/A

Background: N/A

FINANCIAL IMPACT

Total cost of recommendation: N/A

Budget line item(s) to be used: N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding? N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Baldwin County Commission Printed on 10/10/2019Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 19-2200, Version: 1 Item #: EA1

Reviewed/approved by: N/A

Additional comments: N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation? N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: N/A

Individual(s) responsible for follow up: N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed): N/A

Additional instructions/notes: N/A

Baldwin County Commission Printed on 10/10/2019Page 2 of 2

powered by Legistar™

http://www.legistar.com/
























































Baldwin County Commission

Agenda Action Form

File #: 19-2202, Version: 1 Item #: EA2

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Cian Harrison, Clerk/Treasurer
           Eva Cutsinger, Senior Accountant
Submitted by: Sharon Grant, Accounts Payable Supervisor
______________________________________________________________________

ITEM TITLE
Notification of Interim Payments Approved by Clerk/Treasurer as Allowed Under Policy 8.1
STAFF RECOMMENDATION
Make the attached interim payments made by the Clerk/Treasurer totaling $3,268,776.44 (three
million, two hundred sixty-eight thousand, seven hundred seventy-six dollars and forty-four cents) a
part of the minutes.

BACKGROUND INFORMATION

Previous Commission action/date: N/A

Background: N/A

FINANCIAL IMPACT

Total cost of recommendation: N/A

Budget line item(s) to be used: N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding? N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by: N/A

Additional comments: N/A

Baldwin County Commission Printed on 10/10/2019Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 19-2202, Version: 1 Item #: EA2

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation? N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: N/A

Individual(s) responsible for follow up: N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed): N/A

Additional instructions/notes: N/A

Baldwin County Commission Printed on 10/10/2019Page 2 of 2

powered by Legistar™

http://www.legistar.com/




















































































Baldwin County Commission

Agenda Action Form

File #: 19-2192, Version: 1 Item #: GM1

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Joey Nunnally, P.E., County Engineer
Submitted by: John Sedlack, Design Tech III
______________________________________________________________________

ITEM TITLE
2019 High Risk Rural Roads Program for Repair of Unshielded Bridge Ends - Resolution No. 2020-
017 and Supplemental Funding Agreement

STAFF RECOMMENDATION
Approve and authorize the Chairman to execute Resolution No. 2020-017 and Supplemental
Agreement No. 1 to the High Risk Rural Roads Program Project (HRRRP) - Installation of Guard Rail
and End Anchors Construction Agreement, (approved during the March 19, 2019, regular meeting)
between the Baldwin County Commission and the Alabama Department of Transportation which
includes additional construction costs of $84,183.50 with 80% Federal Aid funding ($67,346.80) and
the remaining 20% ($16,836.70) funded by Baldwin County.

BACKGROUND INFORMATION

Previous Commission action/date:

May 21, 2019: Approved Resolution #2019-089 for the repair of unshielded bridge ends at the
following locations:

County Road 87 over Styx River
Scranage Road over Horseneck Creek
Hoyle Bryars Road over Interstate 65

March 19, 2019: Approved Resolution #2019-061 and a construction funding agreement between
the Baldwin County Commission and the Alabama Department of Transportation to repair
Unshielded Bridge Ends at the following locations for an estimated construction cost of $184,870.00
with 90% funding ($166,383.00) provided by the 2019 High Risk Rural Roads Program and the
remaining 10% match ($18,487.00) funded by Baldwin County:

County Road 87 over Styx River
Scranage Road over Horseneck Creek
Hoyle Bryars Road over Interstate 65

July 3, 2018: The Commission authorized the Chairman to send a letter of intent to the Alabama

Baldwin County Commission Printed on 10/10/2019Page 1 of 3
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Department of Transportation (ALDOT) for funding through the Fiscal Year 2019 High Risk Rural
Roads (HRRR) Safety Program for guardrail and end anchor installation on Unshielded Bridge
Ends at the following locations:

County Road 87 over Styx River
Scranage Road over Horseneck Creek
Hoyle Bryars Road over Interstate 65

Background:

On January 11, 2019, Baldwin County was approved for the 2019 High Risk Rural Roads Program
for Unshielded Bridge Ends (Project No. 02-064-18). There were three (3) bridge locations that met
the requirements under the program. The Project estimate is $184,870.00 with 90% ($166,383.00)
being reimbursed through the program and the remaining 10% ($18,487.00) coming from County m
atching funds.

On September 27, 2019, bids were opened by the Alabama Department of Transportation. The low
bid received was $205,895.95. Due to limited funding in the High Risk Rural Roads Program, the
additional funding needed ($84,183.50) will be deducted from Baldwin County’s Federal Aid
Balance ($67,346.80) and the remaining 20% match provided by Baldwin County ($16,836.70).

Baldwin County’s total matching funds required for the project is now $35,323.70 which includes
funds approved during the regular meeting on March 19, 2019.

FINANCIAL IMPACT

Total cost of recommendation:  $16,836.70

Budget line item(s) to be used:  0206418.5150

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
No

Reviewed/approved by:  N/A

Additional comments:  Standard ALDOT Agreement

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A
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FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:

Administration Staff have the Commission execute the resolution and agreement and return to
Highway Department (John Sedlack) for submittal to the Alabama Department of Transportation.

Action required (list contact persons/addresses if documents are to be mailed or emailed):

Mail Correspondence contact:

Mr. D.E. Phillips, Jr., P.E.

State Local Transportation Engineer

Alabama Department of Transportation

1409 Coliseum Boulevard

Montgomery, Alabama 36110-2060

Additional instructions/notes:  N/A
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`CONSTRUCTION 

AGREEMENT 

FOR A 

HIGH RISK RURAL ROADS PROGRAM  

PROJECT 

 

BETWEEN THE STATE OF ALABAMA  

AND 

BALDWIN COUNTY COMMISSION 

 Baldwin County 

 

Project No. HRRR-0219(253) 

County Project No. BCP 02-064-18 

CPMS Ref# 100069560 

Supplemental Agreement No. 1 

PART ONE (1):  INTRODUCTION 

This Supplemental Agreement is made and entered into by and between the State of 
Alabama (acting by and through the Alabama Department of Transportation), hereinafter 
referred to as the STATE; and the Baldwin County Commission, Alabama, (FEIN 63-6001408) 
hereinafter referred to as the COUNTY. 

 WHEREAS, the STATE and the COUNTY desire to cooperate in the installation of end 
anchors and replacement of existing metal bridge rail at BINs 7773 (CR-87) and 11359 
(Scranage Rd.) and installation of end anchors at BIN 8564 (Hoyle Rd.);                                
Project# HRRR-0219(253); BCP 02-064-18; CPMS Ref# 100069560. 

 WHEREAS, the STATE and the COUNTY desire to amend the Agreement entered into 
on the 2nd day of May,2019, by execution of this supplemental Agreement. 

 NOW, THEREFORE, the parties hereto, for, and consideration of the premises stated 
herein, do hereby mutually promise, stipulate, and agree that the foregoing Agreement between 
the parties dated May 2, 2019 be and the same is hereby amended in the following respect: 

 

A. Page 1, paragraph (A) of the foregoing Agreement is hereby amended to read as follows: 
Project Funding:   Funding for this Agreement is subject to availability of Federal Aid 
funds at the time of authorization. Cost for the project will be limited to 90% Federal 
High Risk Rural Roads funds (HRRR) in the amount of $166,383.00. Any deficiency in 
Federal HRRR funds or overrun in construction costs will be borne by the County from 
County Federal Aid funds, if available, and from County funds, unless approved in 
writing by the STATE. In the event of an underrun in construction costs, the amount of 
Federal Aid funds will be the amount stated below, or 90% of eligible HRRR costs and 
80% eligible County Federal Aid costs, whichever is less.  
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B. Page 1, paragraph (B) of the foregoing Agreement is hereby amended to read as follows: 

      The estimated cost and participation by the various parties is as follows: 

 FUNDING SOURCE    ESTIMATED COSTS                      

 HRRR Funds                                        $      166,383.00 

 FA Funds (FY 2018)                                        $        67,346.80 

County Funds                               $        35,323.70 

      ----------------------   

             TOTAL (Incl CE&I & Indirect Cost)    $      269,053.50 

 

It is further understood that this is a cost reimbursement program, and no federal funds 
will be provided to the COUNTY prior to accomplishment of the work for which it is 
requested. Furthermore, no federal funds will be reimbursed for work performed prior to 
project authorization. 

Any cost incurred by the COUNTY relating to this project which is determined to be 
ineligible for reimbursement by the Federal Highway Administration (FHWA), or in 
excess of the limiting amounts previously stated, will not be an eligible cost to the project 
and will be borne and paid by the COUNTY. 

C. By signing this Agreement, the contracting parties affirm, for the duration of the 
Agreement, that they will not violate Federal immigration law or knowingly employ, hire 
for employment, or continue to employ an unauthorized alien within the State of 
Alabama.  Furthermore, a contracting party found to be in violation of this provision shall 
be deemed in breach of the Agreement and shall be responsible for all damages resulting 
therefrom.   

D. All other and remaining terms of the original Agreement of May 2nd, 2019 shall remain      
the same. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 

by those officers, officials and persons duly authorized to execute same, and the Agreement 

is deemed to be dated and to be effective on the date hereinafter stated as the date of its 

approval by the Governor of Alabama. 

ATTEST:                 

                                                                                    Baldwin County, Alabama  

 

By: _______________________________     By: ___________________________________ 

       County Administrator (Signature)              As Chairman (Signature)     

    

 _______________________________  ______________________________                                                                                                                                                                                                                                      

Type Name of County Administrator  Type Name of Chairman 

   (AFFIX SEAL) 

This agreement has been legally reviewed and approved as to form and content. 

 

By: _____________________________ 

      William F. Patty, 

Chief Counsel      

 

RECOMMENDED FOR APPROVAL: 

 

            ______________________________              ___________________________________ 

Matthew J. Ericksen, P.E.     D.E. (Ed) Phillips, P.E. 

            Southwest Region Engineer                          State Local Transportation Engineer 

 

______________________________ 

Don T. Arkle, P. E. 

Chief Engineer 

STATE OF ALABAMA, ACTING BY AND THROUGH 

THE ALABAMA DEPARTMENT OF TRANSPORTATION 

 

__________________________________________________ 

John R. Cooper, Transportation Director 

 

THE WITHIN AND FOREGOING AGREEMENT IS HEREBY EXECUTED AND 

SIGNED BY THE GOVERNOR ON THIS ______DAY OF ________________, 20______. 

 

______________________________ 

KAY IVEY 

GOVERNOR, STATE OF ALABAMA 
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RESOLUTION NUMBER________________________ 

 

BE IT RESOLVED by the Baldwin County Commission as follows: 

 

That the County enter into an agreement with the State of Alabama, acting by and through the 
Alabama Department of Transportation, relating to a project for: 

 

Installation of end anchors and replacement of existing metal bridge rail at BINs 7773  
(CR-87) and 11359 (Scranage Rd.) and installation of end anchors at BIN 8564           
(Hoyle Rd.); Project# HRRR-0219(253); BCP 02-064-18; CPMS Ref# 100069560. 

  

A copy of the agreement has been submitted to the Commission, and the Commission hereby 
approves the agreement. The Commission hereby authorizes and directs that the agreement be 
executed in the name of the County, by the Chairman for and on its behalf and attested by the 
County Administrator, and the official seal of the County shall be affixed thereto. 

 

BE IT FURTHER RESOLVED that upon the completion of the execution of the agreement by 
all parties, a copy of such agreement be kept on file by the County. 

 

I, the undersigned qualified and acting County Administrator of  Baldwin County, Alabama, do 
hereby certify that the above and foregoing is a true copy of a resolution lawfully passed and 
adopted by the County named therein, at a regular meeting of such Commission held on the 
__________day of _________________, 20____ , and that such resolution is on file in the 
County Administrator’s Office. 

 

ATTESTED: 

 

_________________________________  ___________________________________ 

County Administrator                 Chairman 

 

_______day of ______________________, 20_______, and that such resolution is of record in 
the office of the County Administrator. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the 

County on this_________day of ____________________, 20_______ . 

 

 

____________________________ 

County Administrator 

 

 

 

(AFFIX SEAL) 

 



Loxley

Robertsdale

Summerdale

§̈¦10

£¤90¬«104
¬«59

Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO, USGS, FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI, Esri China (Hong Kong), swisstopo, © OpenStreetMap
contributors, and the GIS User Community

Highway Department 2018
Baldwin County

0 8.5Miles

²

Guardrail Replacement - BIN #007773
County Rd 87 Bridge over Styx River

Legend
INTERSTATE

US HWYS

STATE HWYS

COUNTY MAINTAINED ASPHALT

GRAVEL/DIRT

911 ROADS

BALDWIN OUTLINE

CITY LIMITS

Loxley

Robertsdale

Silverhill

Summerdale

Path Z:\PRE-CONSTRUCTION\A - Pre-Construction Projects\24 - Safety Improvement Projects\ALL\FY 2019 HRRR GUARDRAIL PROJECTS\F - GIS\2 - Maps\CR 87 Bridge over Styx River.aprx

BIN #007773



Bay
Minette

§̈¦65

£¤31¬«287

¬«225

¬«59

Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO, USGS, FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI, Esri China (Hong Kong), swisstopo, © OpenStreetMap
contributors, and the GIS User Community

Highway Department 2018
Baldwin County

0 8.5Miles

²

Guardrail Replacement - BIN #008564
Hoyle Bryars Rd over I-65

Legend
INTERSTATE

US HWYS

STATE HWYS

COUNTY MAINTAINED ASPHALT

GRAVEL/DIRT

911 ROADS

BALDWIN OUTLINE

CITY LIMITS

Bay Minette

Path Z:\PRE-CONSTRUCTION\A - Pre-Construction Projects\24 - Safety Improvement Projects\ALL\FY 2019 HRRR GUARDRAIL PROJECTS\F - GIS\2 - Maps\Hoyle Bryars Bridge Over I-65.aprx

BIN #008564



Bay
Minette

Spanish
Fort

§̈¦65

£¤31¬«287

¬«225

¬«59

Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO, USGS, FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI, Esri
China (Hong Kong), swisstopo, © OpenStreetMap contributors, and the GIS User Community

Legend
INTERSTATE

US HWYS

STATE HWYS

COUNTY MAINTAINED ASPHALT

GRAVEL/DIRT

911 ROADS

Bay Minette

BALDWIN OUTLINE

²

Highway Department 2018
Baldwin County

0 4 82 Miles

Guardrail Replacement - BIN #011359
Scranage Rd Bridge over Horseneck Creek

Path Z:\PRE-CONSTRUCTION\A - Pre-Construction Projects\24 - Safety Improvement Projects\ALL\FY 2019 HRRR GUARDRAIL PROJECTS\F - GIS\2 - Maps\Scranage Rd Bridge over Horseneck Creek 2.aprx

BIN #011359



Baldwin County Commission

Agenda Action Form

File #: 19-2181, Version: 1 Item #: GM2

Meeting Type:  BCC Work Session
Meeting Date: 10/15/2019
Item Status: New
From: Joey Nunnally, P.E., County Engineer
Submitted by: John Sedlack, Design Tech III
______________________________________________________________________

ITEM TITLE
2019 High Risk Rural Roads Program for Unshielded Bridge Ends - Bid Award and Warrant Payable

STAFF RECOMMENDATION
Take the following actions:

1) Authorize the Chairman to send a letter to the Alabama Department of Transportation (ALDOT) in
concurrence of awarding the contract for the 2019 High Risk Rural Roads Program for Unshielded
Bridge Ends to C&H Construction Services, LLC; and

2) Authorize the Clerk/Treasurer to process an interim check issued to ALDOT for County funds due
in the amount of $35,323.70.

BACKGROUND INFORMATION

Previous Commission action/date:
May 21, 2019: Approved Resolution #2019-089 for the repair of unshielded bridge ends at the
following locations:

County Road 87 over Styx River
Scranage Road over Horseneck Creek
Bryars Road over Interstate 65

March 19, 2019: Approved Resolution # 2019-061 and a construction funding agreement between
the Baldwin County Commission and the Alabama Department of Transportation to repair Unshielded
Bridge Ends at the following locations for an estimated construction cost of $184,870.00 with 90%
funding ($166,383.00) provided by the 2019 High Risk Rural Roads Program and the remaining 10%
match ($18,487.00) funded by Baldwin County:

County Road 87 over Styx River
Scranage Road over Horseneck Creek
Hoyle Bryars Road over Interstate 65.
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July 3, 2018: The Commission authorized the Chairman to send a letter of intent to the Alabama
Department of Transportation (ALDOT) for funding through the Fiscal Year 2019 High Risk Rural
Roads (HRRR) Safety Program for guardrail and end anchor installation on Unshielded Bridge Ends
at the following locations:

County Road 87 over Styx River
Scranage Road over Horseneck Creek
Hoyle Bryars Road over Interstate 65

Background:

On January 11, 2019, Baldwin County was approved for the 2019 High Risk Rural Roads Program
for Unshielded Bridge Ends (Project No. 02-064-18). There were three (3) bridge locations that met
the requirements under the program. The Project estimate is $184,870.00 with 90% ($166,383.00)
being reimbursed through the program and the remaining 10% ($18,487.00) coming from County
matching funds.

On September 27, 2019, bids were opened by the Alabama Department of Transportation. The low
bid received was $205,895.95. Due to limited funding in the High Risk Rural Roads Program, the
additional funding needed ($84,183.50) will be deducted from Baldwin County’s Federal Aid
Balance ($67,346.80) and the remaining 20% match provided by Baldwin County ($16,836.70).

Baldwin County’s total matching funds required for the project is now $35,323.70 which includes
funds approved during the regular meeting on March 19, 2019.

FINANCIAL IMPACT

Total cost of recommendation:  $35,323.70

Budget line item(s) to be used:  0206418.5150

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
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Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:
Administration Staff place concurrence letter on Commission letterhead. Clerk/Treasurer to process
an interim check issued to ALDOT for County funds due in the amount of $35,323.70.

Highway Department submit payment and supporting documents to ALDOT for the project award.

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Mail Correspondence contact:

Mr. D.E. Phillips, Jr., P.E.
State Local Transportation Engineer Alabama
Department of Transportation 1409 Coliseum Blvd.Montgomery, Alabama 36110-2060

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 10/10/2019Page 3 of 3

powered by Legistar™

http://www.legistar.com/


 
 
 
 
 
 
 
 
 
 
 
October 8, 2019 
 
Mr. D.E. Phillips, Jr., P.E. 
State Local Transportation Engineer 
Alabama Department of Transportation  
1409 Coliseum Blvd. 
Administrative Building, Room D-101 
Montgomery, AL 36110-2060 
 
 
Re:  HRRR-0219(253) – BCP0206418 
 2019 High Risk Rural Roads Program for Unshielded Bridge Ends 
 Baldwin County 
 Award and Warrant Payable 
 
Dear Sir: 
 
  
This is to advise that the Baldwin County Commission concurs in the award of the contract to 
C&H Construction Services LLC. Daphne, AL, for the construction of the above referenced 
project. 
 
Also, attached is the County’s check in the amount of $35,323.70 for the County’s participation 
in this project. 
 
If you have any questions, please contact Joey Nunnally, P.E. County Engineer, at (251) 937-
0371. 
 
                                                                   Sincerely, 
 
 
 
                                                                    Charles F. Gruber, Chairman 
                                                              Baldwin County Commission  
 
 
 
 
 
 
 
 
 
 
cc: Joey Nunnally, P.E. County Engineer 
 



ALABAMA DEPARTMENT OF TRANSPORTATION 

Kay Ivey 
Governor 

Honorable Tucker Dorsey 

Local Transportation Bureau 
1409 Coliseum Boulevard 

Administrative Building, Room 110 
Montgomery, Alabama 3611 O 

Telephone: 334-353-6234 / Fax: 334-353-6550 
www.dot.state.al.us 

October 7, 2019 

Chair, Baldwin County Commission 

RE: HRRR-0219(253) 
BCP 02-64-18 
Baldwin County 

Dear Chairman Dorsey: 

John R. Cooper 
Transportation Director 

We are attaching a copy of the bid tabulations received by the State of Alabama Depar1ment of 
Transportation for the above project at the letting of September 27, 2019. 

Upon review, the unit prices of the low bidder appear to be in line with bid prices for comparable 
work. The total bid for all the items of work seem reasonable. 

This is to advise Baldwin County that the Alabama Depar1ment of Transportation will award the 
contract to C & H Construction Services, LLC, Daphne, AL, the low bidder. If the county agrees, 
please use the attached template to send this office a concurrence of award letter. 

To satisfy the State of Alabama Department of Transportation Standard Specifications, the project 
must be awarded within thirty (30) calendar days after the opening of the proposals. 

As the County is obligated to submit the local match before the award is made, it is imperative the 
matching funds are submitted to this office by Wednesday, October 23, 2019. Please see the 
enclosed invoice. 

Sincerely, 

D.E. Phillips, P.E. 
State Local Transportation Engineer 

DEP:dl 
Attachment( s) 
cc: Matthew Ericksen, P.E. (SW Region Engineer) 

Don Powell, P .E. (Mobile Area Operations Engineer) 
Clay McBrien, P.E. (Ms. Lori Coleman) 
Kelly Brendle, Chief Financial Officer (Ms. Tamiko Jordan) 
Joey Nunally, P.E. (Baldwin County Engineer) 
File 



INVOICE 
ALABAMA DEPARTMENT OF TRANSPORTATION 

Bill To: The Honorable Tucker Dorsey 
Chair, Baldwin County Commission 

PLEASE NOTE: Make Remittance Payable to: 

Address Remittance to: 

Baldwin County 
FEIN 63-6001408 

Construction Costs plus E & I and Indirect Cost 
for: 
Guardrail installations on CR-87 over Styx 
River (Site 1); on Hoyle Bryars RD over I-65 
(Site 2); and on Scranage RD over Horseneck 
Creek (Site3) 

HRRR-0219(253); BCP 02-64-18 
HRRRFunds 
BRZFunds 

County Funds Due 

Date: October 7, 2019 

Alabama Department of Transportation 

D.E. Phillips, P.E. 
State Local Transportation Engineer 
Alabama Department of Transportation 
Administrative Bnilding 
1409 Colisenm Blvd., Room 110 
Montgomery, AL 36110-2060 

$269,053.50 
$166,383.00 
$ 67,346.80 

$ 35,323.70 

COUNTY FUNDS DUE:-------------------------------------------------------------- $ 35,323.70 

See agreement dated: May 2, 2019 

Authorized: August 30, 2019 

STATE OF ALABAMA, MONTGOMERY COUNTY: Personally appeared the undersigned 
and made oath in due form oflaw that the within account is correct, due and unpaid. 

Sworn and subscribed to before me: 
Claimant's Signature 

---------~2019 
Notary Public 

JSedlack
Highlight









Baldwin County Commission

Agenda Action Form

File #: 19-2226, Version: 1 Item #: GM3

Meeting Type:  BCC Regular Meeting
Meeting Date: 10/15/2019
Item Status: New
From: Joey Nunnally, P.E., County Engineer
Mike Campbell, Engineering Technician I
Submitted by: Kristen Rawson, Office Manager
______________________________________________________________________

ITEM TITLE
License Agreement No. 19013 - 3rd Street Right-of-way in Montrose

STAFF RECOMMENDATION
Approve and authorize the Chairman to execute License Agreement No. 19013 permitting Burgess A.
Thomasson Jr. and Thomasson Trust A, U/A DTD 2-24-75, Trustees A. Daniel Thomasson and Leigh
Thomasson Brown, to clear underbrush and a few small trees on 3rd Street, from end of pavement
south 2,106 feet, to access their properties. (This agreement is only valid for clearing to access the
property. The term of this agreement shall commence on the date of full execution. License for
Installation shall terminate at 11:59 p.m. on February 28, 2020. License for Maintenance shall be
indefinite according to the terms of the agreement.)

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Licensee is requesting to obtain access to the right-of-way for the purpose of
clearing 20 feet wide and 2,106 feet long of underbrush and a few small trees less than 12 inches in
diameter to access their properties. The Licensee shall have the right-of-way surveyed and erosion
control installed prior to performing work.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes.

Reviewed/approved by:  County Attorney

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration Staff will have license agreement executed
by the Chairman and the original forwarded to the County Engineer.

Mike Campbell will issue the license agreement and conduct all necessary follow-up inspections on
work performed.

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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LICENSE AGREEMENT 

 

This LICENSE AGREEMENT (this “Agreement”) between Baldwin County, Alabama (“Licensor”), with an 

address at 312 Courthouse Square, Suite 12, Bay Minette, Alabama 36507, and Burgess A. Thomasson Jr. and 

Thomasson Trust A, U/A DTD 2-24-75, Trustees A. Daniel Thomasson and Leigh Thomasson Brown 

(“Licensees”), with an address at P.O Box 3102 Daphne, Alabama 36526.                               

 

WITNESSETH:  
 

WHEREAS, Licensor is the governmental agency with authority to grant this license for the real property described 

as Third Street right-of-way from end of pavement to 2,106 feet South and more particularly as shown on Site 

map and Vicinity map attached hereto and included as if fully set forth herein (the “Property”). 

 

WHEREAS, Licensee desires to obtain access to the Property for the purposes of: Clearing 20 feet wide on the 

east side of the right-of-way and 2,106 feet long of underbrush and a few small trees less than 12” in diameter 

to access their properties. The Licensee shall have the right-of-way surveyed/staked and erosion control 

installed prior to performing work. This agreement is only valid for clearing to access the property. Any 

further development shall not be allowed until a new agreement is obtained, and Licensor is willing to provide 

such access pursuant to this Agreement. 

 

WHEREAS, pursuant hereto, Licensee agrees to defend, indemnify and hold the Licensor and Licensor’s 

Representatives harmless from any and all claims or demands for injuries or damage to persons or property and 

further agrees to assure the Licensor that neither he or she, nor any persons using said public access in conjunction 

with this License, would claim any personal rights in the subject property or any rights of adverse possession. 

 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged by Licensor, the parties agree as follows: 

 

1. Recitals.  The above recitals and statements are incorporated as part of this Agreement as if fully set forth herein. 

 

2. Grant of License.  Subject to the terms and conditions set forth herein, Licensor hereby grants to Licensee, 

Burgess A. Thomasson Jr. and Thomasson Trust A, U/A DTD 2-24-75, Trustees A. Daniel Thomasson and 

Leigh Thomasson Brown., a revocable, non-exclusive, temporary license (the “License”) to enter upon the 

Property as is reasonably required to clear underbrush and a few small trees. Any other use of the Property 

requires the prior written consent of Licensor in each instance.  This License is granted to Licensee and is limited 

and specifically restricted to Licensee and its employees (“Licensee Representatives”).  Licensee shall comply with 

Licensor’s safety and security policies deemed to be necessary by Licensor and with such reasonable rules and 

regulations as Licensor, or its agents, may impose from time to time by notice to Licensee. 

 

3. Property.  The real property subject hereto is limited to and sufficiently described as: Third Street right-of-way 

from end of pavement to 2,106 feet South. Any exhibits referenced and attached hereto shall be incorporated 

herein as if fully set forth. 

 

4. Term of License (Installation and Maintenance).  The term of the License for Installation and/or Maintenance-

shall commence on the date of full execution of this Agreement. The term for installation, unless sooner terminated, 

shall automatically terminate and expire at 11:59 p.m. on February 28, 2020. Maintenance shall be indefinite 

according to the terms of this Agreement, or until modified by agreement with the County. 

 

5. Condition of License Area: Assumption of Risk.  Licensee accepts the Property in its “WHERE IS”, “AS IS”, 

condition and acknowledges that Licensor has made no representation or warranty to Licensee as to, and has no 

obligation for, the condition of the Property.  Licensee assumes the risk of any latent or patent defects or problems 

that are or may be on the Property or the improvements thereon.  Licensee agrees that Licensor shall not be liable for 

any injury, loss or damage on account of any such defects or problems.  Licensee for itself and the Licensee 

Representatives waives and releases Licensor from any and all claims for injury to persons or damage to the 

property, whether real or personal, of Licensee or any Licensee Representatives by reason of the condition of the 

Property or otherwise. 
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6. Compliance.  Licensee and the Licensee Representatives shall comply, at Licensee’s expense, with all applicable 

laws, regulations, rules and orders, whether federal, state or local, or any regulation of any governmental body 

having jurisdiction over the Property with respect to Licensee’s work and activities at the Property, regardless of 

when they become effective.  Licensee, at its cost, shall obtain any applicable licenses or permits required by 

applicable laws and regulations for the use of the Property.  Licensee shall not use, nor permit the use, of the 

Property for any purpose in violation of such laws, regulations, rules or orders.  Licensee agrees not to use said 

right-of-way in any fashion which will in any way damage or restrict the same for future use by the public in general 

for a public right-of-way.  Furthermore, said usage as described herein, or the placement of said usage, shall not in 

any way alter the present or future rights of the Licensor to move, relocate, amend, or otherwise change said travel 

way to any other location whatsoever.  

 

7. Public Property.  Licensee acknowledges and consents that said property/right of way is public in nature and that 

the usage hereunder is permissive. Licensee shall not obstruct or otherwise interrupt any rights of the general public 

to the property. Licensee makes no claim of private ownership or other possessory interest in the property subject 

hereto, and any rights of the Licensee in the property will be limited to the same extent as that of the general public. 

Any work performed by Licensee, or any improvements made as a result of the Licensee’s work, on the property is 

considered to be a benefit to the general public, and the Licensee makes no claim that such work or improvements 

are privately owned and waives all right to claims that such work or improvements are private in nature. 

 

8. Indemnification.  Licensee shall indemnify, defend and hold Licensor and its Commissioners, affiliates, 

employees, agents, representatives, contractors, subcontractors, licensee and invitees (collectively, “Licensor 

Representatives”) harmless from and against any and all claims, demands, liabilities, damages, losses, judgments, 

costs, and expenses including, without limitation, attorneys’ fees and costs, for any and all personal injury (including 

death) and property damage of any kind or nature whatsoever, incurred by or imposed upon Licensor or any 

Licensor Representatives, as a result of any entry upon or activity conducted by Licensee or any Licensee 

Representative, or any act or omission by Licensee or any Licensee Representative. The Licensee shall also assume 

the responsibility for any claims for damage done to property due to the exercise, usage and/or presence of the 

resulting work as a result of this License. 

 

9. No Alteration.  Except as expressly permitted by this Agreement, Licensee shall not make nor permit any uses 

alterations or additions to the Property without Licensor’s prior written consent. 

 

10. Removal and Completion Upon Termination.  Upon the expiration or termination of this License, Licensee shall 

(a) peaceably deliver to Licensor the full possession of the Property; (b) remove all materials, equipment, debris, 

waste, staged fill materials and improvements placed thereon by Licensee or Licensee Representatives (or resulting 

from work under this Agreement); and (c) repair any damage to the Property and restore the Property to its condition 

on the date of this Agreement.  Should Licensee fail, within thirty (30) days after the date of the termination of this 

License, to make such removal, repair and restoration, Licensor may, at its option, remove said materials, equipment 

and improvements and complete said repair and restoration at the sole cost of Licensee.  Licensee shall reimburse 

Licensor for such costs within thirty (30) days after request by Licensor. 

 

11. Damage to Property.  Licensee agrees to pay for any damage which may arise to buildings, fences, machinery, or 

other property of Licensor or any third party on or near the Property resulting from Licensee’s operations or 

presence on the Property.  Licensee shall reimburse any and all costs related to any and all corrections, changes or 

improvements deemed to be necessary by Licensor as a result of work performed pursuant to this Agreement or as a 

result thereof. 

 

12. Standard of Operation: Expenses.  Licensee shall conduct all of its operations in a safe and workmanlike manner.  

All work and activities which Licensee performs at the Property shall be at Licensee’s sole cost and expense. 

 

13. Insurance.  Prior to occupying or using the Property, Licensee shall carry, with insurers satisfactory to Licensor, 

throughout the term hereof, Auto Liability Insurance, including owned, hired and non-owned vehicles, with limits of 

not less than $1,000,000, combined single limit, for both bodily injury liability and property damage liability for 

each occurrence; Commercial General Liability Insurance, including all contractual liability hereunder, with limits 

not less than $1,000,000, combined single limit, for both bodily injury liability and property damage liability for 

each occurrence; and Worker’s Compensation Insurance, meeting the statutory limits of the state where the Property 

is located and Employer’s Liability Insurance fully covering all employees and supervisors participating in the work 

at the Property with limits not less than $1,000,000 each accident and $1,000,000 each employee disease.  All 
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liability insurance shall name Licensor as an additional insured.  Prior to commencing operations hereunder, a 

Certificate of Insurance evidencing such coverage, satisfactory to Licensor, shall be furnished to Licensor, which 

shall specifically state that such insurance shall provide for at least ten (10) days’ notice to Licensor in the event of 

cancellation, termination or any change in such insurance policies.  The workers compensation certificate shall bear 

an endorsement clearly evidencing a waiver of the right of subrogation against Licensor and Licensor 

Representatives.  Should Licensee fail to furnish current evidence upon demand of any insurance required 

hereunder, or in the event of cancellation, termination or change in any such insurance, Licensor may, at its option, 

suspend this Agreement until insurance is obtained or terminate this Agreement immediately without further action. 

 

14. Responsibility.  Licensee shall be responsible for compliance by Licensee Representatives with the terms of this 

Agreement and for all acts or omissions by Licensee Representatives on the Property. 

 

15. No Assignment.  Licensee shall not have the right to assign this Agreement or any rights or obligations 

hereunder without Licensor’s prior written permission.  Any attempted assignment shall be void.  No assignment 

shall relieve Licensee of its liabilities and obligations herein.   

 
16. Agency.  It is neither the express nor the implied intent of the Parties to create an agency relationship pursuant to 

this License; therefore, any actions of the parties shall not be considered or implied to create such agency. 
 

17. No Waiver.  The failure of Licensor or Licensee to insist upon a strict performance of any of the terms, 

conditions and covenants herein shall not be deemed a waiver of any subsequent breach or default in the terms, 

conditions and covenants herein contained. 

 

18. Termination.  It is understood and agreed that Licensor, in its absolute discretion, with or without cause or 

hearing, may terminate the license and permission herein granted to Licensee.  Termination of the license and 

permission herein granted may be accomplished in writing, or orally. Once notice of termination is given by 

Licensor to Licensee, the permission herein granted shall immediately and automatically terminate, and Licensee 

shall have no further right, permission or authority to utilize the Property. The indemnity obligations set forth in this 

Agreement shall survive termination or expiration of this Agreement. 

 

19. Miscellaneous. 

 

(a) This Agreement shall not be construed more strictly against one party than against the other merely by virtue of 

the fact that it may have been prepared by counsel for one of the parties.  Both Licensor and Licensee have 

contributed substantially and materially to the preparation of this Agreement. 

 

(b) This Agreement shall apply to and bind the successors and permitted assigns of the respective parties. 

 

(c) This Agreement embodies the entire agreement and understanding of the parties, and there are no further or prior 

agreements or understandings, written or oral, in effect between the parties relating to the subject matter hereof. 

 

(d) This Agreement may not be modified orally or in any manner other than by an agreement in writing signed by 

the parties or their respective successors or permitted assigns. 

 

(e) The headings in this Agreement are for convenience of reference only and shall not limit or otherwise affect the 

meaning hereof. 

 

(f) This Agreement may be executed in any number or counterparts, each of which shall be an original, but all of 

which together shall constitute one and the same instrument. This agreement may be delivered by facsimile 

transmission. 

 

(g) This Agreement shall be construed in accordance with and governed by the laws of the State of Alabama. 

 

(h) Licensee’s obligations under this Agreement shall survive expiration or termination of this Agreement. 

 

20. Financial Terms/Conditions.  The Licensee shall incur and absorb all financial responsibility that arises to 

complete the said described project and shall remain responsible for the duration of the Agreement. The Licensor 



                                                                                                              License Agreement # 19013 

Page 4 of 5 
 

shall not incur any expense of the usage/maintenance described in this Agreement. These financial responsibilities 

shall lie solely with the Licensee. 

 

21. Terms of Maintenance Agreement.  Any damage to the existing Right-of-Way caused by periodic maintenance 

to the property shall be the sole responsibility of the Licensee to repair at the Licensee’s expense. 

 

 IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of full execution by 

Licensor below. 

 

 LICENSEES: 

 

BURGESS A. THOMASSON JR.        

       

   

                     /   

      Burgess A. Thomasson, Jr.         /Date 

 

State of Alabama  ) 

County of Baldwin  ) 

 

I,     , a Notary Public in and for said County, in said State, hereby certify that                        

Burgess A. Thomasson, Jr., is the individual whose name is signed to the foregoing instrument, and who is known to 

me, acknowledged before me on this day that, being informed of the contents of the instrument, he or she executed 

the same with full authority to do so voluntarily and personally on the day the same bears date. 

 

Given under my hand and official seal, this the        day of   , 20__. 

             

 

      __________________________________________________ 

      Notary Public  

    

      My Commission Expires:      

 

    

   THOMASSON TRUST A, U/A DTD 2-24-75,  

   TRUSTEES A. DANIEL THOMASSON AND LEIGH 

   THOMASSON BROWN 

 

                                                                           /   

      A. Daniel Thomasson                       /Date 

 

State of Alabama  ) 

County of Baldwin  ) 

 

I,     , a Notary Public in and for said County, in said State, hereby certify that                        

A. Daniel Thomasson, is the individual whose name is signed to the foregoing instrument, and who is known to me, 

acknowledged before me on this day that, being informed of the contents of the instrument, he or she executed the 

same with full authority to do so voluntarily and personally on the day the same bears date. 

 

Given under my hand and official seal, this the        day of   , 20__. 

             

 

      __________________________________________________ 

      Notary Public  

    

      My Commission Expires:      
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                                                                                                                                             /   

       Leigh Thomasson Brown          /Date 

 

State of Alabama  ) 

County of Baldwin  ) 

 

I,     , a Notary Public in and for said County, in said State, hereby certify that                        

Leigh Thomasson Brown, is the individual whose name is signed to the foregoing instrument, and who is known to 

me, acknowledged before me on this day that, being informed of the contents of the instrument, he or she executed 

the same with full authority to do so voluntarily and personally on the day the same bears date. 

 

Given under my hand and official seal, this the        day of   , 20__. 

             

 

      __________________________________________________ 

      Notary Public  

    

      My Commission Expires:      

 

 

  LICENSOR: 

 

ATTEST:  BALDWIN COUNTY, ALABAMA 

 

__________________________/_____________          /   

Wayne Dyess               /Date   Charles F. Gruber                              /Date 

County Administrator                                Chairman       

 

 

State of Alabama  ) 

County of Baldwin  ) 

 

I,     , a Notary Public in and for said County, in said State, hereby certify that 

Charles F. Gruber and Wayne Dyess, as Chairman and County Administrator of the Baldwin County Commission, 

and whose name is signed to the foregoing instrument, and who is known to me, acknowledged before me on this 

day that, being informed of the contents of the instrument, he executed the same with full authority to do so 

voluntarily on the day the same bears date. 

 

Given under my hand and official seal, this the        day of   , 20__. 

             

 

      __________________________________________________ 

      Notary Public  

    

      My Commission Expires:      
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ORDINANCE NO. 1596 

AN ORDINANCE AMENDING ORDINANCE NO. 1253 
KNOWN AS THE ZONING ORDINANCE 

BE IT ORDA INED BY THE CITY COUNCIL OF THE CITY OF FAIRHOPE. ALABAMA as 
follows: 

The ordinance known as the Zoning Ordinance (No. 1253). adopted 27 June 2005, together with 
the Zoning Map of the City otTairhope. be and lhe same hereby is changed and altered in respect 
lo lhal certain property described below: 

After the appropriate publ ic notice and hearing of the Planning Commission of the City of 
Fairhope. Alabama has forward~d a favorable recommendation. 

The property of Burgess A. Thomasson. Jr. generally located on the west side of US Hwy. 98 
from the south side of Adams Street to just south of Ledyard Street, Fairhope, Alabama. 

TAX PARCEL 05-43-09-32-0-000-058.000 
OS-43-09-32-0-000-059.000 
OS-43-09-32-0-000-064.000 
05-43-09-32-0-000-066.000 
05-43-09-43-0-000-023.000 

Legal Description: (Case number ZC 15.12) 

LOTS 2 AND 3 OF BLOCK ONE OF THE VI LLAGE OF MONTROSE AS PER A PLAT 
THEREOF RECORDED IN DEED BOOK "E". PAGE 388 OF THE RECORDS OF THE JUDGE 
OF PROBATE OF BALDWIN COUNTY. A LABAMA. 

AND 

BLOCK 18 OF THE VILLAGE OF MONTROSE AS PER A PLAT THEREOF RECORDED IN 
DEED BOOK "E". PAGE 388 OF THE RECORDS OF THE JUDGE OF PROBATE OF BALDWIN 
COUNTY. ALABAMA. 

AND 

ALL THAT PART OF BLOCK 19 OF THE VILLAGE OF MONTROSE AS PER A PLAT 
THEREOF RECORDED IN DEED BOOK "E". PAGE 388 OF THE RECORDS OF THE JUDGE 
OF PROBATE OF BALDWIN COUNTY. A LABAMA. LYING WEST OF U.S. HIGHWAY 98. 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT A ONE INCH CRIMPED IRON PIPE AT THE NORTHWEST CORNER OF 
BLOCK 19 OF THE VILLAGE OF MONTROSE AS PER A PLAT THEREOF RECORDED IN 
DEED BOOK "E" . PAGE 388 OF THE RECORDS OF THE JUDGE OF PRO BA TE OF BALDWIN 
COUNTY. ALABAMA. AND RUN THENCE SOUTH 15 DEGREES 10 M INUTES 21 SECONDS 
EAST. ALONG THE WEST MARGIN OF SAID BLOCK I9(AND THE EAST MARGIN OF 3RD 
STREET). A DISTANCE OF 667.23 FEET TO A ONE INCH CRIMPED IRON PIPE AT THE 
SOUTHWEST CORNER OF SAID BLOCK 19: THENCE RUN NORTH 75 DEGREES 06 
MINUTES 10 SECONDS EAST. A DISTANCE OF 201.20 FEET TO A ONE INCH CRIMPED 
IRON PIPE ON THE WEST MARGIN OF U.S. HIGHWAY 98: THENCE RUN ALONG THE 
WEST MARGIN OF SAID U.S. HIGHWAY 98. THE FOLLOWING DESCRIBED COURSES: 
NORTH 02 DEGREES 44 M INUTES 09 SECONDS WEST. A DISTANCE OF 3 13.93 FEET; 
SOUTH 86 DEGREES 59 MINUTES 57 SECONDS WEST. A DISTANCEOF20.00 FEET TO A 
CAPPED REBAR (CA I I09LS): NORTH 02 DEGREES 35 MINUTES 46 SECONDS WEST. A 
DISTANCE OF 299.79 FEET TO A CONCRETE MONUMENT; NORTH 86 DEGREES 50 
MINUTES 18 SECONDS EAST. A DISTANCE OF I 0.00 FEET TO A CONCRETE MONUMENT; 
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NORTH 02 DEGREES 48 MINUTES 02 SECONDS WEST. A DISTANCEOF68.62 FEET TO A 
CAPPED REBAR (CA I 109LS) AT THE INTERSECTION OF THE WEST MARGIN OF U.S. 
HIGHWAY 98 AND THE SOUTH MARGIN OF LEDY ARD STREET; THENCE RUN SOUTH 74 
DEGREES 48 MINUTES 27 SECONDS WEST. ALONG SAID SOUTH MARGIN OF LEDY ARD 
STREET, A DISTANCE OF 339.02 FEET TO THE POINT OF BEGINNING. TRACT CONTAINS 
4.06 ACRES, MORE OR LESS. 

AND 

ALL THAT PART OF BLOCK 20 OF THE VILLAGE OF MONTROSE AS PER A PLAT 
THEREOF RECORDED IN DEED BOOK "E". PAGE 388 OF THE RECORDS OF THE JUDGE 
OF PROBATE OF BALDWIN COUNTY. ALABAMA.LYING WEST OF U.S. HIGHWAY 98. 

AND 

ALL THAT PART OF BLOCK 21 OF THE VILLAGE OF MONTROSE AS PER A PLAT 
THEREOF RECORDED IN DEED BOOK "E". PAGE 388 OF THE RECORDS OF THE JUDGE 
OF PROBATE OF BALDWIN COUNTY. ALABAMA, LYING WEST OF U.S. HIGHWAY 98. 

AND 

ALL THAT PART OF BLOCK 22 OF THE VILLAGE OF MONTROSE AS PER A PLAT 
THEREOF RECORDED IN DEED BOOK "E". PAGE 388 OF THE RECORDS OF THE JUDGE 
OF PROBATE OF BALDWIN COUNTY, ALABAMA, LYING WEST OF U.S. HIGHWAY 98. 

I. That, Attached as ··Exhibit A'' is an approved site plan. The property must develop in 
substantial conformance with the approved site plan and supporting documents. Any 
substantial deviation from the attached site plan, as determined by the Planning Director, 
will require re-approval by the Planning Commission and the City Council of the City of 
Fairhope, Alabama, as a PUD amendment. 

2. Thal, the following development regulations shall govern: 

Lots: There shall be 77 total lots. 

Use: Lots shall be single family residential. 

Setbacks: 

• 60' lot setbacks shall be as follows: Front - 25', Rear - 25', Side - 5', Street 
side- IS'. 

• Estate lot setbacks shall be as follows: Front - 30', Rear - 30', Side - 1 0', 
Street side - 30'. 

Principal Structures: 
• Maximum lot coverage shall be 40%. 
• Building height shall not exceed 35' as measured per the City of Fairhope 

Zoning Ordinance. 

Accessorv Structures: 
• Maximum lot coverage shall be 25% of the required rear yard. 
• Building height shall not exceed 30' as measured per the City of Fairhope 

Zoning Ordinance. 
• Setbacks shall be as follows: Rear- 5", Side - IO', Street side -20', Separation 

from principal structure - l 0'. 
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Buffers: All buffers labeled on the Site Plan shall remain natural, with the exception 
that where a visual buffer does not exist buffer plant materials shall be installed. 

Parks: Al l parks labeled on the Site Plan shal l remain undisturbed, except for minimal 
clearing to construct w,1lking trails. 

3. That, any item not specifically outlined in th is ordinance shall meet all City regulations 
and ordinances that govern development. 

The property is hereby rezoned from R-1 Low Density Single Family Residential District to 
PUD (Planned Unit Development). This property shall herealier be lawful to construct on such 
property any structures permirtcd by Ordinance No. 1253 and to use said premises for any use 
permitted or building sought to be erected on said property shall be in compliance with the 
building laws of the City of Fa irhope and that any structure shall be approved by the Building 
Officia l of the City of Fairhope and that any strnclure be erected only in compliance with such 
laws, including the requ irements of Ordinance No. 1253. 

Sc\'crability Clause - if any part, section or subdivision of this ordinance shall be held 
unconstitutional or invalid for any reason. such holding shall not be construed to invalidate or 
impair the remainder or f11is ordinance. which shall continue in full force and effect 
notwithstanding such holding. 

Effective Date - This ordinance shall take eflect immediately upon its due adoption and 
publication as required by law. 

ATTEST: 

ADOPTED THIS 12TH DAY OF JUNE, 20 17 

- - Karin\V~,~i--~----

✓Y-ll;r£.=,L_ 
~nks.MMC 

City Clerk 
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12 June 2017 

Councilmember Boone announced the Personnel Board meeting wi ll be held 
Thursday at 7: 15 a.m. and in vited everyone to join them. 

Bill Nixon with Pioneer Athletics presented Recreation Director Tom Kuh l 
with the "Field of Excellence" award for the third year. Mr. Nixon stated there are 
over 5,000 entities that Pioneer Athletics does business with each year: and L,500 
entities apply for th.is designation. He said Fairhope's field is the best field he has 
ever walked on; and has been in Pioneer' s calendar twice already. 

Planning Director Wayne Dyess addressed the City Council and explained the 
proposed rezone from R-1 to a Planned Unjt Development. He slated Staff supports 
lhe PUD, but does not agree with the adoption of' the ordinance being contingent \.Vith 
the conservation easement. Mr. Dyess stated the .. Site Plan" would take care of this 
issue which is between the developer and the residents. 

Councilmember Boone moved for final adoption of Ordinance No. 1596, an 
ordinance to Amend Zoning Ordinance No. 1253 ,met Request to rezone the property 
of Burgess A. Thomasson, Jr. from R-1 Low Density Single Family Residential 
District to PUD (Planned Unit Development). This property is generally located on 
the west side of Adams Street to just south of Ledyard Street, Fairhope. Alabama. 
Parcels No. 05-43-09-32-0-000-058.000. 05-43-09-32-0-000-059.000, 05-43-09-32-
0-000-064. 000, 0 5-4 3-09-3 2-0-000-066. 000. and 0 5-4 3-09-43-0-000-023. 000. 
(lntroducecl at the May 18, 201 7 City Council Meeting) The motion was seconded by 
Counci lmernber Conyers not contingent upon the conservation easement. Council 
Presiden1 Burrell asked Councilmember Boone if he would like to amend his motion 
as stated by Councilmember Conyers. 

Councilmember Boone withdrew his initial motion; and moved to amend the 
ordinance by removing nwn ber 5 fron1 the Plrurning Commission1s recommendation 
as a contingency: "the City Attorney shall review the conservation easement to assure 
it is kept in perpetuity as a park... The motion was seconded by Councilmember 
Conyers as amended. 

Counci l President Burrell stated he appreciated the residents working with the 
developers; and how Ms. Quinn helped steer the community \•Vith how they wanted 
th.is developed. He said thi s eliminated ingress and egress for the subdivision; and tbe 
Comprehensive Plan is being ignored. Ms. Quin n responded that it would have 
required streets in Montrose to be \;o,1idened: and the one-way streets would be 
eliminated. She said the 60 foot right-of-ways would have been reduced to 30 foot 
right-of-ways. Councilmember Robinson commented that variations for tl1is 
development were not pretty; and this is a great compromise for all ·involved. 

After further discussion, motion for fi nal adoption passed by the fo llowing voice, 
votes: A YE- Burrell , Robinson. Conyers. Brown. and Boone. NAY - None. 
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Mayor Wilson also mentioned the City would be launching a Blog next week 
which will be i11.co11.JOrated with the new website. 

Councilmember Robinson commented we have had a great couple of weeks in 
Fairhope; and he said, "The Little Mermaid'' was wonderful. 

Councilmember Conyers thanked everyone for attending the Eastern Shore 
Reperlory's production of "The Little Mermaid." He said there were tlu·ee 
performances; and applauded E1in Langley and Doug Scott. Councilmember 
Conyers stated this was a testament to how well they train. He said that school will 
be out next week; and Monday will be Memorial Day. 

Councilmember Brown said he also attended the Eastern Shore Repertory 
Theatre's production on the Bluff. He said this is an asset to Fairhope. He mentioned 
Chive Talkin' won the Fairhope Rotary Steak Cookoff. Councilmember Brown said 
good luck to the gradt1ating Class of 2017: and Happy Memorial Day to everyone. 

Councilmember Burrell said that Sunset Rotary won the People Choice Award 
at the Fairhope Rotary Steak CookotT. 

A Public Hearing was held as advertised on a proposed ordinance to amend 
Zoning Ordinance No. l 253. Councilmember Robinson introduced in writing an 
ordinance to rezone the property of Burgess A. Thomasson, Jr. from R-1 Low Density 
Single Family Residential District to PUD (Plarrned Unit Development). This 
property is genel'ally located on the west side of Adams Street to just south of Ledyard 
Street, Fairhope, Alabama. Parcels No. 05-43-09-32-0-000-058.000, 05-43-09-32-0-
000-059.000, 05-43-09-32-0-000-064.000, 05-43-09-32-0-000-066.000, and 05-43-
09-43-0-000-023.000. The Planning Commission gave a favorable reconunendation 
of this ordinance. Council President Burrell read the proposed ordinance. 

Planning Director Wayne Dyess briefly explained the proposed ordinance. Council 
President Burrell questioned lhe conservation easement as a Preserve and/or Park. He 
stated this is a steep slope and not always amenities. Mr. Dyess recommending 
i-emoving No. 5: The City attorney shall review the conservation easement to assure it 
is kept in perpetuity as a pmk. He stated the Site Plan of the PUD will be followed. 
The density of the proposed PUD was questioned by Councilmember Brown. Mr. 
Dyess stated this will be moderate density with proposed single family residential. 

Cotmcil President Burrell opened the Public Hearing at 6:22 p.m. 

I) Steve Pumphrey with Dewberry/Preble-Rish addressed the City Counci l and said he 
had met with adjacent property owners and staff. He commented the access will only 
be from Highway 98. The 18 acres to the South has steep grades; and there are other 
parks and buffer areas. I-l e sa id the right-of-ways are not open: and they listened to 
the residents with the property being heavy wooded with many buffers. 
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2) Diane Thomas, 23389 Main Street, addressed the City Council on behalf of Debbie 
Qui nn and other residents. She stated they are pleased with this plan for the 
following three reasons: there is only one emrance, thru streets will not be open, and 
most important was the open space. She said this plan is the best opport1mity to 
protect this area. 

3) Larry Chason, applicant for owner. addressed the City Council and stated Thomasson 
was nice and cooperative. Mr. Thomasson did not want to see the property abused; 
and submitted three different plans. He said commercial was not accepted by the 
residents; and topographic issues were caused by erosion by other deve lopments. He 
commented the open space will be a tremendous amenity; and this will be a custom 
Lype development wi th tree cover. He said an attractive development; an upper end 
development with large custom homes. 

Counci l President Burrell questioned what are owners or your thought about 
removing No. 5 as Mr. Dyess recommended. Mr. Chason said the owners WOL!ld get 
a tax credit with the conservation easement; and it vvould insure the property would 
never get developed. Councilmembcr Conyers stated if they are willing to put a 
conservation easement in there, why remove it. Council President Burrell asked 
about the LID requirements. Mr. Dyess said these would be based on the topography 
of the land. He slated at the preliminary meeting the engineer v,rould have to request 
a \Na iver if there is no way to meet all o I' Ll1c requirements. 

No one present opposed the proposed ord inance. the Public Heari ng closed at 6:41 
p.m. 

ln order to take immediate action. Councilmernber Conyers moved for 
immediate consideration. Seconded by Councilmember Robinson, motion fo r 
immediate consideration failed fo r lack or a unanimous vote of the City Council. this 
ordi nance wi ll layover until the June 12. 20 17 City Council n1eeting. 

Councilmember Brown moved lo approve the Site Plan property requested by 
Request of Century Construction. on behalf or Hunt Hapv,101t h, for approval of 
Eastern Shore Healthcare Advocacy bui lding - located on the East side or Greeno 
Road just south of Gayfer Road, at 230 N. Greeno Road; and approved contingent 
upon conditions recommended by the Planning Commission. Seconded by 
Counci lrnember Conyers, motion passed unanimously by voice vote. 

Councilmembcr Conyers introduced in writi ng, and moved fo r the adoption 
or lhe fo llowing resolution, a resolut ion accepting all of Fairhope·s publ ic utili ties 
located in right-of-ways withi n Red Barn Road Estates for maintenance and to 
authorize Mayor Karin Wilson Lo execute the Maintenance and Guaranty Agreement 
betv,1een the City of Fairhope and Red Barn Road Properties. LLC. Seconded by 
Councilrnember Robinson. motion passed unan imously by voice vole. 
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CITY OF FAIRHOPE 
CITY COUNCIL COVER SHEET 

May 18, 2017 

Public Hearing to consider the request of Larry Chason of Chason 
& Earl Real Estate to rezone property from R-1 Low Density Single 
Family Residential District to PUD (Planned Unit Development). 
The property is located on the west side of US Hwy. 98 across 
from the entrance of Rock Creek. 

STAFF INTERPRETATION: 

The subject property is currently zoned R-1 (Low Density Single Family 
Residential District) and located in the City of Fairhope. The property consists of 
approximately 53.94 acres and per the applicant's narrative, there are 17 platted 
lots currently. The applicant is requesting to rezone the subject property to PUD 
(Planned Unit Development). On October 5, 2015 the applicant presented the 
Planning Commission with an Informal Review of two potential development 
designs consisting of multi-family and commercial components for the subject 
property. The response from Commissioners and the surrounding property 
owners was unfavorable for both plans presented. The applicant met with 
Montrose residents and came back before the Commission on March 7, 2016, for 
additional feedback between a traditional R-1 layout, a cluster design, or a 
combination of the two styles. The residents objected to proposed improvements 
and additional traffic on the existing right-of-ways. The Commissioners 
recommended more buffers and natural greenspace be incorporated and the 
character of the surrounding neighborhood be maintained. The plan currently 
under review appears to embrace the concerns of the Commission and 
residents. 

Based on the comments received during the Informal Review process, the 
applicant has redesigned the site and the proposed layout consists of 77 single 
family residential lots in a cluster style design. There are 6 estate lots which 
range from 44,284 to 32,164 square foot. Forty 60'x135'-150' lots and 31 
60'x115' lots are proposed. The proposal includes approximately 29.92 acres of 
open space and one acre of detention area, for a total site density of 
approximately 1.4 units per acre. 

The setbacks for the 60' lots are as follows: front- 25' , rear- 25', side - 5', and 
street side - 15'. The estate lot setbacks are proposed as follows: front - 30' , 
rear - 30', side - 1 O', and street side - 30' . 
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ORDINANCE NO. 

AN ORDINANCE AMENDING ORDINANCE NO. 1253 
KNOWN AS THE ZONING ORDINANCE 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIRHOPE, ALABAMA 
as follows: 

The ordinance known as the Zoning Ordinance (No. 1253), adopted 27 June 2005, 
together with the Zoning Map of the City of Fairhope, be and the same hereby is 
changed and altered in respect to that certain property described below: 

After the appropriate public notice and hearing of the Planning Commission of the City 
of Fairhope, Alabama has forwarded a favorable recommendation, 

The property of Burgess A. Thomasson, Jr. generally located on the west side of US 
Hwy. 98 from the south side of Adams Street to just south of Ledyard Street, Fairhope, 
Alabama. 

TAX PARCEL 05-43-09-32-0-000-058.000 
05-43-09-32-0-000-059.000 
05-43-09-32-0-000-064.000 
05-43-09-32-0-000-066.000 
05-43-09-43-0-000-023.000 

Legal Description: (Case number ZC 15.12) 

LOTS 2 AND 3 OF BLOCK ONE OF THE VILLAGE OF MONTROSE AS PER A PLAT 
THEREOF RECORDED IN DEED BOOK "E". PAGE 388 OF THE RECORDS OF THE 
JUDGE OF PROBATE OF BALDWIN COUNTY, ALABAMA. 

AND 

BLOCK 18 OF THE VILLAGE OF MONTROSE AS PER A PLAT THEREOF 
RECORDED IN DEED BOOK "E". PAGE 388 OF THE RECORDS OF THE JUDGE OF 
PROBATE OF BALDWIN COUNTY, ALABAMA. 

AND 

ALL THAT PART OF BLOCK 19 OF THE VILLAGE OF MONTROSE AS PER A PLAT 
THEREOF RECORDED IN DEED BOOK "E". PAGE 388 OF THE RECORDS OF THE 
JUDGE OF PROBATE OF BALDWIN COUNTY, ALABAMA, LYING WEST OF U.S. 
HIGHWAY 98. 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 



develop in substantial conformance with the approved site plan and supporting 
documents. Any substantial deviation from the attached site plan , as determined 
by the Planning Director, will require re-approval by the Planning Commission 
and the City Council of the City of Fairhope, Alabama, as a PUD amendment. 

2. That, the following development regulations shall govern: 

Lots: There shall be 77 total lots. 

Use: Lots shall be single family residential. 

Setbacks: 
• 60' lot setbacks shall be as follows: Front- 25', Rear- 25', Side - 5', 

Street side - 15'. 
• Estate lot setbacks shall be as follows: Front - 30', Rear- 30', Side - 1 O' , 

Street side - 30'. 

Principal Structures: 
• Maximum lot coverage shall be 40%. 
• Building height shall not exceed 35' as measured per the City of Fairhope 

Zoning Ordinance. 

Accessory Structures: 
• Maximum lot coverage shall be 25% of the required rear yard. 
• Building height shall not exceed 30' as measured per the City of Fairhope 

Zoning Ordinance. 
• Setbacks shall be as follows: Rear - 5", Side - 1 O', Street side - 20', 

Separation from principal structure - 1 O'. 

Buffers: All buffers labeled on the Site Plan shall remain natural, with the 
exception that where a visual buffer does not exist buffer plant materials shall be 
installed. 

Conservation Easement: The conservation easement shall be kept in perpetuity 
as a park. 

Parks: All parks labeled on the Site Plan shall remain undisturbed, except for 
minimal clearing to construct walking trails. 

3. That, any item not specifically outlined in this ordinance shall meet all City 
regulations and ordinances that govern development. 

The property is hereby rezoned from R-1 Low Density Single Family Residential 
District to PUD (Planned Unit Development). This property shall hereafter be lawful 
to construct on such property any structures permitted by Ordinance No. 1253 and to 
use said premises for any use permitted or building sought to be erected on said 
property shall be in compliance with the building laws of the City of Fairhope and that 
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SITE SUMMARY 
Total Arca 53.94 Ac 
Total Lots 77 
Dcruity 1.4 / Acre 
Open Sp.lice 29.92 Ac (55.5%) 
Streets 4.359 L.F. 
Max. Height 35 FL 
Max. Coverage 40% 
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