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Baldwin County Commission 

Regular

March 17, 2020Meeting Agenda

Public hearings commence at 8:30 AM.

All individuals wishing to speak must fill out a speaking request form. Speakers are

asked to limit comments to 3 minutes. Groups are asked to select a spokesperson to speak 

on behalf of the group with time allotted to the spokesperson being limited to 5 minutes.

All supporting documentation for the agenda can be viewed in the File ID link of each item. 
Revisions to agenda items or supporting documentation made after the initial publication are 

denoted by an asterisk.

The public may submit comments or questions to the County Commissioners by email or by 
telephone at 251.937.0264.

James E. Ball, Dist. 1 - jeb.ball@baldwincountyal.com

Joe Davis, III, Dist. 2 - joe.davis@baldwincountyal.gov

Billie Jo Underwood, Dist. 3 - bunderwood@baldwincountyal.gov

Charles F. Gruber, Dist. 4 - cgruber@baldwincountyal.gov

A WELCOME, INVOCATION AND PLEDGE OF ALLEGIANCE

Welcome by Billie Jo Underwood, Chairman

Invocation by Pastor Richard Harvey, Eastwood Baptist Church, Bay Minette, Alabama

Pledge of Allegiance

ADOPTION OF MINUTES

March 3, 2020, Regular Meeting

B CONSENT

BA ADMINISTRATION

Baldwin County Commission District No. 3 Planning (Zoning) District 

Board of Adjustment (Central Baldwin County Area) - Board 

Appointment(s)

20-0956BA1

Request from the Baldwin County Board of Education - Refinancing 

Long Term Debt and Levying of Taxes

20-0958BA2

Request from Robertsdale Rotary Club to Place a Bench at Central 

Annex in Robertsdale, Alabama

20-0963BA3

Resolution #2020-072 Amending Resolution #2002-31 and Settlement 

Agreements - Service Area Amendment for East Central Baldwin 

County Water, Sewer and Fire Protection Authority

20-0961BA4
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Resolution #2020-073 of the Baldwin County Commission - Act No. 

90-449 (Fire Tax) - Approval of Use of Fire Tax Proceeds

20-0960BA5

Space Allocation in County Facilities - Allocation of Space at the 

Baldwin County Courthouse in Bay Minette, Alabama and Adoption of 

Resolution #2020-069

20-0954BA6

BD BALDWIN REGIONAL AREA TRANSIT SYSTEM (BRATS)

Request from City of Fairhope for Baldwin Regional Area Transit 

System (BRATS) Transporting Citizens - Fairhope 2020 Earth Day 

Celebration

20-0966BD1

BE BUDGET/PURCHASING

Competitive Bid #WG18-18 - Pre-Event Debris Removal and Disposal 

Services from the County Right-of-Ways within Unincorporated Baldwin 

County for the Baldwin County Commission

20-0941BE1

Competitive Bid #WG19-23 - Provision of Off-Site Printing, Mailing and 

Automated Management of the Quarterly Statements/Late Notices for 

Baldwin County Solid Waste Collections

20-0944BE2

Competitive Bid #WG20-08A - Purchase of One (1) New 2019 Honda 

Odyssey EX 5-Door Wagon/Minivan or Equivalent for the Baldwin 

County Sheriff’s Office

20-0940BE3

Competitive Bid #WG20-13B - Provision of Cooked Meals for the 

Baldwin County Solid Waste Department

20-0943BE4

Competitive Bid #WG20-23 - Provision of On-site Crushing of Concrete 

at Various Baldwin County Locations for the Baldwin County 

Commission

20-0947BE5

Competitive Bid #WG20-24 - Provision of Ready-Mixed Concrete for 

the Baldwin County Commission

20-0949BE6

Competitive Bid #WG20-25 - Provision of Mower Blades for the Baldwin 

County Commission

20-0950BE7

Architectural Services for the Design of a New Baldwin County Area 

100 Highway Maintenance Facility for the Baldwin County Commission

20-0948BE8

Architectural Services for the Design of a New Baldwin County Area 

200 Highway Maintenance Facility for the Baldwin County Commission

20-0946BE9
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Rental of One (1) Copy Machine for the Baldwin County Commission 

Office at the Satellite Courthouse Located in Foley, Alabama

20-0945BE10

BK EMERGENCY MANAGEMENT AGENCY (EMA)

Fiscal Year 2020 Joint Funding Agreement between the Baldwin 

County Commission and the U.S. Geological Survey

20-0939BK1

BL ENVIRONMENTAL MANAGEMENT

Application for Certificate of Exception from Garbage Pick-up 20-0971BL1

Baldwin County Solid Waste Uncollectible Residential Accounts 20-0955BL2

Mandatory Garbage Fees - Low Income Exemption Applications Fiscal 

Year 2020

20-0965BL3

BM FINANCE AND ACCOUNTING

Annual Agreement with Department of Examiners of Public Accounts 

for the Audit of Federal Assistance Received by Baldwin County

20-0968BM1

BN HIGHWAY

Corte Road and Austin Road Improvements - Intergovernmental Service 

Agreement between Baldwin County and the City of Daphne

20-0959BN1

Execution of IRS Form 8283 for a Donated Right-of-Way on Project 

No. 0210619 - Flowers Road from U.S. Highway 90 to Board of 

Education Property

20-0962BN2

Linholm Road Bridge Replacement - Permission to Advertise 20-0957BN3

Resolution #2020-070 - Highway Safety Improvements Program (HSIP) 

Traffic Control Device Project - County Road 112 from U.S. Highway 

31 to Alabama/Florida State Line

20-0953BN4

BQ PERSONNEL

Building Inspections Department - Personnel Changes 20-0951BQ1

Communications and Information Systems (CIS) Department - 

Personnel Changes

20-0929BQ2

Highway Department (Construction) - Updated Position Description for 

Engineering Technician I Position (Construction Option)

20-0931BQ3

Highway Department (Foley) - Personnel Changes 20-0930BQ4
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Highway Department (Geospatial) - Promotion of Employee 20-0932BQ5

Planning and Zoning Department - Position Change 20-0937BQ6

Revenue Commission - Creation of One (1) Assessment Support 

Technician I Position

20-0938BQ7

Solid Waste Department - Personnel Changes 20-0935BQ8

Personnel Department - Baldwin County Emergency Communication 

District Request for Employee Assistance Program

20-0942BQ9

C

D

PRESENTATIONS

PUBLIC HEARINGS

DR PLANNING AND ZONING

The public may submit comments or questions regarding planning and zoning cases 
to Planning staff by email at vjackson@baldwincountyal.gov or by telephone at 
251.580.1655.

Case No. Z-20002 - Foster Property Rezoning 20-0952DR1

E COMMITTEE REPORTS

EA FINANCE/ADMINISTRATION DIVISION

Payment of Bills 20-0924EA1

Notification of Interim Payments Approved by Clerk/Treasurer as 

Allowed Under Policy 8.1

20-0922EA2

EB ROAD AND BRIDGE DIVISION

F ELECTED OFFICIAL REQUESTS

G OTHER STAFF RECOMMENDATIONS

GA ADMINISTRATION

Baldwin County Intracoastal Waterway (ICW) Boat Launch Project - 

Making Final Recorded Documents a Part of the Record

20-0885GA1

Little River S.A.I.L. Center (Ferguson Property Purchase) - Making 

Final Recorded Documents a Part of the Record

20-0889GA2

GE BUDGET/PURCHASING
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American Battlefield Protection Program - Grant Application for the 

Battlefield Land Acquisition Grant

20-0964GE1

GL ENVIRONMENTAL MANAGEMENT

Purchase of Property Adjacent to 17917 CC Road, Elberta, Alabama, 

Eastfork Landfill

19-0792GL1

H COMMISSIONER REQUESTS

I ADDENDA

IA GENERAL

*Personnel Department - Approval of Planned Response to the

Coronavirus (COVID-19) Pandemic for County Employees

20-0977IA1

Request for Leave of Absence 20-0974IA2

Postponing the Baldwin County Strategic Plan Conference 20-0976IA3

J ADMINISTRATIVE REPORT

K COUNTY ATTORNEY'S REPORT

L ANNOUNCEMENTS

M PUBLIC COMMENTS

N PRESS QUESTIONS

O COMMISSIONER COMMENTS

P ADJOURNMENT
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Baldwin County Commission

Agenda Action Form

File #: 20-0956, Version: 1 Item #: BA1

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wayne Dyess, County Administrator; Linda Lee, Planner
Submitted by: Tawanda Gulley, Administrative Support Specialist
______________________________________________________________________

ITEM TITLE
Baldwin County Commission District No. 3 Planning (Zoning) District Board of Adjustment (Central
Baldwin County Area) - Board Appointment(s)

STAFF RECOMMENDATION
Related to the Baldwin County Commission District No. 3 Planning (Zoning) District Board of
Adjustment (Central Baldwin County Area), take the following actions:

1)  Reappoint Mr. Donnie Waters as a regular member (Planning District 31 designee) for a three (3)
year term, said term continuing from January 2, 2020, and expiring on January 2, 2023; and

2)  Reappoint Ms. Donna Givens as an alternate board member (Planning District 31 designee), for a
three (3) year term, said term continuing from January 2, 2020, and expiring on January 2, 2023.

BACKGROUND INFORMATION

Previous Commission action/date:  August 6, 2019 - Last BCC action.

Background:  Section 45-2-261 though Section 45-2-261.28 of the Code of Alabama 1975 (Baldwin
County’s enabling planning and zoning local legislation), sets forth, among other numerous things,
the background on, and authority of, Board(s) of Adjustment.  The last amendments to the
aforementioned law were adopted by the Alabama Legislature through Act No. 2017-719 during the
2010 Regular Session of the Alabama Legislature.

The appointment processes related to the Boards of Adjustment as set forth in the aforementioned
Alabama law are as follows:

Establishment: “The Baldwin County Commission shall provide for the appointment of boards of
adjustment…[to,] …in appropriate cases and subject to appropriate conditions and safeguards…
make special exceptions to the terms of the ordinances and regulations…”

Number/Geographic Boundaries: “Four district boards if adjustment shall be appointed by the

Baldwin County Commission Printed on 3/12/2020Page 1 of 4

powered by Legistar™

http://www.legistar.com/


File #: 20-0956, Version: 1 Item #: BA1

Baldwin County Commission with the same boundaries as the county commission districts as
currently provided for by law…”

Jurisdiction: “If a planning district is in more than one commission district, the board of adjustment for
the planning district shall be the board of adjustment for the county commission district which
contains the greatest part of the planning district.”

Composition: “Each board of adjustment shall consist of not less than three and not more than the
same number of regular members as the number of planning districts within the jurisdiction of a
board of adjustment.”

“The board of adjustment for each county commission district shall be composed of at least one
member from each planning district and shall reflect as nearly as practical the diversity of land use in
the commission district.”

Qualifications: “Each member of a board of adjustment shall be qualified elector of a planning district
within the territory of the respective board of adjustment.”

“Not more than one member of a board of adjustment shall be directly engaged in real estate sales,
development, or construction or a directly related field.”

Terms of Office: (Regular Members) “Each regular member shall be appointed for a term of three
years in such manner to serve staggered terms.  A regular member shall continue service until a
successor is duly appointed.”

(Alternate Members) “In addition to the regular members provided for in this section, one alternate
member for each regular member shall be appointed to serve on each board of adjustment only in
the absence of the regular member for the place for which he or she was appointed an alternate and
while serving shall have and exercise authority if a regular member.  The alternate member shall
have the same qualifications as a regular member and shall serve for a term concurrent with the
regular member for the district.”

Removal: “Members of each board of adjustment may be removed for cause by the Baldwin County
Commission upon written chargers and after a public hearing.”

Vacancies: “Vacancies shall be filled for the unexpired term of any member whose term becomes
vacant.”

Initial Appointment: ‘The initial appointment of members of boards of adjustment and the alternates
provided by Act 2006-609 shall be from nominations by the boards of adjustment of the local planning
districts on Aril 26, 2006.”

This requirement only applies to the initial appointment of the boards of adjustment.  After the terms
expire, the Baldwin County Commission may appoint persons meeting the appropriate qualifications.
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File #: 20-0956, Version: 1 Item #: BA1

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Send correspondence to:

Mr. Donnie Waters
19823 Donnie Waters Road
Robertsdale,  Alabama 36567

Ms. Donna Givens
25570 County Road 65
Loxley,  Alabama 36551

cc:  Linda Lee
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Vince Jackson

Additional instructions/notes:  N/A
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Tawanda Gulley

From: Linda Lee
Sent: Monday, March 2, 2020 2:08 PM
To: Tawanda Gulley
Cc: Anu Gary; Monica English; Miranda N. McKinnon; Victoria Key; Barbara Pate
Subject: BCC District 3 Board of Adjustments Reappointments
Attachments: BALDWIN COUNTY COMMISSION DISTRICT NO. 3 PLANNING (ZONING) DISTRICT BOA CHECKLIST 

Donnie Waters.doc; BALDWIN COUNTY COMMISSION DISTRICT NO. 3 PLANNING (ZONING) 
DISTRICT BOA CHECKLIST Donna  Givens.doc; Waters Board Member Certification.pdf; Givens Board 
Member Certification.pdf

Tawanda, 
 
Please place the items below on the next available agenda for 
consideration.  Commissioner Underwood has given her okay.  
 
Planning District 31 
 

Donnie Waters (REAPPOINT AS REGULAR MEMBER) 
19823 Donnie Waters Road 
Robertsdale, AL  36567 
Telephone:  (251) 947-5743 (home)  (251) 747-4509 (cell) 
Checklist and Certification of Board Member Attached 
 
Donna Givens (REAPPOINT AS ALTERNATE MEMBER TO DONNIE WATERS) 
25570 County Road 65 
Loxley, AL  36551 
Telephone:  (251) 964-4343 (home) (251) 989-0179 (work) (251) 952-2210 (cell) 
Checklist and Certification of Board Member Attached 
 
Please let me know if you need additional information. 
 
Thank you, 
 
Linda Lee 
Planner 
Baldwin County Planning & Zoning Dept. 
201 East Section Avenue 
Foley, AL  36535 
Tel: (251) 972-8523 
Fax: (251) 972-8520 
E-mail: llee@baldwincountyal.gov 
 







 
 
 

BALDWIN COUNTY COMMISSION DISTRICT #3 PLANNING (ZONING) DISTRICT 
BOARD OF ADJUSTMENT 

[Central Baldwin County Area]  
 

General Board Information: 
 

Appointed by Baldwin County Commission. 
 

Board of Adjustment shall consist of five Regular members (and five corresponding Alternate members) and not more than the same 
number of Regular members (and corresponding number of Alternate members) as the number of zoned Planning Districts within the 

jurisdiction of the Board of Adjustment. 
 

Note: as of January 2, 2007, the jurisdiction of this Board of Adjustment includes Planning Districts 12, 13, 18 & 31; however,  
as of January 2, 2007, and of said foregoing number Planning Districts, only the following are zoned Planning Districts at this time:  

12 & 31. 
 

At least one Regular member (and corresponding Alternate member) shall be from each Planning District within the jurisdiction of the 
Board of Adjustment.   

 
Term of each Regular member (and corresponding Alternate member) is three (3) years with each respective term of office 

corresponding exactly for each Planning District representative [i.e. each corresponding Planning District Regular and Alternate 
member has the exact same term of office]   

 
Note: Upon the initial appointment of members at the January 2, 2007, regular meeting, many membership slots on this Board of 

Adjustment were staggered as required by Act No. 2006-609. 
 

All members must be qualified electors of their respective Planning Districts within the territory of the Board of Adjustment and shall 
reflect as nearly as practical the diversity of land use in County Commission District No. 3.  No more than one (1) member of the 

Board of Adjustment shall be directly engaged in real estate sales, development or construction or a directly related field.  
 

Statutory Authority: Act No. 91-719, as amended by Act No. 93-668, as amended by Act No. 98-665, as amended by Act No. 2006-
609, as amended by Act No. 2010-719 

 
PLANNING 
DISTRICT 
 

MEMBERS APPOINTED/REAPPOINTED TERM OF 
OFFICE 
 

EXP. 
DATE 

REGULAR 
Planning 
District 12 
Designee 

Rosellen E. Coggin 
26735 Ard Road 
Robertsdale, AL  36567 
 
REGISTERED VOTER 
ACTIVELY ENGAGED IN REAL 
ESTATE SALES AND HOLD A REAL 
ESTATE AND/OR BROKER LICENSE 
 

08/06/2019, Appointed to fill the place seat formerly 
held by Adam Pasqual Bertolla, for a pro-rata reduced 
term 
 

3 years 01/02/2021 

ALTERNATE 
Planning 
District 12 
Designee 

VACANT  12/05/2017, Thanked Daniel Ray Middleton, Jr. for 
his prior civic service as an alternate member 

3 years 01/02/2015 

REGULAR 
Planning 
District 12 
Designee 

Bellmont Tommy Springer, Jr. 
25319 Raynagua Boulevard 
Loxley, AL  36551 
 
REGISTERED VOTER 
NOT INVOLVED IN REAL ESTATE, 
CONSTRUCTION 

Appointed 07/02/2019 to fill the place seat formerly 
held by Peggy Pittman Branch for a pro-rata reduced 
term  
 
07/02/2019, Thanked Peggy Pittman Branch for her 
prior civic service as a regular member, term expired 
01/02/2019 

3 years 01/02/2022 

ALTERNATE 
Planning 
District 12 
Designee 

VACANT 07/02/2019, Appointed Bellmont Tommy Springer, 
Jr. as a regular member 

3 years 01/02/2019 



 
 
 
 
 
BALDWIN COUNTY COMMISSION DISTRICT #3 PLANNING (ZONING) DISTRICT 

BOARD OF ADJUSTMENT – Cont. 
 

PLANNING 
DISTRICT 
 

MEMBERS APPOINTED/REAPPOINTED TERM OF 
OFFICE 
 

EXP. 
DATE 

REGULAR 
Planning 
District 12 
Designee 
 

Carolyn C. King 
27495 County Road 71 
Robertsdale, AL  36567  
 
REGISTERED VOTER 
NOT INVOLVED IN REAL ESTATE, 
CONSTRUCTION 
 

08/06/2019, Appointed to fill the place seat 
formerly held by Judy Powell, for a pro-rata 
reduced term 
 
(Approval of this appointment changed the 
designation of this place seat from Planning 
District 31 to Planning District 12) 

3 years 01/02/2022 
 

ALTERNATE 
Planning 
District 12 
Designee 
 

VACANT  07/02/2019, Removed the name of Raymond 
Gates as an alternate board member 
 
 

3 years 01/02/2016 
 

REGULAR 
Planning 
District 31 
Designee 

Harry Donald Waters 
19823 Donnie Waters Road 
Robertsdale, AL  36567 
 
REGISTERED VOTER 
NOT INVOLVED IN REAL ESTATE, 
CONSTRUCTION 
 

Reappointed 12/05/2017 for a pro-rata reduced 
term continuing from 01/02/2017 
 

3 years 01/02/2020 
 

ALTERNATE 
Planning 
District 31 
Designee 

Donna Givens  
25570 County Road 65 
Loxley, AL  36551 
 
REGISTERED VOTER 
NOT INVOLVED IN REAL ESTATE, 
CONSTRUCTION 

 

Reappointed 12/05/2017 for a pro-rata reduced 
term continuing from 01/02/2017 
 

3 years 01/02/2020 
 

REGULAR 
Planning 
District 31 
Designee 

John M. Cooper 
20840 County Road 62 
Robertsdale, AL  36567 
 
REGISTERED VOTER 
NOT INVOLVED IN REAL ESTATE, 
CONSTRUCTION 

 

08/06/2019, Appointed to fill the place seat 
formerly held by James Hanson Hardy, for a 
por-rata reduced term 
 

3 years 01/02/2021 
 

ALTERNATE 
Planning 
District 31 
Designee 

VACANT  Thanked Peggy Wallace Nelson for her prior 
service on 03/03/2009 

3 years 01/02/2009 
 

 
REVISED:  08/06/2019 met 
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Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Ron Cink, Budget Director; Wayne Dyess, County Administrator
Submitted by: Anu Gary, Administrative Services Manager
______________________________________________________________________

ITEM TITLE
Request from the Baldwin County Board of Education - Refinancing Long Term Debt and Levying of
Taxes

STAFF RECOMMENDATION
As requested by the Baldwin County Board of Education, adopt Baldwin County Commission
Resolution #2020-076 (Ordinance) consenting to the pledge by the County Board of Education of
Baldwin County, Alabama (the “Board”) of the proceeds of various local school taxes levied by the
Baldwin County Commission allocable to the Board and making further provision thereof.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  March 10, 2020, BCC Work Session - Eddie Tyler, BOE Superintendent, and John
Wilson, BOE Chief Financial Officer, were in attendance to discuss the refinancing of the Baldwin
County Board of Education’s long-term debt and the continuance of the Baldwin County Commission
to levy Board of Education taxes.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT
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Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration - Correspondence and resolution to:

Eddie Tyler, Superintendent
Baldwin County Board of Education
2600 N. Hand Avenue
Bay Minette, Alabama 36507

cc: John C. Wilson, Chief Financial Officer, BOE

Brad Hicks, County Attorney
Ron Cink
Cian Harrison
Wayne Dyess

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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STATE OF ALABAMA ) 

COUNTY OF BALDWIN ) 

 

 

RESOLUTION (ORDINANCE) NO. 2020-076 

OF 

THE BALDWIN COUNTY COMMISSION 

 

 

A RESOLUTION (ORDINANCE) CONSENTING TO THE PLEDGE BY THE COUNTY BOARD OF 

EDUCATION OF BALDWIN COUNTY, ALABAMA (THE “BOARD”) OF THE PROCEEDS OF 

VARIOUS LOCAL SCHOOL TAXES LEVIED BY THE BALDWIN COUNTY COMMISSION 

ALLOCABLE TO THE BOARD AND MAKING FURTHER PROVISION THEREFOR 

_____________________________________________________________________________________________ 

 

 

BE IT RESOLVED AND ORDAINED BY THE BALDWIN COUNTY COMMISSION (THE 

“COMMISSION”), AS GOVERNING BODY OF BALDWIN COUNTY, ALABAMA (THE “COUNTY”), 

as follows: 

 

Section 1.  The Commission has found and determined, and does hereby find, determine and declare 

that: 

 

(a) (i) The County Board of Education of Baldwin County, Alabama (the “Board”) has 

heretofore issued public school warrants of series 2012, 2015 and 2017 for public school 

purposes. 

 

(ii) The Board has determined that the issuance of a series of public school warrants of 

series 2020 (the “Series 2020 Refunding Warrants”) to provide for the refinancing of certain 

maturities of the public school warrants of series 2012 and series 2015 of the Board will 

produce significant present value net interest costs savings without material increase in 

the total indebtedness of the Board. 

 

(iii) The realization of net present value interest costs savings by the Board from the 

refinancing of long-term indebtedness thereof is of material financial benefit to the 

taxpayers and citizens of Baldwin County, Alabama. 

 

(iv) The Board will obtain the prior written approval of the State Superintendent of 

Education for the issuance of the Series 2020 Refunding Warrants. 

 

(v) The Series 2020 Refunding Warrants, and the obligations of the Board with respect 

thereto, shall never constitute a direct, indirect, or contingent obligation, indebtedness, 

pecuniary liability, or charge against the general credit, revenues, or taxing power, of 

Baldwin County, Alabama (the “County”) within the meaning of any constitutional or 

statutory provision. 
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(b) The Board has represented to the Commission that the pledge of a sufficient amount of the 

proceeds of the following local public school taxes (collectively, the “Special School Taxes”) 

for the benefit of the Series 2020 Refunding Warrants will produce the greatest amount of 

net interest costs savings and has requested the agreement and consent thereto of the 

Commission, to the extent required therefor, as provided in this Resolution (Ordinance): 

 

(i) the privilege license and excise taxes levied in the County by the State of Alabama 

pursuant to Act No. 83-532 of the 1983 Alabama Legislature; 

 

(ii) the privilege license and excise taxes levied in the County by the Baldwin County 

Commission pursuant to Section 40-12-4 of the Code of Alabama 1975 and ordinances, 

resolutions and proceedings of the Commission adopted, had and taken on December 20, 

1988, March 5, 1991, June 6, 1991, March 1, 2005, and August 21, 2012;  

 

(iii) the privilege license and excise taxes levied in the County by the Baldwin County 

Commission pursuant to Section 40-12-4 of the Code of Alabama 1975 and the ordinance, 

resolution and proceedings adopted, had and taken on January 3, 2017; 

 

(iv) the 5-mill countywide ad valorem school tax levied in the County by the Baldwin 

County Commission pursuant to Amendment No. 162 to the Constitution of Alabama of 

1901, as amended, and the election held in the County on December 5, 1961. 

 

(c) It is necessary, desirable and in the best financial interests of the public education system 

in the County for: 

 

(i) the Board to issue the Series 2020 Refunding Warrants secured by a pledge of the 

proceeds distributed to the Board from the Special School Taxes in order to realize the 

greatest amount of net present value interest costs savings available therefrom; and  

 

(ii) the Commission to agree and consent to the pledge by the Board of the proceeds 

distributed to the Board from the privilege license and excise taxes levied by the 

Commission under Section 40-12-4 of the Code of Alabama 1975 (the “Section 40-12-4 

Taxes”) for the benefit of the Series 2020 Refunding Warrants. 
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Section 2.  Capitalized terms used herein shall have the respective meanings assigned in Section 1. 

 

Section 3.  The Commission does hereby: 

 

(a) ratify, confirm and adopt the ordinances, resolutions and proceedings adopted, had and 

taken by the Commission with respect to the Section 40-12-4 Taxes; 

 

(b) consent to the pledge by the Board for the benefit of the Series 2020 Refunding Warrants 

of the proceeds of the Section 40-12-4 Taxes distributed to the Board; 

 

(c) covenant and agree that, as long as any of the Series 2020 Refunding Warrants are 

outstanding, the Commission will continue to levy and collect the Section 40-12-4 Taxes at 

rates not less than those in effect on the date of adoption of this Resolution (Ordinance); 

 

(d) covenant and agree that the terms and provisions of this Resolution (Ordinance) shall 

constitute a contract with the Board and the owners of the Series 2020 Refunding 

Warrants, each of which persons shall be a third party beneficiary hereof. 

 

Section 4.  This Resolution (Ordinance) shall be subject to all provisions of state and federal law which 

may be controlling in the premises. 

 

Section 5.  This Resolution (Ordinance) shall take effect immediately upon its adoption. 

 

 

Adopted this 17th day of March, 2020. 

 

 

_____________________________________________ 

Billie Jo Underwood, Chairman 

Baldwin County Commission  

 

ATTEST: 

 

 

_____________________________________ 

Wayne Dyess, County Administrator 

 

 



Baldwin County Commission

Agenda Action Form

File #: 20-0963, Version: 1 Item #: BA3

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wayne A. Dyess, County Administrator
Submitted by: Keri E. Green, Commission Executive Assistant
______________________________________________________________________

ITEM TITLE
Request from Robertsdale Rotary Club to Place a Bench at Central Annex in Robertsdale, Alabama

STAFF RECOMMENDATION
Accept the donation of an outdoor metal bench by the Robertsdale Rotary Club, to be installed on the
grounds at Baldwin County Central Annex in Robertsdale. The Robertsdale Rotary Club will deliver
and install the bench on County property, at no cost to the County.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  On March 4, 2020, Commission staff received a request from Robertsdale Rotary
Club to place a bench on the grounds of Central Annex, more specifically, in front of Council on Aging
where citizens can sit and rest while waiting for a BRATS bus to pick them up.  The wording on the
bench will read “Robertsdale Rotary” and the club will order a plaque to be attached to the bench
which will read “Donated by Robertsdale Rotary Club, 2020.”

The Robertsdale Rotary Club received a ‘Branding with Benches” grant to help the citizens of the
community as well as recognize the club and its motto, “Others above self.”  The benches will be
attached to the concrete to prevent them from being moved or stolen.  The organization needs
written approval to place the bench at Central Annex.

Robertsdale Rotary Club wishes to share that funds raised by the club go back out into the
community.

Staff Note:  Robertsdale Rotary Club will provide the County with proof of liability insurance with
Baldwin County Commission being listed as additionally insured, prior to the delivery and installation
of the bench.

FINANCIAL IMPACT
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File #: 20-0963, Version: 1 Item #: BA3

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Administration: Send correspondence to Cheryl Russell, Robertsdale Rotary President -
cheryl@gulftel.com

Keri Green to coordinate with Robertsdale Rotary Club on the delivery and installation once a copy of
the insurance certificate is received with the County listed as additionally insured.

Additional instructions/notes:  N/A
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From: cheryl russell
To: Billie Jo Underwood
Cc: cheryl@gulftel.com
Subject: Robertsdale Rotary Club
Date: Wednesday, March 4, 2020 10:31:32 AM

[CAUTION: External Email]

 
Dear Ms. Underwood,  Our Robertsdale Rotary Club  has received a grant which we have named
“Branding with Benches.  This year our club has been focusing on branding of Rotary  to help the
community recognize Rotary and it’s motto “Others Above Self” . We want others to know that all
funds we raise go right back out into the community. So many really don’t have any idea of what
Rotary is or does.  I have been in touch with Brats Bus Service to find out where the bus stops and
which  locations would most benefit  the citizens who may need a spot to sit and rest while waiting
for the bus. Robertsdale’s Central Annex & specifically the “Council on Aging”   was one of the
locations that was mentioned.  The benches will be attached to the concrete so they cannot walk
off.  See attached photo of what bench will look like. Instead of Welcome to Our Town it will show
Robertsdale Rotary.   We will need written approval to add the bench if approved and this is why I’m
contacting you.  Can you assist us in getting the approval for this project?
 
Thank you,
 
Cheryl Cooper Russell
Robertsdale Rotary President
251-978-2852
Cheryl@ gulftel.com
 
 
 

mailto:cheryl@gulftel.com
mailto:BUnderwood@baldwincountyal.gov
mailto:cheryl@gulftel.com
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Agenda Action Form

File #: 20-0961, Version: 1 Item #: BA4

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wayne Dyess, County Administrator
Submitted by: Anu Gary, Administrative Services Manager
______________________________________________________________________

ITEM TITLE
Resolution #2020-072 Amending Resolution #2002-31 and Settlement Agreements - Service Area
Amendment for East Central Baldwin County Water, Sewer and Fire Protection Authority

STAFF RECOMMENDATION
Related to Case No. CV-2009-901240.80, take the following actions:

1)  Adopt Resolution #2020-072, which amends Resolution #2002-31, reducing a portion of the
service area granted to East Central Baldwin County Water, Sewer and Fire Protection Authority; and

2)  Authorize the Chairman to execute the City of Robertsdale Mediation Settlement Agreement
related to Case No. CV-2009-901240.80; and

3)  Authorize the Chairman to execute the Town of Summerdale Settlement Agreement related to
Case No. CV-2009-901240.80.

BACKGROUND INFORMATION

Previous Commission action/date:  February 19, 2002 - Agenda Item E-16

Background:  On February 19, 2002, the Commission, as required by Section 11-88-5 Code of
Alabama 1975, adopted Resolution #2002-31 which granted an application to amend the certificate
of incorporation of the East Central Baldwin County Water and Fire Protection Authority to
enlarge/expand the service area by adding additional territory to the East Central Baldwin County
Water and Fire Protection Authority.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A
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If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes, Hope Hicks and County Attorney review and approval is required.

Reviewed/approved by:  Approved by Hope Hicks 03/11/2020.

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  Yes, see attached affidavit proof of publication.

One-time ad was published in the Gulf Coast Newspapers on March 11, 2020.

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration - Follow up with Hope Hicks. Email copy of
fully executed resolution and agreements to:

Hope Hicks, Attorney
Ball, Ball, Matthews & Novak, P.A.
(334) 387-7680, Ext 176
Via email:  hhicks@ball-ball.com

Cc: Brad Hicks and Nancy Hannah, County Attorney's Office
Wayne Dyess, County Administrator

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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STATE OF ALABAMA  ) 

 

COUNTY OF BALDWIN  ) 

 

 

RESOLUTION # 2020-072 

OF THE 

BALDWIN COUNTY COMMISSION 

 

 AMENDING RESOLUTION #2002-31 OF THE BALDWIN COUNTY COMMISSION 

AND REDUCING A PORTION OF THE SERVICE AREA GRANTED TO EAST CENTRAL 

BALDWIN COUNTY WATER, SEWER AND FIRE PROTECTION AUTHORITY. 
  

WHEREAS, during its regularly scheduled meeting on February 19, 2002, the Baldwin County 

Commission, as required by §11-88-5 Code of Alabama 1975, adopted Resolution #2002-31 which 

approved an Application to Amend the Certificate of Incorporation of the East Central Baldwin County 

Water and Fire Protection Authority; and 

 

WHEREAS, said adoption of Resolution #2002-31 (attached as Exhibit A) approved the East 

Central Baldwin County Water and Fire Protection Authority to enlarge/expand its service area by adding 

additional territory to the East Central Baldwin County Water and Fire Protection Authority. 

 

 COMES NOW, this honorable county governing body, and by this instrument, desires to amend 

Resolution #2002-31, to reduce a portion of the service area granted to East Central Baldwin County 

Water, Sewer and Fire Protection Authority (Maps and legal descriptions of the service areas to be ceded 

by East Central Baldwin County Water, Sewer and Fire Protection Authority are described in the City of 

Robertsdale Mediation Settlement Agreement related to Case No. CV-2009-901240.80 attached as 

Exhibit B, and the Town of Summerdale Settlement Agreement related to Case No. CV-2009-901240.80 

attached as Exhibit C); now therefore 

 

 BE IT RESOLVED BY THE BALDWIN COUNTY COMMISSION, IN REGULAR SESSION 

ASSEMBLED, that, the adoption of this instrument, codified as Resolution #2020-072 of the Baldwin 

County Commission, amends Resolution #2002-31 of the Baldwin County Commission, reducing 

portions of the service areas granted to East Central Baldwin County Water, Sewer and Fire Protection 

Authority as described in Exhibit B and Exhibit C to Resolution #2020-072. 

 

FURTHER, BE IT RESOLVED, that, the Baldwin County Commission, prior to the March 17, 

2020, regular (public) meeting of the Baldwin County Commission, provided notice, as published in the 

newspaper of general circulation in Baldwin County, Alabama (Gulf Coast Newspaper) on March 11, 

2020, which described in reasonable detail the action(s) proposed to be taken as identified by this 

instrument (a copy of said notice attached as Exhibit D). 

 

 DONE, under the Seal of the County of Baldwin, at the County Seat in Bay Minette, Alabama, on 

this the 17th day of March, 2020.  

              

_______________________________________ 

            Commissioner Billie Jo Underwood, Chairman 

 

 

ATTEST: 

 

________________________________________ 

Wayne Dyess, County Administrator 



ARMSTRONG TO APPROVF THE TRANSFER OF A 2001 FORD CROWN 
VlCTORIA SIN 2FAFP71W21X127033 FROV BCC DISTRICT 6 TO T I l t  
BLDGET/PURCHASIYG DEPART MFNT AND TI141 THE BUDGET/PURCHASII\G 
DEPARThftNT WILL REIMBURSE DISTRICT 6 ' s  MILEAGE EXPENSE 80% OF 
1 H t  BLUE BOOK VALUE FOR THE VEHICLF AND FURTHER, AUTHORIZE THF 
AUCTION OF THE BCDGLT'PURCHASIYG DEPARTMENT'S 1997 FORD CROVvN 
VICTOR14 SIY 2FALP7lWlVY149536 W1 TH PROCEEDS FROM THOSF FUNDS 
GOING BACK 10 THE BUDGLIIPURCH~SWG DEPARTMENT AND ALlTHORILb 
THE CHAIRMAU TO SIGN THE FIXED ASSFT CHANGE FORM LUANIMOUS 

RESOLUTION #2002-31 

On February 5, 2002, the Commission authori~ed the Chairman and County Administrator 
to sign, only to acknowledge receipt of, an Application To Amend The Certificate Of 
Incorporation Of The East Central Baldwin County Water And Fire Protection Authority. 

Upon rcceipt of such Application, the Commission must accomplish the statutory 
provision, found at $1 1-88-5 Code oi'Alaharna 1975, of reviewing the Application and fin( 
& detenuine if the statements were true and, further, that such Application, and related 
Amendment, would promote the public health, convenience & welfare. 

Staff has reviewed thc aforemcntioncd Application and has discussed such with the 
Attorney for the Authority, Mr. Robert A. Wills, and has prepared Resolution #2002-31 fol 
the Commission's consideration. 

Commissioner Burt said this rcsolution expands the service area and asked if there is some 
assurance as to when service would be available to the area requested east of Bay Minette 
and south of Perdido'? He said during the work session, Mr. Pierce and the engineering 
finn had assured the Commission that the service would be provided in the northern area 
within 18 months. He said he was in support of the resolution but wanted some assurance 
that they would provide the service by October 2003. 

The County Administrator said the Commission could make that part of the Memorandum 
of Understanding with them in that the Cotnniiss~on can approve this action contingent 
upon them providing the service within that time frame. A letter can be sent along with th, 
Resolution notifying them of such. 

MOTION BY COMMISSIOYER BURT, SFCONDED BY COMMISSIONER PRlCE TC 
ADOPT RCSOl,LJI /O~ #2UO?-31 WHICH EVIDENCES THE BALDWIU COUNTY 
COMMISSION REVIEWED AU APPI ICA TIOIV I 0  AIVEVD TIIL: ( LRTIFICATE OF 
IVCOI<I'ORATIOh [OK IHL  LAST ( E Y T R  1L BAl Ol4IV COUNTY WATER AND FIRb 
PROTFC TIOYAUTIIORITY AND FURTHER, HAS DFTERMINED AS A MATTER 
OF FACT THAT TIIE STA I LMtNTS COYTAINED IN SAID APPLICATIOY ARE 
I RUE AYD THE RELATED AMENDMENT WILL PROMO1 E THk PUBLIC 
HEAL7 H. CON\FhIENCE AND WFI FARE 

STATF OF ALABAMA 1 

COLNTY OF BALUWIN 1 

PUR\UART T O  $ 1 1  88 5 CODF O E  AI AB4MA 1075 UPOV REV1E.N Ot  AN U'PI ICATION \I0 
AM1 ND rHI C FKTIFIC A I I- Ol INC OKPOKi\TION 01 I HF EAST C f  N 1 Kt\L BALDWIN COUUTY 
W A T t K  AhD kIRk PKOlELTION RUI HORITY FINDIUG B r1FTFKMI"IINCr 1 IIAT'IHE 



STA'TEMENTS IN SUC11 APPIJCATION AKt 'TRUE: FURTHER, I HA1 SAID APPI.1CATION APjD 
E L A T E D  AllliNDMENT WIIJ. PROMOTk THE PUBI.IC HtA1.Tfi. COWENIEKCE 8: WELFIVIE. 

WHEREAS. the East Central Raldwin County Water and r ~ r e  Prntection Authority, by and through their 
Chainnan & Se~retq-Treasurer. have filed written Application with thc governlug body of Baldwin County. 
Alabama ("Baldwin County Comm~ssiun"), entitled an Application To Amend The Certificate Of 
lnco~poratlon Oi  The Last Central Raldwm Countv Watzr And Fire Protection Authoriiv, dated February 4, 
2002. filed u%ll the Baldwin County Commissmn un kcbmary 5. 2002, and attachcd to Re\o!irfion Y 2002-31 
of rile tl~ridw117 C'ouirn Co!t:niii\~on as E~l-hih~i "I," as required by p 11-88-5 Lbd~,  ofAlohomu 1975. 
plopoctng an amendment to the Ct.111licate oflncorporation ofthe Edat Central Baldwin County Water and 
1:ii-e Piotcction Authority filed In the Office of Judge of Probate of Baldwiii County, Alabama, on 4pr1l 8, 
1987. and rcco~ded rn Miscellaneous Book 59. page 1237. ct seq.. said Ccit~ficate of Incorporatmn late1 
amended with s a d  ruurtidmcnt filed In the Office of Judge oiProhate ol'Baldwii~ County, Alabama, on May 
25, 1994. and rccorded in M~ccrlla~irovs nook 78,  page 11 84, et seq.. and 

WHFREAS, such Apulmtion To&& The Certificate Of Incornoration Of Thc East Central Baldwin 
County Water And Fire Protccl~uti Authority, proposes to enlargc : expand the service area to add additional 
tcnitory to the East Cenrral Baldwm County Water and Fire Protuct~on Authority; and 

WHEREAS. further. atcached to such Appbcation 1 o Amend Thc Certificate Of lncomoi-ntton Of Thc East 
C enmi Ualdwrn Countv Water And Fire Protection Aiithoi ity retrains a fhde, of the East Central 
Baldwin County M'atcr aud f ire Protccrioii Authortty, dated Febniary 4, 2002, filed uith the Baldnin County 
Commission on Fehruaty 5, 2002. and attached to Rr~oiiitron 1'2002-31 of the Buidwn Coroih ('r,mm~rrion 
as Ohihil "2, " togrthcr with said Rcsolution'.i Exhih~t A. kxhib~t B & IAiibit C; and 

WHEREAS. as required hy t; 11-88-5 Cork ofAlrrhornir 1975, the Baldwin County Commissm~ hereby 
ev~denses 11s reblew of the Annl~cation To Amend The Certificate Of Incamoration Of Thc kast Central 
Baldwn Countv Watrr And F ~ r c  Protectam Audioruy and, further, has determined, as a matter of fact. that 
the .itatements contained In said Applicat~on are trite and the related Anrendnient will promote the public 
health, convenience & welijre: now therefore 

RE I1 KI!SOLVFII. BY TIH BAL.I)WIU COUN L'Y COMMISSION. 1P; KECUI,4R SESSION 
ASSEMHLLU. That. as required by + I  1-88-5 Code of Aiirhiiinn 197.5. the Halda-in County Commission 
hcrehy cxidences ita review of the f?pp&ition To Amend The Ccitificate Of lncomorat~on OfTnc Fast 
Ccntrai I J a l d w  ('ountv Water And Fire Protection Authority and. fuither, has detcmrned, as a matter of 
fact. that the slatemcnts containcd in said Applicat~o~i arc true and the related Ainendment will promotc the 
puhhc health. con\enience & welfare. 

I,URTIIER, BE IT KESOIVkL), that. within hr ty  (40) days follow~np adoption of'Rc~olution 4 2002-31 of 
riir Hai~lw~!~ Colinh. Cornmr>siorz. the Chairman and Sccmtary-'Iredsurer of the East Central Baldwin CouriLy 
Water and Fire Protect~on Author~ty shall slgn and file for record in the Office of Judge of Probate of 
Baldwin County. Alabama, In the name, and on the behalf, of the Fast Central Baldwm County Water and 
Fire l'rotecl~on Authority, under 11s Seal. recit~ng the adoption of then Rcaolution and Re~oliltiorz * 2002-31 
of rhc Haidwin Co~rnli Co,nmis.iion 

DONE Under the i rd l  of the Countv Comniiwon of Hdldnin Count) Aidbania on t h  the 19th day of 
I ebruan 2002 

s \ 
Comm~wonei 4llcn O Perdue 
Mr Chamnan 

A3 IEST 

S 'S  

Robert W. Koncar. County Admitiistiator 

..................................................................... 
( FRTII ICA I F  

I 

She undcrs~gned. ALLhN D PFKIIUE, as Chairman ol thc County Commrssmn oCBaldwm County, 
Alabam a, dnd , ROBERT W. KONCAR. as County Administrator for the County Commlssion of Baldwin 
County. Ahbanla, hereby certl& that the foregoing ~eroilrrion f 2002-31 oftirc Buidwzn Counn, Commission 

1 IS a true and conect copy of a Resolurron duly adopted by the County Cotiuiiisa~or~ of Raldwin County, 
Alahama. dur~ng their Fcbiuruy 19, 2002, rcgular meeting, at the County Scat. In Bay M~nette, Alabama. 

i 
I WI INESS our hands, together with the Seal of the Couiity Comniission of Raldniti County, Alabama, on this 
I the 19th day of February. 2002 



- .. s!s 
Cornmiwooer Allen D. Perdur, 
Mr Chattman 

Kobcrt W Koncar. County Admmt?trator 

FUR1 HER, AUTHORIZE THE CHAIRMAN TO SlGU AND CERTIFY 

I'he County Attorney said Ms. Lucas, the Engineer said the only contingency was that ther 
had to be enough subscribers to sign up. Commissioner Burt responded by stating that his 
question to thern was if you are going to get a g a n t  for about half the amount then what ar 
you going to do. He though Ms. Lucas' answer was that the County has to abide by 
whatever the =ant application is. 

The County Administrator said they can still reach the target goal of 18 months and if for 
some reason they cannot meet that goal, they will have to come back to the Commission. 

The County Attorney said the only point he is making is that when Commissioner Burt 
asked the question as to whether there was any contingency, Ms. Lucas said that under the 
Rural Utility Loan guidelines. you had to have so many people signed up before you can 
gct a loan. 

Conmissioner Price urtderstood at the work session that if they could not get enough 
people in a given area, then they would not include that area in their loan process. 

ORANGE BEACH WATER. SEWER & FIRE PROTECTION AUTHORITY 

Commissioner Burt said in the past, appointments to the Orange Beach Water, Sewer & 
Fire Protection 'Authority have been made subject to a non-binding referendum. In this 
case, there is a letter attached to the Agenda Action from L.P. Williamson, Chairman of th 
Orange Beach Water, Sewer & Fire Protection Authority explaining such. 

MOTIOY BY COMMISSIONER BLR1, SbCOYDED BY COMMISSIONER PRlCF T( 
APPOINT KEhUETH R THOMPSON TO FII I THE BALAhCE OF THE 
UhEXPIRED 6 YEAR TERM O r  ROBLK I FIJQUA TO B E G N  MARCH 1,2002 
WITH AN EXPIIWTION DATE OF MARCH 1,2003 AND FURTHER, REAPPOIN I L 
GODBEE SMITH FOR A 6 YEAR TERM LEk t C  rlVE MrlRCIl 1,2002 WITH AN 
EXPIRATION DATE OF MARCH I, 2008 4ND 41JTHORIZED THE CHAlRMAh TO 
SlGY THE REQUIRED CORRFSPOhDLNCE k I  K I H t R ,  THAT THE FOLLOWING 
LbT TER FROM L P WILLIAMSON, CHAlRMAh OF THF ORANGE BEACH 
W 4  TER, SEWER & FIRE PROTtCTlOh 4LTHORITY BE MAUk PART OF THE 
RECORD 

Baldwin County Connnmssion 
rhanman Alien Perdue 
Post Office Box 1488 
Bay Minette. AL 36507 



APPLICATION TO AMEND 
THE CERTIFICATE OF INCORPORATION 

OF THE 
EAST CENTRAL BALDWIN COUNTY 

WATER AND FIRE PROTECTION AUTHORITY 

STATE OF ALABAMA ) 

BALDWIN COUNTY ) 

TO THE CHAIRMAN AND COMMISSIONERS OF THE BALDWIN COUNTY 
COMMISSION: 

COMES NOW, the EAST CENTRAL BALDWIN COUNTY WATER AND 

FIRE PROTECTION AUTHORITY (AUTHORITY) by and through the undersigned as 

its Chairman and Secretary-Treasurer and do hereby file this written Application with the 

governing body of Baldwin County, Alabama, which is the Baldwin County 

Commission. 

e The applicants would show the following unto the Honorable Members of the 

Baldwin County Commission, to-wit: 

1. The AUTHORITY is a public corporation organized pursuant to the 

provisions of Article I of Chapter 88 of Title 11 of the Code of Alabama (1975) by a 

Certificate of Incorporation filed in the Office of the Judge of Probate of Baldwin 

County, Alabama, on April 8,1987, and there recorded in Miscellaneous Book 59 at page 

1237, et seq. Said Certificate of Incorporation was duly amended by an Amendment to 

Certificate of Incorporation filed in the Office of the Judge of Probate of Baldwin 

County, Alabama, on May 25,1994, and there recorded in Miscellaneous Book 78 at 

page 1 184, et seq. 

2. The AUTHORITY proposes to amend said Certificate of Incorporation, as 

last amended, for the purposes of enlarging the service area of the AUTHORITY. 



3. The Board of Directors of the AUTHORITY has adopted a Resolution (a 

@ certified copy of which is attached hereto as Exhibit A) proposing such an amendment to 

said Certificate of Incorporation, as last amended. 

4. There is no public water system adequate to serve any new territory in 

which it is proposed that the AUTHORITY will render water service. There are no 

public fire protection facilities adequate to serve any new territory in which it is proposed 

that the AUTHORITY will render fire protection service. 

5. The proposed Amendment to the Certificate of Incorporation of the 

AUTHORITY, as last amended, will promote the public health, convenience and welfare. 

WHEREFORE, the applicants pray that the Baldwin County Commission adopt a 

resolution and order declaring that it has reviewed the contents of this Application and 

has found and determined as a matter of fact that the statements contained in this 

Application are true. 

Respectfully submitted this j), day of February, 2002. 

EAST CENTRAL BALDWIN COUNTY 
WATER AND FIRE PROTECTION 
AUTHORITY 

m a i m a n  of the Board of Directors 



@ STATEOF ALABAMA ) 

BALDWIN COUNTY ) 

I, the undersigned authority, a for said county in said state, 
hereby certify that JOHN PIERCE an L, having been by me first 
duly sworn, depose and say that each of them has read the foregoing Application and that 
the statements contained therein are true and correct to the best of their knowledge and 
that they, as such officers and with full authority, executed the same voluntarily for and 
as the act of said public corporation. 

Given under my hand and official seal of office this a day of February, 2002. 

[ NOTARIAL SEAL ] 

My Commission Expires: Y /ZUU Y 

The foregoing Application was filed with the Baldwin County Commission this 

@ - day of February, 2002. 

&o- A ~ E N  D. PERDUE 

Chairman of the Baldwin 
County Commission 

ATTEST: 

( . z d & x d . l h  
ROBERT W. KONCAR 
Administrator of the Baldwin 
County Commission 



STATE OF ALABAMA 

BALDWIN COUNTY 

RESOLUTION 

WHEREAS, the EAST CENTRAL BALDWIN COUNTY WATER AND FIRE 

PROTECTION AUTHORITY (AUTHORITY) was originally incorporated and formed 

and by virtue of 5 1 1-8-1, et seq., Code of Alabama (1 979, as amended; and 

'WHEREAS, the AUTHORITY wishes to expand its service area to add additional 

territory thereto; and 

WHEREAS, there is no public water system, public sewer system or public fire 

protection facility adequate to serve the new territory which is proposed to be added to 

the service area of the AUTHORITY, and 

WHEREAS, a motion was duly made by John P. King and seconded by Roy 

Dyess, Jr., which said motion passed unanimously, it was, 

RESOLVED BY THE BOARD OF DIRECTORS as follows: 

The Certificate of Incorporation of the AUTHORITY shall be amended to change 

the service area of the AUTHORITY to add new territory thereto to the end that the 

service area of the AUTHORITY shall now include all of the following land which is set 

forth and described on Exhibit A which is attached hereto and incorporated herein as 

though l l ly  set forth and which said territory is further depicted on the map(s) which 

islare attached hereto as Exhibits B and C and incorporated herein as though fully set 

forth. 

DONE this the 4' day of February, 2002. 



EAST CENTRAL BALDWIN COUNTY 
WATER AND FIRE PROTECTION 
AUTHORITY 

dQhairman of the Board of Directors 

The undersigned, as Secretary of East Central Baldwin County Water and Fire 
Protection Authority, hereby certifies_@iUhe Resolution set forth hereinabove constitutes 
a true, full and complete copy of a Resolution duly adopted at a Special Meeting of the 
Board of Directors of said AUTHORITY held on Monday, February 4,2002, as the same 
appears in the prmanent records of said AUTHORITY in my custody. 

JN WITNESS WHEREOF, I have hereunto a i x e d  my signature under the seal of 
the AUTHORITY this % day of February, 2002. 

( S E A L )  



EXHIBIT A 
TO RESOLUTION 

OF EAST CENTRAL BALDWIN COUNTY 
WATER AND FIFE 

PROTECTION AUTHORITY 

ORTGINAL SERVICE AREA AM) 1994 ADDITION: 

Begin at the Northwest corner of Section 4, Township 4 South, Range 4 East in Baldwin County, 
Alabama and run east dong the north lime of said Section 4 and a continuation thereof to where it 
is intersected by the Perdido River; thence follow the meanders of the Perdido River in a 
Southerly direction to where it joins with the Blackwater River; thence follow the meanders of 
the Blackwater River in a WestNorthwesterly d i t i o n  to the point of intersection with the north 
line of the South % of Section 29, T 5 S, R 4 E; thence run west along the north line of the South 
% of said Section 29 and a continuation thereof to the northwest corner of the Southeast ?4 of 
Section 30, T 5 S, R 4 E; then run south along the west line of the East % of said Section 30 to 
the south line of Section 30, T 5 S, R 4 E; thence run west along said south line to the east right- 
of-way of Alabama Highway 59; thence run northwesterly along said east R.O.W. to its point of 
intersection with the east line of the West % of Section 24, T 5 S, R 3 E; thence run north along 
said east line of the west % of said Section 24 and a continuation thereof to its point of 
intersection with the north line of the South '/z of Section 13, T 5 S, R 3 E; thence run east along 

@ the north line of said south % to its intersection with the Blackwater River; thence follow the 
meanders of the Blackwater River in a northwesterly direction to its point of intersection with the 
south line of Section 7, T 5 S, R 4 E; thence run east along said south line to the southwest corner 
ofthe E '/z of said Section 7; thence run north along the west line of said E '/z of said Section 7 to 
the southwest comer of the northeast % of Section 6, T 5 S, R 4 E; thence run east along the 
north line of the S % of said Section 6 and a contindon thereof to the southwest comer of the 
Northwest % of Section 4, T 5 S, R 4 E; thence run north dong the west boundary of said Section 
4 and a continuation thereof to the point of beginning. 

2002 SOUTHERN SERVICE AREA ADDITION: 

Begin at the NW Corner of Section 34 Township 6 South Range 5 East; thence run East along 
the North line of said Section 34, Township 6 South Range 5 East to the point of intersection of 
the said North line with the centerlime of Blackwater River; Thence run along and following the 
meandering centerline of the Blackwater River in a north, northwesterly and westerly dict ion to 
the point of intersection of the centerline of the Blackwater River with the North line of Section 4 
Township 6 South Range 4 East: Thence run west along the North line of Section 4 Township 6 
South Range 4 East to the NW corner of Section 4 Township 6 South Range 4 East; Thence run 
South along the West lines of Sections 4,9,16,21,28, and 33 Township 6 South Range 4 East 
to the SW corner of Section 33 Township 6 South Range 4 East: Thence continue South along 
the West line of Section 4 Township 7 South Range 4 East to the SW comer of the North 112 of 
Section 4 Township 7 South Range 4 Easc Thence run East along the South line of the North 
1/2 of Section 4 Township 7 South Range 4 East to the SW corner of the NE 114 of Section 4 



Township 7 South Range 4 East; Thence South to the SW Comer of the SE If4 of Section 4 
Township 7 South Range 4 East; Thence continue South to the SW Comer of the SE 114 of 
Section 9 Township 7 South Range 4 East, Thence run east along the South lime of the SE 114 
of Section 9 Township 7 South Range 4 East to the SE comer of Section 9 Township 7 South 
Range 4 East; Thence continue East along the South limes of Sections 10 and 11 Township 7 
South Range 4 East to the SE comer of Section 11 Township 7 South Range 4 East; Thence 
run South along the West line of Section 13 Township 7 South Range 4 East to the SW comer of 
Section 13 Township 7 South Range 4 East; Thence run East dong the South lime of Section 13 
Township 7 South Range 4 East to the SE comer of Section 13 Township 7 South Range 4 
East; Thence continue East along the South lines of Sections 18,17, and 16 Township 7 South 
Range 5 East to the SE comer of Section 16 Township 7 South Range 5 East; Thence run North 
along the East lines of Sections 16,9, and 4 Township 7 South Range 5 East to the NE comer of 
Section 4 Township 7 South Range 5 East; Thence continue North along the East Line of 
Section 33 Township 6 South Range 5 East to the NE comer of Section 33 Township 6 South 
Range 5 East and the point of beginning. 

Less and except any part thereof within a Municipal City Limits Boundary. 

2002 NORTHERN SERVICE AREA ADDITION: 

Begin at the point of intersection of the South line of Section 36, Township 3 South, Range 5 
East and the Perdido River in Baldwin County, Alabama; thence run Northwesterly, northerly 
and northeasterly along the Perdido River to the point of intersection of the centerline of the 
Perdido River with the West line of Section 24 Township 2 South Range 4 East; thence rn 
North along the West line of Section 24 Township 2 South Range 4 East to the NW comer of 
Section24 Township 2 South Range 4 East, thence run West along the South line of Sections 14 
and 15 Township 2 South Range 4 East to the SW comer of Section 15 Township 2 South 
Range 4 East; thence run North along the West line of Section 15 Township 2 South Range 4 
East to the NW comer of Section 15 Township 2 South Range 4 East; thence run East along the 
North lime of Section 15 Township 2 South Range 4 East to the NE comer of Section 15 
Township 2 South Range 4 East; thence run North along the West line of Sections 1 1 and 2 
Township 2 South Range 4 East to the NW comer of Section 2 Township 2 South Range 4 East; 
thence continue North along the West lime of Sections 35 and 26 Township 1 South Range 4 East 
to the NW comer of Section 26 Township 1 South Range 4 East; thence run West along the 
South Line of Sections 22,21,20, and 19 Township 1 South Range 4 East to the SW comer of 
Section 19 Township 1 South Range 4 East; thence North along the East line of Section 24 
Township 1 South Range 3 East to the intersecting point of the East line of Section 12 Township 
1 South Range 3 East with the Southerly Right of Way line of I - 65; thence run Southwesterly 
along the said Southerly Right of Way lime of I - 65 to the intersecting point of the said Southerly 
Right of Way line of I 65 with the West line of Section 12 Township 1 South Range 3 East; 
thence run South along the West line of Sections 12,24,25 and 36 Township 1 South Range 3 
E~totheSWcomerofSection36TownshiplSouthRange3East.,thencemEanalongthe 
South line of said Section 36, Township 1 South , Raage 3 East to the Northwest comer of the 



East % of Section 1, Township 2 South, Range 3 East; thence run South along the West line of 
the East K of Section 1, Township 2 South, Range 3 East and the projection thereof to the 
Southwest comer of the East K of Section 13, Township 2 South , Range 3 East; thence run 
East along the South line of the East % of Section 13, Township 2 South, Range 3 East to the 
North west comer of Section 19, Township 2 South, Range 4 East; thence run South along the 
West line of said Section 19, Township 2 South, Range 4 East and the projection thereof to the 
Northwest comer of Section 6, Township 3 South, Range 4 East; thence run South along the 
West line of said Section 6, Township 3 South, Range 4 East and the projection thereof to the 
Northwest comer of Section 6, Township 4 South, Range 4 East; thence run South along the 
West line of said Section 6, Township 4 South, Range 4 East to the Southwest comer of the 
North % of said Section 6, Township 4 South, Range 4 East; thence run East along the South 
line of the said North % of said Section 6, Township 4 South, Range 4 East and the projection 
thereof to the Southeast comer of the North K of Section 5, Township 4 South, Range 4 East; 
thence run North along the east line of the said Section 5, Township 4 South, Range 4 East to the 
Northeast corner of Section 5, Township 4 South, Range 4 East; thence run east along the south 
line of Section 3 1 Township 3 South, Range 4 East and the projection thereof to the Southeast 
comer of Section 36, Township 3 South, Range 4 East; thence run east along the South line of 
Section 3 1, Township 3 South and Range 5 East and the projection thereof to the Point of 
Beginning. 

Less and except any part thereof within a Municipal City Limits Boundary. 

















































PUBLIC NOTICE 
 

Please be informed that the Baldwin County Commission will consider at its regular meeting on March 17, 2020, the adoption of Resolution 

#2020-072 of the Baldwin County Commission which will amend Resolution #2002-31 of the Baldwin County Commission, reducing a portion of 

the service area granted to East Central Baldwin County Water, Sewer and Fire Protection Authority.  Resolution #2002-31 adopted by the Baldwin 

County Commission on February 19, 2002, granted an application to amend the certificate of incorporation of the East Central Baldwin County 

Water and Fire Protection Authority to enlarge/expand the service area by adding additional territory to the East Central Baldwin County Water and 

Fire Protection Authority.  A legal description of the proposed service area to be ceded by East Central Baldwin County Water, Sewer and Fire 

Protection Authority is available for inspection at the Baldwin County Administrator’s Office.    

 

The March 17, 2020, regular meeting of the Baldwin County Commission begins at 8:30 a.m. in the County Commission Chambers at the 

Baldwin County Administration Building located at 322 Courthouse Square in Bay Minette, Alabama. 

 

If you have any questions regarding this Public Notice, please contact: 

 

Wayne Dyess, County Administrator 

Baldwin County Commission 

Telephone: (251) 580-2550 

Email: wayne.dyess@baldwincountyal.gov 

Public participation is solicited without regard to race, color, national origin, sex, age, religion, or disability. Persons who require special 

accommodations under the Americans with Disabilities Act or those requiring language translation services should contact the Baldwin County 

Administration Department at (251) 937-0264. 

 

mailto:wayne.dyess@baldwincountyal.gov
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Agenda Action Form

File #: 20-0960, Version: 1 Item #: BA5

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wayne Dyess, County Administrator
Submitted by: Anu Gary, Administrative Services Manager; Miranda N. McKinnon, Administrative
Support Specialist IV
______________________________________________________________________

ITEM TITLE
Resolution #2020-073 of the Baldwin County Commission - Act No. 90-449 (Fire Tax) - Approval of
Use of Fire Tax Proceeds

STAFF RECOMMENDATION
At the request of the Baldwin County Fire Chiefs’ Association, take the following actions:

1)  Adopt Resolution #2020-073 of the Baldwin County Commission which provides the Baldwin
County Commission’s required approval for an exception to the Baldwin County Local Act No. 90-449
(1990) to allow Baldwin County fire departments in good standing, to utilize their proceeds of taxes
derived by Act. No. 90-449 to purchase contracts to provide aeromedical services to members which
provides a service to the Baldwin County fire departments (volunteer fire fighters); and

2)  Authorize the Baldwin County Commission Chairman to execute any other necessary
documentation related to the adoption of Resolution #2020-073.

This approval does not in any way constitute any financial involvement or obligation of the Baldwin
County Commission.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The request was discussed during the March 10, 2020, BCC work session.

The Baldwin County Commission received a written request (see Exhibit A to Resolution #2020-073)
from the Baldwin County Fire Chiefs’ Association, requesting the Commission for approval for various
Baldwin County Fire Departments to use their proceeds of taxes derived by Act. No. 90-449 (fire tax
proceeds) to pay for contracts for aeromedical services for members.

The approval of the Baldwin County Commission is required by Act No, 90-449, specifically at
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Section 3, (b), which states: “Any exceptions to the above appending guidelines must be approved by
the Baldwin County Fire Chiefs Association and the Baldwin County Commission.”

The Baldwin County Fire Chiefs’ Association adopted its resolution on December 5, 2019, for the
same.

BACKGROUND ON ACT NO. 90-449:

In 1990, Act No. 90-449 was adopted by the Alabama Legislature as a Local Act calling for a
referendum election on the question of whether or not the qualified voters of Baldwin County desired
to levy upon themselves a 1 ½ mill tax on all property for the specific use by the fire departments in
the county.  The referendum election was held on June 26, 1990, whereby the qualified voters of the
county voted in the majority to install the “fire tax.”

Act No. 90-449, specifically sets forth certain requirements of which one remains what the revenue
can be spent for by each fire department.

Act No, 90-449, specifically at Section 3, states that revenue derived from the fire tax may be used
for the following purposes:

“Section 3. (a) Fire departments which participate in the distribution of tax proceeds shall expend
such funds only for the acquisition of fire trucks fire stations, fire equipment, communications, fire
training, fire vehicle and station insurance, oil, gas, hydrants, utilities, and vehicle or station repair.
Such funds shall not be used to pay salaries, purchase food or drink, or to hold fund raising projects.

“(b) Any exceptions to the above appending guidelines must be approved by the Baldwin County Fire
Chiefs Association and the Baldwin County Commission.”

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
County Attorney is reviewing the request and will need to approve prior to Commission approval.

Reviewed/approved by:  Brad Hicks, County Attorney, has reviewed and approved.
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Note:  Attorney General Opinion No. 97-00216 - June 30, 1997, provided by County Attorney is
attached to this agenda item.

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Administration - Letter and Resolution to:

Chief Tony Lovell, President
Baldwin County Fire Chiefs’ Association
23100 McAuliffe Drive
Robertsdale, Alabama  36567

Additional instructions/notes:  N/A
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STATE OF ALABAMA  ) 
 
COUNTY OF BALDWIN  ) 

 
 

RESOLUTION # 2020-073 
OF THE 

BALDWIN COUNTY COMMISSION 
 
 AS REQUIRED BY ACT NO. 90-449, PROVIDING FOR APPROVAL OF AN 
EXCEPTION TO THE SPENDING GUIDELINES AS REQUESTED BY THE 
BALDWIN COUNTY FIRE CHIEF’S ASSOCIATION. 
 
 KNOW ALL MEN BY THESE PRESENTS, that Act No. 90-449, 1990 Regular Session 
[Acts 1990, Vol. 1, p. 634], also codified as Section 45-2-242 of the Code of Alabama (1975), 
provided for a levy of a 1½ mill tax on all property located in Baldwin County, Alabama, to be 
distributed among qualified fire departments in Baldwin County, Alabama, based upon the 
outcome of a referendum election; and 
 
 WHEREAS, the required and aforesaid referenced referendum election was held on June 
26, 1990, wherefore a majority of the qualified electors, voting at such election and in Baldwin 
County, Alabama, voted for said tax; and 
 
 WHEREAS, within Act No. 90-449, Section 3 provides as follows: 
 
  “Section 3.   (a)  Fire departments which participate in the distribution of   
  tax proceeds shall expend such funds only for the acquisition of fire trucks,  
  fire stations, fire equipment, communications, fire training, fire vehicle   
  and station insurance, oil, gas, hydrants, utilities, and vehicle or station   
  repair.  Such funds shall not be used to pay salaries, purchase food or   
  drink, or to hold fund raising projects. 
 

“(b)  Any exceptions to the above spending guidelines must be approved by the 
Baldwin County Fire Chiefs Association and the Baldwin County Commission.” 

 
 ; and 
 
 WHEREAS, the various Baldwin County fire departments are duly incorporated under 
the laws of the State of Alabama and remain qualified to receive proceeds derived from Act No. 
90-449 and, furthermore, the Baldwin County Fire Chiefs’ Association has presented, on behalf 
of Baldwin County fire departments, a written request (attached hereto as Exhibit “A”) for the 
consideration of the Baldwin County Commission to approve the utilization of their proceeds of 
said taxes to pay for the purchase of contracts to provide aeromedical services to the members of 
the various Baldwin County Volunteer fire departments, which will provide a service to the 
Baldwin County fire departments (volunteer fire fighters); and 
 



 WHEREAS, the Baldwin County Commission has reviewed the aforementioned written 
request, as well as the accompanying instrument indicating the required approval of the Baldwin 
County Fire Chiefs’ Association related to the same (attached hereto as Exhibit “A”), and finds 
that the requested exception to the spending guidelines set forth in said Act No. 90-449 should be 
approved; now, therefore 
 
 BE IT RESOLVED BY THE BALDWIN COUNTY COMMISSION, IN REGULAR 
SESSION ASSEMBLED, That the various Baldwin County fire departments in good standing 
are hereby authorized to use their proceeds of taxes derived by Act No. 90-449 to pay for the 
purchase of contracts to provide aeromedical services to members. 
 
 FURTHER, BE IT RESOLVED, that this Resolution, codified as Resolution #2020-073 
of the Baldwin County Commission, shall in no way obligate the Baldwin County Commission as 
to the purchase, payments or contract commitments sought by or secured by the various Baldwin 
County fire departments or the Baldwin County Fire Chief’s Association as hereinabove 
referenced. 
 
 DONE, at the County Seat, in Bay Minette, Alabama, and under the Seal of Baldwin 
County, Alabama, as affixed on this the 17th day of March 2020. 
 
 
 
 
             
      _________________________________________ 
                Commissioner Billie Jo Underwood, Chairman 
 
 
 
ATTEST: 
 
 
_______________________________________ 
Wayne Dyess, County Administrator    







Honorable Walter Penry, Ala. Op. Atty. Gen. No. 97-00216 (1997)
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Ala. Op. Atty. Gen. No. 97-00216 (Ala.A.G.), 1997 WL 35271120

Office of the Attorney General

State of Alabama
Opinion No. 97-00216

June 30, 1997

Firefighters-Volunteers-Worker's Compensation Insurance-Funds
*1  If approved by Baldwin County Fire Chiefs Association and Baldwin County Commission, part of proceeds of tax

authorized by Act No. 90-449 may be used to pay for worker's compensation insurance for firefighters.

Honorable Walter Penry
Member
House of Representatives
12040 County Road 54
Daphne, AL 36526

Dear Representative Penry:
This opinion is issued in response to your request for an opinion from the Attorney General.
 

QUESTION

May a part of the proceeds of the tax levied and collected pursuant to Act No. 90-449 be used to pay for worker's compensation
insurance for firefighters?

 
FACTS, LAW AND ANALYSIS

Act No. 90-449 is a local act pertaining to Baldwin County. It provides for an ad valorem tax, the proceeds of which are to be
distributed among qualified county volunteer, municipal and volunteer municipal fire departments.
Section 3 of the Act provides:
(a) Fire departments which participate in the distribution of tax proceeds shall expend such funds only for the acquisition of
fire trucks, fire stations, fire equipment, communications, fire training, fire vehicle and station insurance, oil, gas, hydrants,
utilities, and vehicle or station repair. Such funds shall not be used to pay salaries, purchase food and drink, or to hold fund
raising projects.

(b) Any exceptions to the above spending guidelines must be approved by the Baldwin County Fire Chiefs Association and
the Baldwin County Commission.

In view of the provisions of subsection (b), funds derived from the tax authorized by Act No. 90-449 may be used only for the
purposes set out in subsection (a) unless the Baldwin County Fire Chiefs Association and the Baldwin County Commission
approve an exception to the guidelines. Therefore, if the use of part of the proceeds of the tax to pay for worker's compensation
insurance for firefighters were approved by the Baldwin County Fire Chiefs Association and the Baldwin County Commission,
the answer to your question would be affirmative.
 



Honorable Walter Penry, Ala. Op. Atty. Gen. No. 97-00216 (1997)

 © 2020 Thomson Reuters. No claim to original U.S. Government Works. 2

CONCLUSION

If approved by the Baldwin County Fire Chiefs Association and the Baldwin County Commission, a part of the proceeds of the
tax authorized by Act No. 90-449 may be used to pay for worker's compensation insurance for firefighters. I hope this opinion
answers your question. If this office can be of further assistance, please contact Philip C. Davis of my staff.
 Sincerely,

Bill Pryor
Attorney General
By: James R. Solomon, Jr.
Chief
Opinions Division

Ala. Op. Atty. Gen. No. 97-00216 (Ala.A.G.), 1997 WL 35271120

End of Document © 2020 Thomson Reuters. No claim to original U.S. Government Works.
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Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wayne Dyess, County Administrator; Anu Gary, Administrative Services Manager
Submitted by: Barbara Pate, Commission Executive Assistant
______________________________________________________________________

ITEM TITLE
Space Allocation in County Facilities - Allocation of Space at the Baldwin County Courthouse in Bay
Minette, Alabama and Adoption of Resolution #2020-069

STAFF RECOMMENDATION
Baldwin County Courthouse - Bay Minette

In the City of Bay Minette, and pursuant to the authority granted the Baldwin County Commission at
§11-3-11 (a) (1) of the Code of Alabama 1975 and Section 6 of Act No. 239 (1931), as amended, and
without limitation, adopt Resolution #2020-069 of the Baldwin County Commission, which designates
the rooms to be occupied in the Baldwin County Courthouse and further, to authorize the space
allocations and offices applicable to the Baldwin County Courthouse.

(Resolution #2020-069 repeals Resolution #2020-057, adopted by the Baldwin County Commission
on February 4, 2020.)

BACKGROUND INFORMATION

Previous Commission action/date:   February 4, 2020

Background:  According to Alabama General Law and Baldwin County Local Law, as recited in the
attached resolution, the Baldwin County Commission has the sole authority to locate the courts and
designate the office space to be utilized by the various county officers and/ or offices at all Baldwin
County Commission facilities.

 At the request of the Honorable Robert Wilters, District Attorney, to allow the court reporters’ office
on the second floor of the Bay Minette Courthouse, currently assigned to the Honorable Scott Taylor,
Presiding Circuit Judge, to be used by the Baldwin County District Attorney’s Office, as a witness
holding room for child victims, staff is proposing the Commission to adopt the attached resolution
which changes the space allocation as requested.  The Honorable Scott Taylor, Presiding Circuit
Judge is in agreement with this reallocation.

The last space allocation change done for the Baldwin County Courthouse in Bay Minette was
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approved by Resolution #2020-057, adopted February 4, 2020.  The proposed Resolution #2020-069
would repeal Resolution #2020-057.

FINANCIAL IMPACT

Total cost of recommendation:   N/A

Budget line item(s) to be used:   N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration - Update Space Allocations and Resolutions
Library on BCAP.

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Honorable Robert Wilters, District Attorney
Honorable Scott Taylor, Presiding Circuit Judge
Brenda Ganey, Court Administrator

cc: Administration Staff

Additional instructions/notes:  N/A
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STATE OF ALABAMA  ) 

 

COUNTY OF BALDWIN  ) 

 

 

 

RESOLUTION # 2020-069 

OF THE 

BALDWIN COUNTY COMMISSION 

 

  

EXERCISING THE AUTHORITY PROVIDED IN §11-3-11 (a) (1) OF THE CODE OF 

ALABAMA 1975, AND SECTION 6 OF ACT NO. 239 (1931), AS AMENDED, TO AUTHORIZE, 

BY ORDER AS ENTERED UPON THE MINUTES OF THE FEBRUARY 4, 2020, REGULAR 

MEETING, THE LOCATION OF THE COURTS IN THE ROOMS OF THE BALDWIN 

COUNTY COURTHOUSE AND DESIGNATION OF THE ROOMS TO BE OCCUPIED BY THE 

DIFFERENT OFFICERS ENTITLED TO ROOMS THEREIN AND PROVIDING OFFICE 

SPACE FOR THE BALDWIN COUNTY DISTRICT ATTORNEY’S OFFICE, FOR A WITNESS 

HOLDING ROOM FOR CHILD VICTIMS. 

 

  

WHEREAS, §11-3-11 (a) (1) of the Code of Alabama 1975 provides, in pertinent part, that the 

Baldwin County Commission shall have authority to direct, control and maintain the property of the 

county as it may deem expedient according to law, and in this direction and control it has the sole power 

to locate the courts in the rooms of the courthouse and to designate the rooms to be occupied by the 

officers entitled to rooms therein, including the circuit judge if resident in the county, and to change the 

location of the courts and the designation of the rooms for officers as it may deem best and most 

expedient, and this shall be done by order of the county commission entered upon the minutes of the 

county commission at a regular meeting of the county commission; and 

 

 

 WHEREAS, further, Section 6 of Act No. 239 (1931), as amended, provides, in pertinent part, 

that the Baldwin County Commission shall have the duty, power, jurisdiction, authority and privilege to 

direct and control the property of Baldwin County, as it may deem expedient according to law, and in this 

direction and control it has the sole power to locate the courts in the rooms of the courthouse and to 

designate the rooms to be occupied by the different officers entitled to rooms therein, and to change the 

location of courts and designation of rooms for officers as it may deem best and most expedient; and this 

shall be done by order of the Commission entered upon its minutes at a regular term of the Commission. 

 

 

 COMES NOW, this honorable county governing body, and by this instrument, desiring to update 

the designation of the location of the courts in the rooms of the Baldwin County Courthouse and to update 

the designation of the rooms to be occupied by the officers in said Baldwin County Courthouse and, 

furthermore, providing office space to The District Attorney’s Office for a Witness Holding Room for 

Child Victims, therein pursuant to a floor plan rendering of the first floor of said Baldwin County 

Courthouse which is attached as Exhibit A and a floor plan rendering of the second floor of said Baldwin 

County Courthouse which is attached as Exhibit B; and 

 

  



BE IT RESOLVED AND ORDERED BY THE BALDWIN COUNTY COMMISSION, IN 

REGULAR SESSION ASSEMBLED, That, pursuant to the authority granted the Baldwin County 

Commission in §11-3-11 (a) (1) of the Code of Alabama 1975 and Section 6 of Act No. 239 (1931), as 

amended, as referenced herein and without limitation, the Baldwin County Commission hereby, and by 

this instrument, deems it best and most expedient to locate the courts in the rooms of the Baldwin County 

Courthouse and designate the rooms to be occupied by the officers in said Baldwin County Courthouse, 

as follows: 

 

 

First Floor 

Baldwin County Courthouse 

Located at the County Seat in Bay Minette, Alabama 

(See Exhibit A) 

 

   

Second Floor 

Baldwin County Courthouse 

Located at the County Seat in Bay Minette, Alabama 

(See Exhibit B) 

 

 

 FURTHER, BE IT RESOLVED AND ORDERED, that this instrument, codified as Resolution 

#2020-069 of the Baldwin County Commission, be entered and spread upon the minutes of this  

March 17, 2020, regular meeting (term) of the Baldwin County Commission. 

 

 

 FURTHER, BE IT RESOLVED AND ORDERED, That Resolution #2008-112 of Baldwin 

County Commission, as amended by Resolution #2010-42, as amended by Resolution #2011-127, as 

amended by Resolution #2017-035, as amended by Resolution #2017-058, as amended by Resolution 

#2017-133, as amended by Resolution #2019-082, as amended by Resolution #2020-057 is hereby 

repealed. 

  

 

 DONE, under the Seal of the County of Baldwin, at the County Seat in Bay Minette, Alabama, on 

this the 17th day of March, 2020.  

 

       

 

             

      _______________________________________ 

            Commissioner Billie Jo Underwood, Chairman 

 

 

 

 

ATTEST: 

 

________________________________________ 

Wayne Dyess, County Administrator 



Law Library

Grand Jury 
Sheriff's Office / Inmate Holding CellDA Area

Judge Stankoski's Area
Courtroom 2

District Court Clerk's Office
Judge Bosch's Area

Court Security 

RR RR

Exhibit A



CFCARPEN
Polygon

CFCARPEN
Text Box
District Attorney's Office

CFCARPEN
Polygon

CFCARPEN
Text Box
Judge Taylor's Area

CFCARPEN
Polygon

CFCARPEN
Text Box
Courtroom 7

CFCARPEN
Polygon

CFCARPEN
Text Box
Video Conference Room

CFCARPEN
Polygon

CFCARPEN
Text Box
Judge Norton's Area

CFCARPEN
Polygon

CFCARPEN
Text Box
Judge Bishop's Area

CFCARPEN
Polygon

CFCARPEN
Text Box
Circuit Court Clerk Area

CFCARPEN
Polygon

CFCARPEN
Text Box
Court Referral

CFCARPEN
Polygon

CFCARPEN
Text Box
Jury Lounge

cfcarpen
Text Box
Exhibit B

CFCARPEN
Text Box
Court Security Judicial Unit

CFCARPEN
Text Box
BCSO Judicial Protection Unit 

CFCARPEN
Text Box
District Attorney





Baldwin County Commission

Agenda Action Form

File #: 20-0966, Version: 1 Item #: BD1
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Meeting Date: 3/17/2020
Item Status: New
From: Wayne Dyess, County Administrator
Submitted by: Matthew Brown, Director of Transportation; Amanda Thweatt, Scheduler
______________________________________________________________________

ITEM TITLE
Request from City of Fairhope for BRATS Transporting Citizens - Fairhope 2020 Earth Day
Celebration

STAFF RECOMMENDATION
Approve the request from the City of Fairhope to utilize two Baldwin Regional Area Transit System
(BRATS) buses for transporting citizens from Big Lots on Highway 98 in Fairhope to the Fairhope
Municipal Pier (South Beach) to attend the 2020 Earth Day Celebration, Saturday, April 18, 2020.
This transportation will be paid for by the City of Fairhope at a cost of $80.00 per hour per bus for a
total of approximately $1,484.00 for both buses.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:   On February 27, 2020, the City of Fairhope contacted BRATS to request two buses
for transportation to and from the 2020 Earth Day Celebration on Saturday, April 18, 2020. The
transportation will be open to the general public and free of charge to the passengers. BRATS has
identified drivers and vehicles that are available to accommodate this trip. Provision of this service
will be contingent on no responses from private charter companies pursuant to the FTA’s regulations.

FINANCIAL IMPACT

Total cost of recommendation:  Approximate cost for salary, fuel, and overhead will be $1,112.00.
Estimated revenues of $1,484.00 will offset this cost.

Budget line item(s) to be used:  51935.5113 and 51935.5212

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:   Transportation date is Saturday,
April 18, 2020

Individual(s) responsible for follow up:   Amanda Thweatt, Scheduler; Matthew Brown, Director of
Transportation

Action required (list contact persons/addresses if documents are to be mailed or emailed):
BRATS staff will coordinate, schedule, and bill for transit services.

Additional instructions/notes:  N/A
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Agenda Action Form

File #: 20-0941, Version: 1 Item #: BE1

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wanda Gautney, Purchasing Director; Joey Nunnally, County Engineer
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG18-18 - Pre-Event Debris Removal and Disposal Services from the County
Right-of-Ways within Unincorporated Baldwin County for the Baldwin County Commission

STAFF RECOMMENDATION
Extend Competitive Bid #WG18-18 - Pre-Event Debris Removal and Disposal Services from the
County Right-of-Ways within Unincorporated Baldwin County, with CrowderGulf, LLC, for an
additional twelve (12) months at the same prices, terms and conditions stated in the original bid
specifications that was awarded on May 15, 2018.  The Contract extension will expire on May 15,
2021.

BACKGROUND INFORMATION

Previous Commission action/date:
03/20/2018 meeting:  1) Approved the specifications and authorized the Purchasing Director to place
a competitive bid for the Pre-Event Debris Removal & Disposal Services from the County Right-of-
Ways within Unincorporated Baldwin County; and 2) Further, authorized the Chairman/Purchasing
Division Commissioner for the Baldwin County Commissioner for the Baldwin County Commission to
approve any necessary addendums or clarifications if required after the bid is advertised.

04/17/2018 meeting:  Made Addendum #1, which includes three (3) changes to the bid specifications
for the Pre-Event Debris Removal & Disposal Services from the County Right-of-Ways within
Unincorporated Baldwin County, part of the April 17, 2018, official record of the Baldwin County
Commission.

05/15/2018 meeting:  Awarded Bid #WG18-18 - Pre-Event Removal and Disposal Services from the
County Right-of-Ways within Unincorporated Baldwin County to the lowest responsible bidder, which
met all the specifications, CrowderGulf, LLC, as per the attached bid tabulation and authorized the
Chairman to execute the Contract.  (Contract shall be effective and commence immediately upon the
same date as its full execution.)

Background:  The bid for the Pre-Event Debris Removal & Disposal Services from County Right-of-
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Ways was awarded on May 15, 2018, for twenty-four (24) months.  The bid specifications contained a
stipulation that the bid could be extended for one (1) twelve (12) month term by the Commission at
their option, if acceptable by the vendor.  Any additional extension of the Contract will be at the same
prices, terms, and conditions stated in the bid.  The vendor, CrowderGulf, LLC, has submitted a
Contract renewal letter agreeing to extend the bid prices for an additional twelve (12) months.  The
Contract extension will expire on May 15, 2021.  Staff recommends the Commission extend the bid
with CrowderGulf, LLC, for an additional twelve (12) months.  Award Listing attached for review.

FINANCIAL IMPACT

Total cost of recommendation:  Unknown

Budget line item(s) to be used:  Emergency Reserve/FEMA reimbursed in a declared emergency.

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  3/17/2020

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Vendor

Additional instructions/notes:  N/A
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Item

**Estimated 
Quantities Unit

Unit Cost Total

34
100,000 CY $2.45 $245,000.00

COMPETITIVE BID #WG18-18 Award Listing
Pre-Event Debris Removal & Disposl Services for Baldwin County Commission

Description of Service

CY

EACH

LF

500

2,000

1,000

1,000

LF

EACH

EACH

31

32

100,000

20

1,000

1,000

1,000

1,000

500

200

Vehicle Removal

Waterway Debris Removal27

28

29

30

Hazardous Stumps 37" - 48" diameter

Hazardous Stumps + 49" diameter

Stump Fill Dirt

Electronic Waste

Freon Management

White Good

Vessel Removal (marine)

EACH

CY

EACH

1,500,000

100,000

100,000

1,000

1,000

1,000

500

EACH

EACH

EACH

EACH

EACH

EACH

33

Hazardous Stumps 24" - 36" diameter

Remove Vegitative Debris from Public Property (Right-of-Way) and Hauling to Debris Management Site 0-
15 one way miles (Note 2) 

Remove C&D Debris from Public Property (Right-of-Way) and Hauling to Debris Management Site 16-30 
one way miles (Note 2) 

Remove Vegitative Debris from Public Property (Right-of-Way) and Hauling to Debris Management Site 
+60 one way miles (Note 2) 

Remove Vegitative Debris from Public Property (Right-of-Way) and Hauling to Debris Management Site 31-
60 one way miles (Note 2) 

Remove Vegitative Debris from Public Property (Right-of-Way) and Hauling to Debris Management Site 16-
30 one way miles (Note 2) 

Haul Reduced Debris from Debris Management Site to Final Disposal Site +60 one way miles

Haul Reduced Debris from Debris Management Site to Final Disposal Site 31-60 one way miles

Vessel Removal (land)

23

24

25

26

Haul Reduced Debris from Debris Management Site to Final Disposal Site 16-30 one way miles

Haul Reduced Debris from Debris Management Site to Final Disposal Site 0-15 one way miles

Processing (Grinding) Vegetative of Debris at DMS

Hazardous Tree removal 37”-48” trunk diameter

Hazardous Tree removal 25”-36” trunk diameter

Hazardous Tree removal 13”- 24” trunk diameter

Remove C&D Debris from Public Property (Right-of-Way) and Hauling to Debris Management Site 0-15 
one way miles (Note 2) 

Processing (Open Burning) of Debris at DMS

Hazardous Tree removal 6”-12” trunk diameter

Processing (Burning) of Debris at DMS using Air Curtain Incinerators

Trees with Hazardous Limbs > 2”

Hazardous Tree removal > 49” trunk diameter

Debris Management Site Supervision

19

20

21

22

Remove C&D Debris from Public Property (Right-of-Way) and Hauling to Debris Management Site +60 
one way miles (Note 2) 

Remove C&D Debris from Public Property (Right-of-Way) and Hauling to Debris Management Site 31-60 
one way miles (Note 2) 

10

11

12

16

13

1

2

3

4

5

6

7

8

9

100,000 CY

50,000 CY

150,000 CY

100,000 CY

200,000 CY

200,000 CY

600,000 CY

600,000 CY

300,000 CY

1,500,000

50,000

50,000

150,000

CY

CY

CY

CY

15

CY

CY

CY

EACH

EACH

14

17

18

$7.40

$7.95

$8.65

$9.45

$7.80

$8.25

$40.00

$100.00

$9.00

$9.75

$2.98

$4.18

$4.95

$6.00

$95.00

$200.00

$30.00

$68.00

$165.00

$255.00

$310.00

$82.00

$175.00

$250.00

$2,595,000.00

$945,000.00

$4,440,000.00

$4,770,000.00

$325.00

$14.00

$1.00

$2.55

$1.15

$1.90

$447,000.00

$627,000.00

$900,000.00

$487,500.00

$1,560,000.00

$1,650,000.00

$115,000.00

$190,000.00

$1,500,000.00

$3,825,000.00

$247,500.00

$300,000.00

$155,000.00

$164,000.00

$165,000.00

$127,500.00

$40,000.00

$100,000.00

$30,000.00

$4,000.00

$9,500,000.00

$162,500.00

$14,000.00

$175,000.00

$250,000.00

Crowder Gulf, LLC

$38,000.00

$40,000.00
$40.00

Processing (Grinding) of C&D/Mixed Debris at DMS

$40.00

$38.00

$8,000.00

1,000

$68,000.00



Baldwin County Commission

Agenda Action Form

File #: 20-0944, Version: 1 Item #: BE2

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wanda Gautney, Purchasing Director/Terri Graham, Solid Waste Director
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG19-23 - Provision of Off-Site Printing, Mailing and Automated Management of
the Quarterly Statements/Late Notices for Baldwin County Solid Waste Collections

STAFF RECOMMENDATION
Extend Bid #WG19-23 -  Provision of Off-Site Printing, Mailing and Automated Management of the
Quarterly Statements/Late Notices for Baldwin County Solid Waste Collections with SouthData, Inc.,
for an additional twelve (12) months at the same prices and terms stated in the original bid
specifications awarded on April 2, 2019.  The extension will expire on April 2, 2021.

BACKGROUND INFORMATION

Previous Commission action/date:
02/05/2019 meeting: 1) Approved the specifications and authorized the Purchasing Director to place
a competitive bid for Provision of Off-Site Printing, Mailing and Automated Management of the
Quarterly Statements/Late Notices for Baldwin County Solid Waste Collections; and 2) Further,
authorized the Chairman/Purchasing Division Commissioner for the Baldwin County Commission to
approve any necessary addendums or clarifications if required after the bid is advertised.

04/02/2019 meeting:  Awarded the bid to the lowest bidder, SouthData, Inc., for the Provision of Off-
Site Printing, Mailing and Automated Management of the Quarterly Statements/Late Notices for
Baldwin County Solid Waste Collections as per the attached Award Listing.

Background:  Staff recommends the Commission extend the bid for the Provision of Off-Site
Printing, Mailing and Automated Management of the Quarterly Statements/Late Notices for Solid
Waste Collections that was awarded on April 2, 2019 for an additional twelve (12) months.  The bid
specifications contained a stipulation that the bid could be extended for two (2) additional twelve (12)
month periods by the Commission at their option, if acceptable by the vendor.  The vendor,
SouthData, Inc., who was awarded the bid has submitted an email agreeing to extend the bid prices
for an additional twelve (12) months.  The extension will expire on April 2, 2021.  Award Listing
attached for review.
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FINANCIAL IMPACT

Total cost of recommendation:  Approximately $142,000.00 per year

Budget line item(s) to be used:  54801.5150 & 54801.5252

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  3/17/2020

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Vendor

Additional instructions/notes:  N/A
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From: Lora H. Southard
To: Wanda Gautney
Cc: Tina I. Williams; Kelvin R. Byrd
Subject: RE: Bid #WG19-23 - Provision of Off-Site Printing, Mailing and Automated Management of the Quarterly

Statements/Late Notices for Baldwin County Solid Waste Collections
Date: Friday, February 7, 2020 12:16:32 PM

[CAUTION: External Email]

Wanda,
I wanted to let you know that Andrew is no longer with SouthData.  I will be handling this accounts
moving forward. 
 
Yes, we would love to renew.  I will get everything signed and back to you ASAP.
 
Thanks,
Lora
 

Lora H. Southard
Vice President Sales
800.549.4722
336.719.5000 Switchboard
336.783.5944 Direct
336.688.5385 Mobile
www.southdata.com

From: Wanda Gautney <wgautney@baldwincountyal.gov> 
Sent: Thursday, February 6, 2020 5:13 PM
To: Andrew S. Blood <asblood@southdata.com>
Cc: Lora H. Southard <lhsouthard@southdata.com>
Subject: Bid #WG19-23 - Provision of Off-Site Printing, Mailing and Automated Management of the
Quarterly Statements/Late Notices for Baldwin County Solid Waste Collections
 
Mr. Blood,
 
Bid #WG19-23 - Provision of Off-Site Printing, Mailing and Automated Management of the Quarterly
Statements/Late Notices for Baldwin County Solid Waste Collections will expire April 2, 2020.  The
bid specifications included an option to renew the bid for an additional twelve (12) months if the
vendor agrees, at the same prices and terms as the original bid award.  Baldwin County would like to
extend the bid for twelve (12) months.  I have attached a copy of the original Award Listing for your
review.
 
Please let me know if SouthData, Inc., agrees to a twelve (12) month extension at the same prices
and terms of the original bid award dated April 2, 2019. 
 
Thanks
 

mailto:lhsouthard@southdata.com
mailto:wgautney@baldwincountyal.gov
mailto:tiwilliams@southdata.com
mailto:kelvin.b@osgbilling.com
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.southdata.com%2F&data=02%7C01%7C%7Caa6f1a61b6c04799242d08d7abf9da3b%7Ca1dbbb3c47f8420e932cbb4942e61768%7C0%7C1%7C637166961909083298&sdata=yfz%2B527oZEvVsZPB8OlOBI04qq1%2F5fzDQjdYpvZiLX0%3D&reserved=0


 
Wanda Gautney, Purchasing Director
Baldwin County Purchasing Department
Phone: (251) 580-2520
Fax: (251) 580-2536
Email:  wgautney@baldwincountyal.gov

 
* This e-mail and its attachments are subject to the Electronic Communications Privacy Act,
18 USC 2510-2521 and intended solely for the intended addressee. If you are not the intended
recipient, stop reading this message and delete it from your system. Unauthorized retaining,
reading, distribution, copying, or other use is strictly prohibited. *

mailto:wgautney@baldwincountyal.gov


COMPETITIVE BID #WG19‐23 ‐ Award Listing
Off‐Site Printing, Mailing, & Automated Management of the Quarterly Statements/Notices for Solid W

Effective:   April 2, 2019 through April 2, 2020

BIDDER:   SouthData, Inc.

Statements  $0.089 each

Optional $0.04 each

Additional cost per envelope for

printing and inserting an additional

8.5x11 letter sheet.  Only billable

if County chooses to use this optional

feature for a specific monthly mailing

of invoice notice type.

Exceptions:  None



Baldwin County Commission

Agenda Action Form

File #: 20-0940, Version: 1 Item #: BE3

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wanda Gautney, Purchasing Director; Anthony Lowery, Chief Deputy - Baldwin County
Sheriff’s Office; Connie Dudgeon, Director of Budget & Finance - Baldwin County Sheriff’s Office;
Troy Bookout, Sergeant - Baldwin County Sheriff’s Office
Submitted by: Loren Lucas, Assistant Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG20-08A - Purchase of One (1) New 2019 Honda Odyssey EX 5-Door
Wagon/Minivan or Equivalent for the Baldwin County Sheriff’s Office

STAFF RECOMMENDATION
Award the bid to Long-Lewis of the River Region, for the purchase of one (1) new Honda Odyssey
EX 5-Door Wagon/Minivan for the Baldwin County Sheriff’s Office as follows:

Make/Model:  2020 Honda Odyssey EX
Amount Bid:   $32,922.21
Delivery Time:  20-25 Days

BACKGROUND INFORMATION

Previous Commission action/date:
12/17/2019 Meeting: 1) Approved the specifications and authorized the Purchasing Director to place
a competitive bid for the purchase of one (1) new 2019 Honda Odyssey EX 5-Door Wagon/Minivan or
Equivalent for the Baldwin County Sheriff’s Office; and 2) Further, authorized the
Chairman/Purchasing Division Commissioner for the Baldwin County Commission to approve any
necessary addendums or clarifications if required after the bid was advertised.

02/04/2020 Meeting: 1) Authorized the Purchasing Director to re-bid for the purchase of one (1) new
2019 Honda Odyssey EX 5-Door Wagon/Minivan or Equivalent for the Baldwin County Sheriff’s
Office; and 2) Further, authorized the Chairman/Purchasing Division Commissioner for the Baldwin
County Commission to approve any necessary addendums or clarifications if required after the bid
was advertised.

Background:  Bids were opened in the Purchasing Conference Room on February 27, 2020, at 1:30
P.M.  One (1) bid was received.  Staff recommends the Commission award the bid to Long-Lewis of
the River Region, for the purchase of one (1) new Honda Odyssey EX 5-Door Wagon/Minivan for the
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Baldwin County Sheriff’s Office.

FINANCIAL IMPACT

Total cost of recommendation:  $32,922.21

Budget line item(s) to be used:  52100.5550

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  03/17/2020

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Bidder

Additional instructions/notes:  N/A
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Agenda Action Form

File #: 20-0943, Version: 1 Item #: BE4

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wanda Gautney, Purchasing Director; Terri Graham, Development and Environmental
Director; Edward Fox, Deputy Development and Environmental Director
Submitted by: Loren Lucas, Assistant Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG20-13B - Provision of Cooked Meals for the Baldwin County Solid Waste
Department

STAFF RECOMMENDATION
Take the following actions:

1) Authorize the Purchasing Director to re-bid  for the Provision of Cooked Meals for the Baldwin
County Solid Waste Department; and

2) Further, authorize the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

BACKGROUND INFORMATION

Previous Commission action/date:
12/17/2019 meeting: 1) Approved the specifications and authorized the Purchasing Director to place
a competitive bid for the Provision of Cooked Meals for the Baldwin County Solid Waste Department;
and 2) Further, authorized the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

02/04/2020 meeting: 1) Authorized the Purchasing Director to re-bid for the Provision of Cooked
Meals for the Baldwin County Solid Waste Department due to no bids being received for the original
bid; and 2) Further, authorized the Chairman/Purchasing Division Commissioner for the Baldwin
County Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

Background:  Bids were set to open in the Purchasing Conference Room on February 20, 2020 at
1:30 P.M., for the provision of cooked meals for the Baldwin County Solid Waste Department.  No
bids were received.  Staff recommends the Commission authorize the Purchasing Director to re-bid
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for the provision of cooked meals for the Baldwin County Solid Waste Department.

FINANCIAL IMPACT

Total cost of recommendation:   N/A

Budget line item(s) to be used:   N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  03/17/2020

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):   Mail
Bids

Additional instructions/notes:  N/A
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BID #WG20-13B SPECIFICATIONS  

Baldwin County desires bids for the provision of cooked meals to be provided to inmates 

working for the Baldwin County Solid Waste Department or any other County Departments that 

are deemed necessary.  All prices shall be firm for the period the bid award is in effect.   

  

These specifications shall be construed as minimum.  All integral parts not specifically 

mentioned in the scope of these specifications that are necessary to provide a complete working 

unit shall be furnished.  

  

Bidders shall give a price per meal per day as indicated on the Bid Response Form.  The price 

bid shall include all applicable charges, to include but not limited to handling, packaging, 

services charges, and any other billable charges not specifically listed.  

  

BID RESPONSE FORM:  

Each supplier should use the Response Form provided for their bid.  All warranties and 

exceptions are to be attached to the back of the Response Form.   

  

CONTRACT PERIOD:  

The award shall be for twelve (12) calendar months.  Prices shall be firm for the bid period 
effective the date of award.  The bid will be for orders placed during the period the bid is in 
effect. 
 

Purchase Orders will be issued monthly for the meals. 

 

LOCATIONS:  

The following are locations of vendor establishments that will be 

considered:   
1. Within Foley, Alabama City Limits 

2. Within Robertsdale, Alabama City Limits 

3. Within Loxley, Alabama City Limits 

4. Within Bay Minette, Alabama City Limits 

5. Within Fairhope, Alabama City Limits 

  

Vendors may bid multiple locations if vendor establishments are in locations being bid. 

 

Meals will be picked up directly from Vender locations Monday through Friday except on 

County holidays.  Vendor must be capable of preparing meals as ordered on a daily basis. 

  

VENDOR INVOICING INSTRUCTIONS:  

 

In order to ensure prompt payment, ALL ORIGINAL INVOICES MUST BE SENT TO:  

  

   Baldwin County Solid Waste Department  

               15140 County Road 49  



 

2  

  

                         Summerdale, AL  36580  

  

PRE-PAYMENT:  

No pre-payments of any kind will be made.  

   

TAX:  

Baldwin County is exempt from all tax.  Provided however, bidder shall be responsible for 
payment of all sales, use, lease ad valorem and any other tax that may be levied or assessed by 
reason of this transaction.  

  

HOLD HARMLESS PROVISION  

The contractor shall at all times indemnify and save harmless the County and it's Departments, 

their officers and employees, against all liability, claim of liability, loss, cost or damage, 

including, death, and loss of services, on account of any injury to persons or property, occurring 

from any cause whatsoever in the construction work involved in the contract, and will at his 

expense defend on behalf  of the County and it's departments, their officers and employees, 

either or all, any suit brought against them or any of the, arising from any such cause.  

  

GENERAL  

The Baldwin County Commission expressly reserves the right to reject any or all bids, or parts of 

bids, and to make the award or awards as the best interest of the County appears.  

  

Meals will consist of one (1) entrée that will be a meat or a prepared item such as lasagna, 

spaghetti, or casserole and two (2) sides, typically vegetables, and a piece of bread. 

 

Meals will be contained in a sectioned covered plate typical of carry out meals.   
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BID #WG20-13B RESPONSE FORM 
Provision of Cooked Meals 
Page 1 of 2 

  

  
Date:   _______________________________                                        
 
 
Out of State                or                 If yes, _____________________                                    
                           Yes             No                  Registration Number 
 
 
 
Company Name:   ________________________________________                                                                                     
 
 
Address:   _______________________________________________                                                                                                  
                                                                                                                   
 _________________________________________________ 
 
Company Rep____________________________________________ 
                                         (Rep. Name Typed or Printed)                                                                    
                         _____________________________________________                                                                                            
 
 
Position: ________________________________________________  
 
 
Phone:   ____________________________                                                           
 
Fax:    ______________________________                                                               
 
Email:  __________________________________________                                                                  
 
 
Financing through another agency beside yourself           or      X     
                                                                             Yes            No 
If yes, must attach a copy of the financing agreement and all conditions to this response from. 
 
 
____________________________________ 
Financing Agency Authorized Signature 
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BID #WG20-13B RESPONSE FORM 
Provision of Cooked Meals 
Page 2 of 2 

 

 

MEAL BID PRICES:  

 

                    Location:      Price per Meal per day: 

 

1.  Within Foley, Alabama City Limits   $_____________each per day 

 

2. Within Robertsdale, Alabama City Limits  $_____________each per day 

 

3. Within Loxley, Alabama City Limits   $_____________each per day 

 

4. Within Bay Minette, Alabama City Limits  $_____________each per day 

 

5. Within Fairhope, Alabama City Limits  $_____________each per day 



Baldwin County Commission

Agenda Action Form

File #: 20-0947, Version: 1 Item #: BE5

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wanda Gautney, Purchasing Director; Joey Nunnally, County Engineer; Frank Lundy,
Maintenance Engineer
Submitted by: Loren Lucas, Assistant Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG20-23 - Provision of On-site Crushing of Concrete at Various Baldwin County
Locations for the Baldwin County Commission

STAFF RECOMMENDATION
Take the following actions:

1) Approve the specifications and authorize the Purchasing Director to place a competitive bid for the
Provision of On-site Crushing of Concrete at various Baldwin County Locations for the Baldwin
County Commission; and

2) Further, authorize the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:  This is an annual bid.  Staff recommends the Commission approve the specifications
and authorize the Purchasing Director to place a competitive bid for the provision of On-site Crushing
of Concrete at various Baldwin County Locations.

FINANCIAL IMPACT

Total cost of recommendation:   N/A

Budget line item(s) to be used:   N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Baldwin County Commission Printed on 3/12/2020Page 1 of 2
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File #: 20-0947, Version: 1 Item #: BE5

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  03/17/2020

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):   Mail
Bids

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 3/12/2020Page 2 of 2
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BID #WG20-23 SPECIFICATIONS 
All workmen and equipment shall be furnished by the Contractor. 
 
No bid may be withdrawn for a period of thirty (30) days following the bid opening unless approved 
by the Baldwin County Commission, Bay Minette, Alabama. 
 
BID RESPONSE FORM 
Each supplier should use the Response Form provided for their bid.  Exceptions to the bid specifications 
are to be attached to the back of the Response Form.  The Bid Guarantee should be attached to the front of 
the Response Form. 
 
AWARD 
The bid will be awarded to the lowest responsible bidder complying with the conditions of the bid 
invitation provided that said bid is reasonable and is in the best interest of Baldwin County.   
These specifications shall be construed as minimum.  All integral parts not specifically mentioned in the 
scope of these specifications that are necessary to provide a complete working unit shall be furnished.  
NO BID WILL BE ACCEPTED WITHOUT PROOF OF INSURANCE.   
 
It is the intent of the County to award to one vendor. 
 
Purchase Orders will be issued for the services. 
 
CONTRACT PERIOD 
It is the intent of the Baldwin County Commission to award this contract for a twelve (12) calendar 

month period.  However, the Baldwin County Commission may, at their option and in agreement 

with the Successful Bidder, renew the contract for up to two (2) additional years (2021 and 2022), in 

twelve (12) month increments. The Baldwin County Commission will, in writing, notify the 

Contractor thirty (30) days prior to expiration of the 2020 contract with its intent to extend the 

contract.  The prices for 2020 shall also apply to the extension period(s). 
 
 
BIDDER QUALIFICATIONS 
The County may make such investigations as they deem necessary to determine the ability of the 
bidders to furnish all materials, and the bidder shall furnish to the County all such information and 
data for this purpose as the County may request.  The County reserves the right to reject any bid if 
the evidence submitted, or investigation of such bidder, fails to satisfy the County that such bidder is 
properly qualified to carry out the obligations of the contract and to furnish all materials 
contemplated therein.  Conditional bids will not be accepted. 
 
LAWS AND REGULATIONS 
The bidders attention is directed to the fact that all applicable federal and state laws, municipal 
ordinances, and rules and regulations of all authorities having jurisdiction over construction of the 
project shall apply to the contract throughout, and they will be deemed to be included in the contract 
the same as though herein written out in full.  
 
TRAFFIC CONTROL, SAFETY ITEMS 
Contractor shall erect all warning signs, and provide the appropriate personnel, if required, and all 
other items required to safely handle traffic through work area.  Traffic Control Devices shall be 
provided by the Contractor.   Traffic Control Devices provided must comply with MUTCD. 
 
 
 
 
 
 



CONTRACTORS AND SUBCONTRACTORS AND INSURANCE 
The Contractor shall not commence work under this contract until all the required insurance has been 
obtained by Contractor and approved by the County.  Nor shall the Contractor allow any 
Subcontractor to commence work on his subcontract until the insurance required of the Subcontractor 
has been so obtained and approved. 
 
COMPENSATION INSURANCE 
Contractor shall procure and shall maintain during the life of this contract Workmen’s Compensation 
Insurance for all of his employees to be engaged in work on the project under his  
contract, and, in case of any such work sublet, the Contractor shall require the Subcontractor  
similarly, to provide Workmen’s compensation Insurance for all the latter’s employees to be engaged 
in such work unless such employees are covered by the protection afforded by the Contractor’s 
Workmen’s Compensation Insurance.  In case a class of employees engaged in hazardous work on 
the project under this contract is not protected under the Workmen’s Compensation Statute, the 
Contractor shall provide and shall cause each Subcontractor to provide adequate employer’s general 
liability insurance for the protection of such of his employees as are not otherwise protected.  The 
Baldwin County Commission, its Departments and its employees shall be named as additional 
insured. 
 
CONTRACTOR’S PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE 
The Contractor shall procure and shall maintain during the life of this contract a Comprehensive 
Liability Policy providing bodily injury and property damage coverage on an occurrence basis 
including damages arising from blasting explosion or collapse, mechanical equipment digging in 
streets or highways, and including completed operations, independent contractors and contractual 
general liability.  Insurance shall be contractual general liability $500,000.00 per occurrence bodily 
injury and property damage; $5,000 per person medical payments or medical expense; $500,000.00 
per occurrence bodily injury and property damage; $5,000 per person medical payments or medical 
expense; $500,000.00 personal and advertising injury; $50,000.00 fire damage (any one firm); 
$1,000,000.00.  The Baldwin County Commission, its Departments and its employees shall be named 
as additional insured. 
 
The Contractor agrees to maintain such coverage as is required in this section for a period of one (1) 
year from the date of acceptance of the work by the County or at the date of the final amounts owed 
the Contractor by the County, whichever occurs first. 
 
COMPREHENSIVE AUTOMOBILE LIABILITY INSURANCE 
The Contractor agrees to carry a Comprehensive Automobile Liability Policy providing bodily injury 
liability on an occurrence basis and providing property damage liability on an accident basis.  This 
policy shall protect the Contractor against all liability arising out of the use of automobiles, both 
private, passenger and commercial, regardless of whether such vehicles shall be owned by the 
Contractor, owned by others or hired.  Limits of liability for Comprehensive Automobile Liability 
Insurance shall be $500,000, combined single limit bodily injury and property damage each 
occurrence.  The Baldwin County Commission, its departments and its employees shall be named as 
additional insured. 
 
COUNTY’S PROTECTIVE LIABILITY INSURANCE 
The Contractor shall at his expense provide County’s protective Liability policies issued in the names 
of the County and its departments covering their liability for operation of the Contractor.  These 
policies shall provide limits of liability in the amount of $500,000.00 per occurrence bodily injury 
and property damage, $1,000,000.00 aggregate. 
 
HOLD HARMLESS PROVISION 
The Contractor shall at all times indemnify and save harmless the County and its Departments, their 
officers and employees, against all liability, claim of liability, loss, cost or damage, including without 
limitation death, and loss of services, on account of any injury to persons or property, occurring from 



any cause whatsoever in the construction work involved in the contract, and will at his expense 
defend on behalf of the County and its departments, their officers and employees, either or all, any 
suit brought against them or any of the, arising from any such cause. 
 
The obligations of the Contractor under this Paragraph shall not extend to the liability of the 
departments, its agents or employees arising out of (1) the preparation or approval of maps,   
drawings, opinions, reports, surveys, change orders, designs or specifications, or (2) the giving of or 
the failure to give direction or instruction by the county’s departments, its agents or employees 
provided such giving or failure to give is the primary cause of the injury or damage. 
 
SUBCONTRACTOR’S PUBLIC LIABILITY & PROPERTY DAMAGE INSURANCE 
The Contractor shall require each of his Subcontractors to produce and maintain during the life of his 
subcontract, Subcontractor’s Public Liability and Property Damage Insurance of the type specified in 
the above paragraph hereof, in amounts approved by the County. 
 
Three (3) executed copies of each subsequent endorsement affecting the coverage of policies and of 
each cancellation shall be forwarded to the County. 
 

SAFETY STANDARDS AND ACCIDENT PREVENTION 

With respect to all work performed under this Contract, the Contractor shall: 

Comply with the safety standards provisions of applicable laws, building and construction codes as 

required by the Associated General Contractors of America, and the requirements of OHSA 

(Occupational Safety and Health Act). 

Exercise every precaution at all times for the prevention of accidents and the protection of persons 

(including employees) and property. 
The Contractor shall furnish and maintain sufficient and adequate danger signals, lights, barriers, etc., as 
necessary to prevent accidents and to protect the work site.  These items are Considered incidental and are 
considered as part of the Contract. 
 

CANCELLATION CLAUSE 

Baldwin County reserves the right to terminate the contract prior to the end of the period indicated 

upon thirty (30) day's written notice, for failure to meet required specifications.  In the event of 

termination, only work performed prior to the effective date of termination that meets 

specifications and that has been received in full shall be paid by Baldwin County. 
 

ON-SITE CONCRETE CRUSHING 

 

SCOPE 

Provide all labor, equipment and materials required for preparation and crushing of concrete at 

various Baldwin County locations as specified by the Baldwin County Highway Department. 

 

Redhill Dirt Pit 

Dial Dirt Pit 

Kelly Dirt Pit 

Area 100 Maintenance Barn 

Area 200 Maintenance Barn 

Area 300 Maintenance Barn 

 

(See Attachment A for locations) 

 

 



SPECIFICATIONS 

Crushed concrete shall be in accordance with Section 825 of the latest edition of Alabama 

Department of Transportation Standard Specifications for Highway Construction. 

 

All deleterious materials including wood, steel, rebar, etc., must be removed from material by 

screening and magnets. 

 

All mobilization costs shall be included in unit cost. 

 

All preparation costs for large concrete debris shall be included in unit cost. 

 

Test reports shall be supplied at the bidder’s expense to certify gradation requirements at the 

discretion of Baldwin County.  No more than one test per 1,000 tons of rock will be required. 

Gradation analysis will be performed in accordance with AASHTO T 27. 

 

A minimum of 4,000 tons of concrete is required for crushing. 

 

MACHINE  

All crushed concrete shall be crushed using mechanical Crushers with 3-way screens and 

magnets.  The machine shall be equipped with a belt scale that is calibrated daily or at the 

discretion of Baldwin County.  A certified platform scale will be used for the verification of the 

belt scale.  The belt scale tonnage will be adjusted to correlate with the platform scale.  If more 

than one verification is done, the average difference of all the verifications will be used to 

determine the adjustment.  The tonnage will not be adjusted to exceed original belt scale 

tonnage. 

 

BID PRICE 

Bidders shall provide a tonnage unit price as indicated on the Bid Response Form.  The bid price 

shall include all mobilization costs, preparation costs, labor, materials and all other applicable 

cost to crush concrete at various locations within Baldwin County as specified. 
 

 

       

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
BID #WG20-23 RESPONSE FORM 
Provision of On-site Crushing of Concrete 
Page 1 of 1 
 
Date: ______________________ 

 

 

 

Out of State                or                 If yes, __________________ 

                        Yes              No                  Registration Number 

 

Company Name: _______________________________________ 

 

Address: _____________________________________________ 

 

_____________________________________________________ 
 

_____________________________________________________ 

 

Company Rep. _________________________________________                                                                           

                                       (Rep. Name Typed or Printed) 

 

Position: ______________________________________________ 

 

Email address: _________________________________________ 

 

Phone: _______________________________________________ 

 

Fax: _________________________________________________ 

 

 

Financing through another agency beside yourself ______ or ______ 

                                                                                    Yes           No 

If yes, must attach a copy of the financing agreement and all conditions to this response from. 

 

 

_____________________________________________ 

Financing Agency Authorized Signature 
 
 
 

 
Crushed Concrete On-site 

 

825-B Base $______________ Ton 

    

 
A BID GUARANTEE OF $500.00 MUST BE INCLUDED WITH THE BID RESPONSE. 
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Baldwin County Commission

Agenda Action Form

File #: 20-0949, Version: 1 Item #: BE6

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wanda Gautney, Purchasing Director; Joey Nunnally; Frank Lundy, Maintenance Engineer
Submitted by: Loren Lucas, Assistant Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG20-24 - Provision of Ready-Mixed Concrete for the Baldwin County Commission

STAFF RECOMMENDATION
Take the following actions:

1) Approve the specifications and authorize the Purchasing Director to place a competitive bid for the
Provision of Ready-Mixed Concrete for the Baldwin County Commission; and

2) Further, authorize the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:  This is an annual bid.  Staff recommends the Commission approve the specifications
and authorize the Purchasing Director to place a competitive bid for the provision of Ready-Mixed
Concrete.

FINANCIAL IMPACT

Total cost of recommendation:   N/A

Budget line item(s) to be used:   N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Baldwin County Commission Printed on 3/12/2020Page 1 of 2
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File #: 20-0949, Version: 1 Item #: BE6

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  03/17/2020

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):   Mail
Bids

Additional instructions/notes:  N/A
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BID #WG20-24 SPECIFICATIONS 
 
Ready-Mixed Concrete shall be in accordance with the State of Alabama Highway Department 
Standard Specifications for Highway Construction, latest edition, in effect for items delivered at 
time of delivery. 
 
Test reports to be furnished upon request. 
 
Delivery to be made not later than two (2) hours after order, or as scheduled. 
 
Delivered to various sites in Baldwin County. 
 
Class "A"       Per Cubic Yard/Job Site 
Class "B"       Per Cubic Yard/Job Site 
 
2500 PSI        Per Cubic Yard/Job Site 
3000 PSI        Per Cubic Yard/Job Site 
4000 PSI        Per Cubic Yard/Job Site  
 
Bid amounts indicated on the bid response page should be an all-inclusive total amount bid per 
item, including environmental fees. 
 
It is the intent of the Commission to award to one (1) bidder.  The award shall be for twelve (12) 
calendar months.  Prices shall be firm for the bid period effective the date of award.   

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



BID #WG20-24 RESPONSE FORM 
Provision of Ready-Mixed Concrete 
Page 1 of 1 
 
Date: ______________________ 

 

 

Out of State                or                 If yes, __________________ 

                        Yes              No                  Registration Number 

 

Company Name: _______________________________________ 

 

Address: _____________________________________________ 

 

_____________________________________________________ 

 

_____________________________________________________ 

 

Company Rep. _________________________________________                                                                           

                                       (Rep. Name Typed or Printed) 

 

Position: ______________________________________________ 

 

Email address: _________________________________________ 

 

Phone: _______________________________________________ 

 

Fax: _________________________________________________ 
 
 
 
AMOUNT BID FOR DELIVERY TO ALL SITES WITHIN BALDWIN COUNTY. 
 
 
Supply Location_______________________ 
 
 
Class "A"      $________________per Cubic Yard 
 
Class "B"      $________________per Cubic Yard 
 
2500 PSI       $________________per Cubic Yard 
 
3000 PSI       $________________per Cubic Yard 
 
4000 PSI       $________________per Cubic Yard    
 
     
Bid amounts should be an all-inclusive total amount bid per item, including environmental fees. 



Baldwin County Commission

Agenda Action Form

File #: 20-0950, Version: 1 Item #: BE7

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wanda Gautney, Purchasing Director; Joey Nunnally, County Engineer; Frank Lundy,
Maintenance Engineer
Submitted by: Loren Lucas, Assistant Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG20-25 - Provision of Mower Blades for the Baldwin County Commission

STAFF RECOMMENDATION
Take the following actions:

1) Approve the specifications and authorize the Purchasing Director to place a competitive bid for the
Provision of Mower Blades; and

2) Further, authorize the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:  This is an annual bid.  Staff recommends the Commission approve the specifications
and authorize the Purchasing Director to place a competitive bid for the provision of Mower Blades.

FINANCIAL IMPACT

Total cost of recommendation:   N/A

Budget line item(s) to be used:   N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A
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File #: 20-0950, Version: 1 Item #: BE7

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  03/17/2020

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):   Mail
Bids

Additional instructions/notes:  N/A
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powered by Legistar™
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BID #WG20-25 SPECIFICATIONS 

 
These specifications shall be construed as minimum.  Bids are desired for the provision of mower blades 
for a one-year period. 
 
Bidder shall give a unit price as indicated on the Bid Response Form.  The price shall include all 
applicable charges including delivery charges, etc.  Deliveries shall be made to the three (3) Baldwin 
County Highway Facilities located in Bay Minette, Silverhill, and Foley.  F.O.B. Baldwin County 
Highway Facilities. 
 
The award shall be for twelve (12) calendar months.  Prices shall be firm for the bid period effective the 
date of award.  The bid will be for orders placed during the period the bid is in effect. 
 
Bidders shall submit with their bids the technical specifications of the mower blades being bid. 
 

Bidder shall give a Lump Sum price as indicated on the Bid Response Form. The price shall 

include all applicable charges, delivery charges, etc.  

Delivery shall be made within ten (10) calendar days after receipt of order. 
 
Prices bid shall be firm for a twelve (12) month period beginning on the day of the award. 
It is the County’s intent to award the bid to lowest responsible bidder by Group. 

 
The use of specific names and numbers in the specifications is not intended to restrict the bidder or any 
seller or manufacturer’s, but is solely for the purpose of indicating the type, size and quality of equipment 
considered best adapted to Baldwin County. 
 

Group 1 – Highway 
 
2018 John Deere MX7 Rotary Cutter Suction, 0.5 x 4 in. (12.7 x 102 mm) 
Part # 
Blade: FH329910 
Bolt: W38054 
Washer: W38627 
Locknut: W50958 
 
2018 John Deere HX15 Rotary Cutter Single Suction 0.5 x 4 in. (12.7 x 101.6 mm) 
Part # 
Center Blade: W52742 
Right Blade: W49171 
Left Blade: W49170 
Bolt: W38054 
Locknut: W50958 
Washer: 24M7344 
 
2013 Bush-Wacker ST8410 Cutter ½ x 3.5 in. 
Part # 
Blade: 3257 
Bolt:  3045 
Washer: 2106 
Nut: 2105 
 
 

 

 



2 

 

Woods 15.60 Batwing Rotary Mower 

Part # 

Right Wing Blade Kit:19160KT (CCW RIGHT WING)   

Left Wing Blade Kit: 19161KT (CW LEFT WING) 

Blade Pin: 1045034RP - 1-1/2  

Blade Pin: 10520 - SHIM, 18 GA, 1-1/2  

Blade Pin: 13946 - SHIM, 20 GA, 1-1/2  

Spacer: 1028824 - 5/16 THICK  

Keyhole Plate: 32603 - SPECIAL 

Blade Pin Lock Clip: 32604 - SPECIAL  

3379 - 1/2 NC X 1-1/2 HHCS, GR5 
 
All blades listed above must be alloy spring steel, airlift design and be John Deere, Bush-Wacker, 
and Woods brands or equivalent. 
 

Group 2 – Parks  
 

2018 Alamo Samurai Boom Mower 60”: Must be Alamo Brand or equivalent 

Part #  

Blade: 02761500 

Bolt:02782900 

Washer: 02957089 

Locknut: 00020900 

Roll Pin: 00023200 

 

Kubota 323 & 326 - 60” Deck: Must be Kubota brand or equivalent 

Part #  

Blade: K5647-34340 

Dust Cover: K5647-34312 

 

Kubota ZD1211 – 60” Deck: Must be Kubota brand or equivalent 

Part # 

Blade: K5955-34360 

Dust Cover: K5966-34310 

 

John/Deere 1575 - 60” Deck: Must be John/Deere brand or equivalent 

Part # 

Blade: TCU14881 

 

Toro – 60: Must be Toro brand or equivalent 

Part #  

Blades: 105-7718 

Bolt: 103-0862 

Washer: 103-0865 

 

Scag - 61”: Must be Scag brand or equivalent 

Part #  

Blade: 482878 

Bolt: 04001-41 

Washer: 04043-06 
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BID #WG20-25 RESPONSE FORM 
Provision of Mower Blades 
Page 1 of 4 
 
 
Date: ______________________ 

 

 

 

Out of State                or                 If yes, __________________ 

                        Yes              No                  Registration Number 

 

Company Name: _______________________________________ 

 

Address: _____________________________________________ 

 

_____________________________________________________ 
 

_____________________________________________________ 

 

Company Rep. _________________________________________                                                                           

                                       (Rep. Name Typed or Printed) 

 

Position: ______________________________________________ 

 

Email address: _________________________________________ 

 

Phone: _______________________________________________ 

 

Fax: _________________________________________________ 

 

 

Financing through another agency beside yourself ______ or ______ 

                                                                                    Yes           No 

If yes, must attach a copy of the financing agreement and all conditions to this response from. 

 

 

_____________________________________________ 

Financing Agency Authorized Signature 
 
 
 
 
All exceptions must be listed and attached to the bid response form 
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BID #WG20-25 RESPONSE FORM 
Provision of Mower Blades 
Page 2 of 4 

 
Group 1 – Highway 
 

2018 John Deere MX7 Rotary Cutter Section, 0.5 x 4 in. (12.7 x 102 mm) 

 

Blade: FH329910  $                        each 

 

Bolt: W38054   $                        each 

 

Washer: W38627  $                        each 

 

Locknut: W50958  $                        each 

 

2018 John Deere HX15 Rotary Cutter Single Suction 0.5 x 4 in. (12.7 x 101.6 mm) 

 

Center Blade: W52742  $                        each 

 

Right Blade: W49171      $                        each 

 

Left Blade: W49170        $                        each 

 

Bolt: W38054                  $                        each 

 

Locknut: W50958   $                        each 

 

Washer: 24M7344   $                        each 

 

2013 Bush-Wacker ST8410 Cutter ½ x 3.5 in. 

 

Blade: 3257   $                        each 

 

Bolt:  3045   $                        each 

 

Washer: 2106   $                        each 

 

Nut: 2105   $                        each 

 

Woods 15.60 Batwing Rotary Mower 

 

Right Wing Blade Kit:19160KT (CCW RIGHT WING)  $___________each  

 

Left Wing Blade Kit: 19161KT (CW LEFT WING)  $___________each 

 

Blade Pin: 1045034RP - 1-1/2      $___________each  

 

Blade Pin: 10520 - SHIM, 18 GA, 1-1/2     $___________each 

 

Blade Pin: 13946 - SHIM, 20 GA, 1-1/2     $___________each  
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BID #WG20-25 RESPONSE FORM 
Provision of Mower Blades 
Page 3 of 4 
 

Woods 15.60 Batwing Rotary Mower - Continued 

 

Spacer: 1028824 - 5/16 THICK      $___________each 

 

Keyhole Plate: 32603 – SPECIAL    $___________each  

 

Blade Pin Lock Clip: 32604 - SPECIAL    $___________each 

 

3379 - 1/2 NC X 1-1/2 HHCS, GR5    $___________each  

 
All blades listed above must be alloy spring steel, airlift design and be John Deere, Bush-Wacker, 
and Woods brands or equivalent. 
 

 
Group 2 – Parks 
 

2018 Alamo Samurai Boom Mower 60”: Must be Alamo Brand or equivalent 

 

Blade: 02761500  $___________each  
 

Bolt:02782900   $___________each  
 

Washer: 02957089  $___________each  
 

Locknut: 00020900  $___________each  
 

Roll Pin: 00023200  $___________each  
 
 

Kubota 323 & 326 - 60” Deck: Must be Kubota brand or equivalent 

 

Blade: K5647-34340  $___________each 

 

Dust Cover: K5647-34312 $___________each 

 

Kubota ZD1211 – 60” Deck Must be Kubota brand or equivalent 

 

Blade: K5955-34360  $____________each 
 

Dust Cover: K5966-34310 $____________each 
 

John/Deere 1575 - 60” Deck: Must be John/Deere brand or equivalent 

 

Blade: TCU14881  $____________each 
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BID #WG20-25 RESPONSE FORM 
Provision of Mower Blades 
Page 4 of 4 
 

Toro – 60: Must be Toro brand or equivalent 

 

Blades: 105-7718  $____________each 

 

Bolt: 103-0862   $____________each 

 

Washer: 103-0865  $____________each 
 
Scag - 61”: Must be Scag brand or equivalent 
 

Blade: 482878   $____________each 

 

Bolt: 04001-41   $____________each 

 

Washer: 04043-06  $____________each 



Baldwin County Commission

Agenda Action Form

File #: 20-0948, Version: 1 Item #: BE8

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wanda Gautney, Purchasing Director; Joey Nunnally, County Engineer; Seth Peterson, Pre-
Construction Manager
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Architectural Services for the Design of a New Baldwin County Area 100 Highway Maintenance
Facility for the Baldwin County Commission

STAFF RECOMMENDATION
Approve the attached AIA Contract for the architectural services with Watermark Design Group, LLC,
for the design of a new Baldwin County Area 100 Highway Maintenance Facility located in Bay
Minette, Alabama in the amount of 6% of the construction cost for the new plus normal reimbursable
expenses and authorize the Chairman to execute the Contract.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Watermark Design Group, LLC, has submitted an AIA Contract for the architectural
services at 6% of the construction cost for the design of a new Baldwin County Area 100 Highway
Maintenance Facility plus normal reimbursable expenses.  The construction cost estimate and
architectural services plus/minus is $1,567,340.00 which includes Construction Testing, Topographic
and Geotechnical Survey.  The Commission approved during the Fiscal Year 2020 budget to fund this
project.  Recommend the Commission approve the attached AIA Contract for the new Baldwin
County Area 100 Highway Maintenance Facility to be located in Bay Minette, Alabama.

FINANCIAL IMPACT

Total cost of recommendation:  Estimated Design Fees $103,340.00

Budget line item(s) to be used:  53111.5500

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Contract has been reviewed and approved by County Attorney

Reviewed/approved by:  County Attorney, Brad Hicks

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: 03/17/2020

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Architect

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 20-0946, Version: 1 Item #: BE9

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wanda Gautney, Purchasing Director; Joey Nunnally, County Engineer; Seth Peterson, Pre-
Construction Manager
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Architectural Services for the Design of a New Baldwin County Area 200 Highway Maintenance
Facility for the Baldwin County Commission

STAFF RECOMMENDATION
Approve the attached AIA Contract for the architectural services with Watermark Design Group,
LLC, for the design of a new Baldwin County Area 200 Highway Maintenance Facility located in
Silverhill, Alabama in the amount of 6% of the construction cost for the new plus normal reimbursable
expenses and authorize the Chairman to execute the Contract.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Watermark Design Group, LLC, has submitted an AIA Contract for the architectural
services at 6% of the construction cost for the design of a new Baldwin County Area 200 Highway
Maintenance Facility plus normal reimbursable expenses.  The construction cost estimate and
architectural services plus/minus is $1,567,340.00 which includes Construction Testing, Topographic
and Geotechnical Survey.  The Commission approved during the Fiscal Year 2020 budget to fund this
project.  Recommend the Commission approve the attached AIA Contract for the new Baldwin
County Area 200 Highway Maintenance Facility to be located in Silverhill, Alabama.

FINANCIAL IMPACT

Total cost of recommendation:  Estimated Design Fees $103,340.00

Budget line item(s) to be used:  53112.5500

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Contract has been reviewed and approved by County Attorney

Reviewed/approved by:  County Attorney, Brad Hicks

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: 03/17/2020

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Architect

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 20-0945, Version: 1 Item #: BE10

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wanda Gautney, Purchasing Director; Jeannie Pearson, Commission Executive Assistant;
Anu Gary, Administrative Services Manager
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Rental of One (1) Copy Machine for the Baldwin County Commission Office at the Satellite
Courthouse Located in Foley, Alabama

STAFF RECOMMENDATION
Approve and authorize the Chairman to execute the rental agreement with Sharp Electronics
Corporation for the rental of one (1) new copy machine off the State of Alabama bid for thirty-six (36)
months effective the date of execution as follows:

Baldwin County Commission Office Satellite Courthouse, Foley, AL
Model:  MX-5071
Price:    $201.55 per month
Excess Charge/copy: $0.0054 B/W & $0.0400 Color

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The rental agreement for the copy machine in the Commission Office at the Foley
Satellite Courthouse has ended.  The old machine will be replaced with a new color copier which will
be rented off the State of Alabama Contract.  Sharp Electronics Corporation has submitted a rental
agreement to replace the old machine with a new machine.  The rental agreement is for thirty-six (36)
months and will include all supplies, toner and developer.  We are currently paying $216.92 per
month for the machine.  The new cost proposal is $201.55 per month.  Total cost savings to the
County for the machine will be $184.44 per year.

FINANCIAL IMPACT

Total cost of recommendation:  $2,413.60
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Budget line item(s) to be used:  51993.5223

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
State of Alabama Contract Standard Rental Agreement

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: 03/17/2020

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Vendor

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 20-0939, Version: 1 Item #: BK1

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Zach Hood, EMA Director
Submitted by: Danon Smith, EMA Planning & Grants Coordinator
______________________________________________________________________

ITEM TITLE
Fiscal Year 2020 Joint Funding Agreement between the Baldwin County Commission and the U.S.
Geological Survey

STAFF RECOMMENDATION
Take the following actions:

1) Approve the annual U.S. Department of the Interior U.S. Geological Survey Joint Funding
Agreement for Water Resources Investigations between the Baldwin County Commission and the
U.S. Department of the Interior U.S. Geological Survey in the amount of $22,100.00 to be funded by
the Baldwin County Commission.  This funding provides for the continued operation of the continuous
-record stage gauging stations at Magnolia River at U.S. Highway 98 near Foley, Styx River at
County Road 64 near Loxley, Styx River at Seminole, and a continuous-record rain gauge at Fish
River near Silverhill; and

2) Authorize the Chairman to sign the Joint Funding Agreement between the Baldwin County
Commission and the U.S. Department of the Interior U.S. Geological Survey, and related
documentation to cover the period from October 1, 2019 to September 30, 2020.

BACKGROUND INFORMATION

Previous Commission action/date:  No

Background:  The U.S. Geological Survey provides for the operation and maintenance of
continuous-record stage gauging in Baldwin County (listed above).  These monitoring stations are
accessible via the Internet and are monitored daily by the National Weather Service.  The stream
gauges aid in the early warning of flooding in flood-prone areas, as well as aiding in the reduction of
flood insurance by providing Community Rating System (CRS) points to Baldwin County.  This is a
recurring contract paid annually by the Baldwin County Commission.

FINANCIAL IMPACT
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Total cost of recommendation:  $22,100.00

Budget line item(s) to be used:  52300.5150.2

If this is not a budgeted expenditure, does the recommendation create a need for funding?
No

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes - reviewed (annually) as part of Meeting Agenda Process

Reviewed/approved by:  Reviewed 3/11/2020 by Brad Hicks, County Attorney.

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  No

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:   BCC Administration and BCEMA Staff

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Administration:

Prepare correspondence and obtain the Chairman's signature on two original agreements.  Retain
one original for BCC Administration records.

Send one original agreement to:

Desvin Jones
S. Sherwood Forest Blvd, Suite 120
Baton Rouge, Louisiana  70816

Send one copy to EMA, attention Zach Hood.  EMA Staff: Perform follow up and implementation
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Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 20-0971, Version: 1 Item #: BL1

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Terri Graham, Development and Environmental Director
Submitted by: Allison M. Owens, Chief Administrative Assistant
______________________________________________________________________

ITEM TITLE
Application for Certificate of Exception from Garbage Pick-up

STAFF RECOMMENDATION
Take the following action:

As authorized by Section 22-27-3 of the Code of Alabama 1975, and without limitation, approve the
Application for Certificate of Exception from Garbage Pick-up as permitted by, and applicable to, as
follows:

Approve for a period not to exceed one (1) year commencing February 19, 2020:

John Sanders
14730 Ridge Road
Summerdale, Alabama  36580

BACKGROUND INFORMATION

Previous Commission action/date:   March 19, 2019

Background:  Citizen, Mr. John Sanders of 14730 Ridge Road, Summerdale, Alabama, a resident of
unincorporated Baldwin County, has requested approval to haul his own household solid waste from
his residence to the Baldwin County Magnolia Sanitary Landfill located in Summerdale, Alabama.

Alabama Law (Section 22/27/1, et. seq., Code of Alabama 1975) allows citizens to be granted
Certificate of Exceptions for households who meet certain requirements and who choose to transport
their own household solid waste to an approved Solid Waste Facility.

FINANCIAL IMPACT

Total cost of recommendation:   N/A
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Budget line item(s) to be used:   N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
No

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   No

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Terri Graham, Development and Environmental Director, to
follow up with:

Ms. Camilla English, Environmental Supervisor
Baldwin County Health Department
P.O. Box 369
Robertsdale, Alabama 36567
Email: camilla.english@adph.state.al.us

Action required (list contact persons/addresses if documents are to be mailed or emailed):   N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 20-0955, Version: 1 Item #: BL2

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Terri Graham, Development and Environmental Director
Suzanne Doughty, Senior Accountant
Submitted by: Suzanne Doughty, Senior Accountant
______________________________________________________________________

ITEM TITLE
Baldwin County Solid Waste Uncollectible Residential Accounts

STAFF RECOMMENDATION
Approve the attached uncollectible residential garbage accounts list for write-offs in the amount of
$1,226.00.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:
Date: 10/15/2019 - Commission approved to write off $234.00 of uncollectible residential garbage
accounts.
Date: 11/19/2019 - Commission approved to write off $1,183.00 of uncollectible residential garbage
accounts.
Date: 12/19/2019 - Commission approved to write off $344.00 of uncollectible residential garbage
accounts.
Date: 01/21/2020 - Commission approved to write off $945.00 of uncollectible residential garbage
accounts.
Date: 02/18/2020 - Commission approved to write off $428.00 of uncollectible residential garbage
accounts.

The accounts listed in the attached spreadsheet all have balances that are uncollectible.  All accounts
listed have been thoroughly reviewed by Baldwin County Solid Waste Deputy, Solid Waste Officers
and/or the Senior Accountant.  All accounts have undergone the following procedure as prescribed
for by both State Law and County Commission resolution (where forwarding address is verifiable and
within Baldwin County):

1. Notice of delinquency provided.  Statement contains “Past Due” watermark.
2. If account is not brought current by the first week of the following billing month, a Notice of Show
Cause Hearing is mailed immediately.
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3. If account remains delinquent after subsequent attempts to collect, a delinquency letter is sent via
the District Attorney’s office.
4. When deemed appropriate, house visits or do not pick-up service orders will be implemented.
5. If account remains delinquent after all attempts to collect (noted above) have been exhausted, the
account holder, where appropriate, is referred to the District Attorney for possible criminal
prosecution.

FINANCIAL IMPACT

Total cost of recommendation:   $1,226.00

Budget line item(s) to be used:   511.14990 Allowance for uncollectible accounts

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Solid Waste Collection Administration and Finance and
Accounting Department

Action required (list contact persons/addresses if documents are to be mailed or emailed):   N/A

Additional instructions/notes:  N/A
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Baldwin County Solid Waste

Residential Uncollectible Accounts

March 2020

BillToName BillToCity BillToState Reason BalanceTotal DA Letter Cert SC Summons
Bowker, Justin Robertsdale AL Unable to Locate 254.00$                   X X X
Comstock, Megan Loxley AL Unable to Locate 80.00$                     X X
Crawford, Christian Chalmette LA Out of State 98.00$                     X X
Davison, Leigh Loxley AL Unable to Locate 290.00$                   X X X
Dix, Andrew Daphne AL Unable to Locate 154.00$                   X X
Lord, Forrest Elberta AL Deceased - DOD: 03/20/19 78.00$                     X X
Malden, James C. III Bay Minette AL Unable to Locate 8.00$                       X X
Pulcine, Larry John Seminole AL Unable to Locate 236.00$                   X X X
Waters, Sharon Robertsdale AL Deceased - DOD: 11/27/19 28.00$                     X X X

1,226.00$       



Baldwin County Commission

Agenda Action Form

File #: 20-0965, Version: 1 Item #: BL3

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Terri Graham, Development and Environmental Director
Susan Kilby, Customer Service Manager
Submitted by: Susan Kilby, Customer Service Manager
______________________________________________________________________

ITEM TITLE
Mandatory Garbage Fees - Low Income Exemption Applications Fiscal Year 2020

STAFF RECOMMENDATION
Take the following actions related to the persons who have applied to be exempt from the Baldwin
County mandatory garbage fees by the Baldwin County Low Income Exemption program:

4th Quarter Ending December 31, 2019
Approve 39 and Deny 7 Low Income Applicants

BACKGROUND INFORMATION

Previous Commission action/date:   03/10/2020

Background:  The Commissioners are provided with a confidential list of applicants that have applied
to be exempt from the mandatory garbage fees by the Baldwin County Low Income Exemption
program.  Applicants have signed an application and provided documentation to establish that their
annual gross income is less than or equal to 75% of the Federal Poverty Level (FPL).  “Applications
are renewed every 6 months.”  The dollar amount forgiven of $3,744.00 is pursuant to the
authorization contained in Code of Alabama 2009, Section 45-2-172, whereby the Baldwin County
Commission is authorized by this section to grant an exemption from the county mandatory solid
waste collection program fee for any household whose total income does not exceed 75 percent of
the federal poverty level. (Act 2000-336, p. 5343, §1.)

3rd Quarter Ending September 30, 2019
Approve 48 and Deny 16 Low Income Applicants

2nd Quarter Ending June 30, 2019
Approve 33 and Deny 10 Low Income Applicants

 1st Quarter Ending March 31, 2019
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Approve 57 and Deny 11 Low Income Applicants

FINANCIAL IMPACT

Total cost of recommendation:   $3,744.00

Budget line item(s) to be used:   511.45411

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Susan Kilby, Customer Service Manager

Action required (list contact persons/addresses if documents are to be mailed or emailed):   N/A

Additional instructions/notes:  N/A
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Agenda Action Form

File #: 20-0968, Version: 1 Item #: BM1

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Cian Harrison, Clerk/Treasurer
Submitted by: Cian Harrison, Clerk/Treasurer
______________________________________________________________________

ITEM TITLE
Annual Agreement with Department of Examiners of Public Accounts for the Audit of Federal
Assistance Received by Baldwin County

STAFF RECOMMENDATION
Take the following actions:

1)  Approve the Agreement with the Department of Examiners of Public Accounts for the annual audit
of federal assistance received by the Baldwin County Commission during the period of October 1,
2018 to September 30, 2019, for the amount not to exceed $15,480.00; and

2)  Authorize an interim check in the amount of $12,384.00 (80% of $15,480.00); and

3)  Authorize the Chairman and Clerk/Treasurer to sign the Fiscal Year 2019 Audit Management
Representation Letter at completion of audit work.

BACKGROUND INFORMATION

Previous Commission action/date:  02/19/2019

Background:  The Federal Government passed the Single Audit Act of 1984, as amended in 1996,
to ensure non-federal organizations receiving federal grants use the funds in compliance with the
federal government’s requirements.  The single audit has been done in conjunction with the County
Commission’s annual audit for the last several years.  The Department of Examiners of Public
Accounts completes the audit in accordance with the Government Auditing Standards issued by the
Comptroller General of the United States, and the audit of federal awards in accordance with the
provisions of the Single Audit Act and U.S. Office of Management and Budget’s (OMB) Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, as
amended.

The Audit Management Representation Letter is a letter from the Baldwin County Commission to the
State Examiners of Public Accounts stating written representations for the financial statements for the
periods covered by the audit and is required to be signed at the completion of audit work.
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The Signed Management Representation Letter will be provided by the Clerk/Treasurer to be
recorded in the minutes at a later date.

FINANCIAL IMPACT

Total cost of recommendation:  $15,480.00

Budget line item(s) to be used:  51700.5164

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes

Reviewed/approved by:  Brad Hicks, County Attorney reviewed and approved 03/10/2020.

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration staff; Accounting/Finance Department

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Administration: Have Chairman sign the agreement.

Finance/Accounting Department: Mail the signed copy of the agreement along with a check in the
amount of $12,384.00.

Additional instructions/notes:  Mailing Address is as follows:
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PO Box 302251
Montgomery, Alabama 36130-2251
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Baldwin County Commission

Agenda Action Form

File #: 20-0959, Version: 1 Item #: BN1

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Joey Nunnally, P.E., County Engineer
Submitted by: Stacy Appleton, Design Tech III
______________________________________________________________________

ITEM TITLE
Corte Road and Austin Road Improvements - Intergovernmental Service Agreement between
Baldwin County and the City of Daphne

STAFF RECOMMENDATION
Take the following actions:

1) Rescind the action taken by the Baldwin County Commission, during its regularly scheduled
meeting on June 6, 2017, more specifically, the staff recommendation regarding Agenda Item GA1,
which approved as follows:

“APPROVE AN INTERGOVERNMENTAL SERVICE AGREEMENT BETWEEN THE BALDWIN
COUNTY COMMISSION AND THE CITY OF DAPHNE FOR ROAD BED PREPARATION AND
RIGHT-OF-WAY ACQUISITION ON PHASE I AND RIGHT-OF-WAY ACQUISITION ON PHASE II OF
THE CORTE ROAD AND AUSTIN ROAD IMPROVEMENT PROJECT.”

2) Approve and authorize the Chairman to execute an Intergovernmental Service Agreement with the
City of Daphne which will rescind the previous agreement, approved during the June 6, 2017,
Baldwin County Commission Regular Meeting, and establish new responsibilities for the proposed
improvements to Corte Road and Austin Road.

BACKGROUND INFORMATION

Previous Commission action/date:

April 18, 2017, BCC Regular Meeting:

1) Approved for the Baldwin County Commission to provide grading and compacting assistance in
the preparation of the Corte Road roadbed prior to paving, subject to cost estimates provided by the
City of Daphne and approved by the County Commission.  The County agrees to provide labor and
equipment only for compacting and grading.  The City of Daphne will provide all design work and
materials and shall be responsible for any other costs or expenses; and 2) Approved for the Baldwin
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County Commission to assist in R.O.W. acquisition for the City of Daphne associated with the initial
two phases of the project by providing personnel to assist in the procurement of the needed R.O.W.
the City will reimburse the County for all costs associated with the County managed R.O.W. project,
but the County will agree to donate the Baldwin County employee personnel time and services as “in
kind” services.  The City will provide all required R.O.W. survey support; and 3) Denied the Baldwin
County Commission's financial participation in the amount of two hundred thousand dollars
($200,000).  Total project cost for Phase I is estimated to be $413,160 and $488,950 for Phase II;
and 4) To achieve the transfer of the maintenance obligations of Corte Road and the referenced
portions of Austin Road, if deemed necessary by the County, approved for the Baldwin County
Commission to deed to the City via quitclaim deed any County held R.O.W. within the identified road
segments.  Further, the County will agree to the City’s annexation of the R.O.W. with the
understanding that the City would be responsible for maintenance after annexation.

June 6, 2017, BCC Regular Meeting:

Approved an Intergovernmental Service Agreement between the Baldwin County Commission and
the City of Daphne for road bed preparation and right-of-way acquisition on Phase I and right of-way
acquisition on Phase II of the Corte Road and Austin Road improvement project.  (the term of this
agreement shall be for thirty-six (36) months from its effective date upon the date of full execution of
both parties and may be terminated as set forth therein.)

During the September 19, 2017, BCC Regular Meeting, the Commission adopted its Fiscal Year 2018
Budget as follows which contained the appropriation of $200,000.00 to the City of Daphne for the
Corte Road and Austin Road Improvements:

As it relates to the Baldwin County Fiscal Year 2017-2018 budget, adopt Resolution #2017-129,
which, pursuant to Amendment No. 750 and Amendment No. 772 to the Constitution Of Alabama
1901, and related to the promotion of local economic and industrial development, provides for
respective determinations by the Baldwin County Commission that a variety of expenditures of public
funds, as relates to a myriad of appropriations authorized by the Baldwin County Fiscal Year 2017-
2018 budget, will respectively, serve valid and sufficient public purposes; and Adopted Resolution
#2017-130 of the Baldwin County Commission which adopts the Baldwin County Fiscal Year 2017-
2018 Budget.

August 7, 2018, BCC Regular Meeting:

The Commission did not approve an appropriation agreement to assist the City of Daphne with the
Corte Road and Austin Road Improvements, said appropriation in the amount of $200,000.00.

February 5, 2019, BCC Regular Meeting:

Adopted Resolution #2019-041 amending the Fiscal Year 2019 Budget (Resolution #2018-118
adopted September 18, 2018) to authorize the movement of $200,000.00 from Highway Fund
(Account 111.35000) to Corte Road - Road Materials (Account 0205217.5213) for the Corte Road
and Austin Road Improvement Project.
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Background:

Corte Road is a 1.04-mile-long County maintained dirt road located between County Road 13 and
State Route 181.  Corte Road is the last remaining dirt road west of State Route 181.

The City of Daphne determined that an additional east-west arterial connecting County Road 13 and
State Highway 181 was needed in the Daphne area and requested the County’s assistance.  An
Intergovernmental Service Agreement was approved in June 2017 that established responsibilities
for the project.  The Baldwin County Highway Department assisted the City of Daphne with in-kind
services to obtain the right-of-way needed for the project.

The City of Daphne later decided to bid the project instead of using County forces to help with the
construction.

This revised intergovernmental agreement will rescind the prior agreement and establish new
responsibilities for the proposed improvements to Corte Road and Austin Road.

FINANCIAL IMPACT

Total cost of recommendation:  $200,000.00

Budget line item(s) to be used:  0205217.5213

If this is not a budgeted expenditure, does the recommendation create a need for funding?
$200,000.00 was approved for road materials during the Fiscal Year 2018 budget for project #
0205217.  In that year ROW acquisition costs of $397,029.86 posted to project # 0205217.  At
Highway’s request, the $200,000.00 for road materials was carried over to Fiscal Year 2019 but no
work was done.  Currently, there is no budget for project # 0205217 posted to the system.  An
adjustment against fund balance will be done during the mid-year budget adjustment upon
Commission approval of this agenda item.

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes

Reviewed/approved by:  David Conner, Former County Attorney

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  No
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If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Administration staff have three original agreements executed by Chairman sending one original to
City of Daphne, keeping one original agreement and forwarding one original to Joey Nunnally,
County Engineer.

Contact:
Mayor Dane Haygood
City of Daphne
P.O. Box 400
Daphne, Alabama  36526

Additional instructions/notes:  N/A
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Agenda Action Form

File #: 20-0962, Version: 1 Item #: BN2

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Joey Nunnally, P.E., County Engineer
Submitted by: Lisa Sangster, Administrative Support Specialist IV
______________________________________________________________________

ITEM TITLE
Execution of IRS Form 8283 for a Donated Right-of-Way on Project No. 0210619 - Flowers Road
from U.S. Highway 90 to Board of Education Property

STAFF RECOMMENDATION
Take the following actions:

1)  Accept 0.427 acres on Flowers Road (Tract 1) as a right-of-way donated to Baldwin County by
Michael Alan Rhodes and Carol Dawn Rhodes on March 22, 2019 (Instrument No. 1749586 of
Baldwin County Judge of Probate); and

2)  Related to the aforesaid, authorize the Chairman to execute IRS Form 8283 for the donated right-
of-way.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  On March 22, 2019, the Baldwin County Highway Department accepted a right-of-way
donation on Flowers Road from Michael Alan Rhodes and Carol Dawn Rhodes.

By the Chairman executing the IRS Form 8283, the County is not indicating that it agrees with the
valuation of the property, but rather the County is acknowledging the fact that the county did receive
the property.

The only part of the form that will be signed by the Chairman is Part IV, Donee Acknowledgement, in
which:

1)  The date of receipt of the donation is acknowledged;

2)  The County affirms that it will file an IRS information return should it dispose of the property within
two (2) years after the date of receipt; and
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3)  The County states whether it intends to use the property for an unrelated use.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration Staff

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Administration Staff have Chairman sign IRS Form.  Mail original to Michael and Carol Rhodes and
send copy to Debra Morris.

Contact:
Michael and Carol Rhodes
21591 U.S. Highway 90
Robertsdale, Alabama   36567

Additional instructions/notes:  N/A
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Form    8283 
(Rev. December 2014)
Department of the Treasury  
Internal Revenue Service 

Noncash Charitable Contributions
  Attach to your tax return if you claimed a total deduction  

of over $500 for all contributed property.

  Information about Form 8283 and its separate instructions is at www.irs.gov/form8283.

OMB No. 1545-0908

Attachment   
Sequence No. 155

Name(s) shown on your income tax return Identifying number 

Note. Figure the amount of your contribution deduction before completing this form. See your tax return instructions. 

Section A. Donated Property of $5,000 or Less and Publicly Traded Securities—List in this section only items (or 
groups of similar items) for which you claimed a deduction of $5,000 or less.  Also list publicly traded 
securities even if the deduction is more than $5,000 (see instructions). 

Part I  Information on Donated Property—If you need more space, attach a statement. 

1 
(a)  Name and address of the   

donee organization

(b) If donated property is a vehicle (see instructions), 
check the box. Also enter the vehicle identification 

number (unless Form 1098-C is attached).

(c)  Description of donated property   
(For a vehicle, enter the year, make, model, and 

mileage. For securities, enter the company name and 
the number of shares.) 

A 

B 

C 

D 

E 

Note. If the amount you claimed as a deduction for an item is $500 or less, you do not have to complete columns (e), (f), and (g). 

 
(d)  Date of the  

contribution 
(e)  Date acquired   
by donor (mo., yr.) 

(f)  How acquired   
by donor 

(g)  Donor’s cost   
or adjusted basis   

(h)  Fair market value   
(see instructions)   

(i)  Method used to determine   
the fair market value                              

A 

B 

C 

D 

E 

Part II Partial Interests and Restricted Use Property—Complete lines 2a through 2e if you gave less than an 
entire interest in a property listed in Part I. Complete lines 3a through 3c if conditions were placed on a 
contribution listed in Part I; also attach the required statement (see instructions). 

2a Enter the letter from Part I that identifies the property for which you gave less than an entire interest 
If Part II applies to more than one property, attach a separate statement. 

b Total amount claimed as a deduction for the property listed in Part I: (1) For this tax year              
(2) For any prior tax years    

c Name and address of each organization to which any such contribution was made in a prior year (complete only if different  
from the donee organization above): 
Name of charitable organization (donee) 

Address (number, street, and room or suite no.) 

City or town, state, and ZIP code 

d For tangible property, enter the place where the property is located or kept  
e Name of any person, other than the donee organization, having actual possession of the property 

3a Is there a restriction, either temporary or permanent, on the donee’s right to use or dispose of the donated 
property? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Yes No 

b Did you give to anyone (other than the donee organization or another organization participating with the donee 
organization in cooperative fundraising) the right to the income from the donated property or to the possession of 
the property, including the right to vote donated securities, to acquire the property by purchase or otherwise, or  to 
designate the person having such income, possession, or right to acquire? . . . . . . . . . . . . .

c Is there a restriction limiting the donated property for a particular use? . . . . . . . . . . . . . .

For Paperwork Reduction Act Notice, see separate instructions. Cat. No. 62299J Form 8283 (Rev. 12-2014)

Michael Alan Rhodes & Carol Dawn Rhodes



Form 8283 (Rev. 12-2014) Page 2 
Name(s) shown on your income tax return Identifying number 

Section B. Donated Property Over $5,000 (Except Publicly Traded Securities)—Complete this section for one item (or one group of 
similar items) for which you claimed a deduction of more than $5,000 per item or group (except contributions of publicly 
traded securities reported in Section A). Provide a separate form for each property donated unless it is part of a group of 
similar items. An appraisal is generally required for property listed in Section B.  See instructions.

Part I Information on Donated Property—To be completed by the taxpayer and/or the appraiser. 
4 Check the box that describes the type of property donated: 

a Art* (contribution of $20,000 or more) 

b Qualified Conservation Contribution 

c Equipment 

d Art* (contribution of less than $20,000) 

e Other Real Estate 

f Securities

g Collectibles** 

h Intellectual Property 

i Vehicles

j Other 

*Art includes paintings, sculptures, watercolors, prints, drawings, ceramics, antiques, decorative arts, textiles, carpets, silver, rare manuscripts, historical memorabilia, and 
other similar objects. 

**Collectibles include coins, stamps, books, gems, jewelry, sports memorabilia, dolls, etc., but not art as defined above. 

Note. In certain cases, you must attach a qualified appraisal of the property. See instructions. 

5 
(a)  Description of donated property (if you need   

more space, attach a separate statement) 
(b)  If tangible property was donated, give a brief summary of the overall  

physical condition of the property at the time of the gift 
(c)  Appraised fair   

market value                      

A 

B 

C 

D 

 
(d) Date acquired   
by donor (mo., yr.) (e) How acquired by donor (f) Donor’s cost or  

adjusted basis 
(g) For bargain sales, enter 

amount received 
See instructions

(h) Amount claimed as a  
deduction (i) Date of contribution                                

A 

B 

C 

D 

Part II Taxpayer (Donor) Statement—List each item included in Part I above that the appraisal identifies as having
a value of $500 or less. See instructions. 

I declare that the following item(s) included in Part I above has to the best of my knowledge and belief an appraised value of not more than $500 
(per item). Enter identifying letter from Part I and describe the specific item. See instructions. 

Signature of taxpayer (donor) Date 

Part III Declaration of Appraiser 

I declare that I am not the donor, the donee, a party to the transaction in which the donor acquired the property, employed by, or related to any of the foregoing persons, or 
married to any person who is related to any of the foregoing persons. And, if regularly used by the donor, donee, or party to the transaction, I performed the majority of my 
appraisals during my tax year for other persons. 

Also, I declare that I perform appraisals on a regular basis; and that because of my qualifications as described in the  appraisal, I am qualified to make appraisals of the type of property being 
valued. I certify that the appraisal fees were not based on a percentage of the appraised property value. Furthermore, I understand that a false or fraudulent overstatement of the property 
value as described in the qualified appraisal or this Form 8283 may subject me to the penalty under section 6701(a) (aiding and abetting the understatement of tax liability). In addition, I 
understand that I may be subject to a penalty under section 6695A if I know, or reasonably should know, that my appraisal is to be used in connection with a return or claim for refund and a 
substantial or gross valuation misstatement results from my appraisal. I affirm that I have not been barred from presenting evidence or testimony by the Office of Professional Responsibility. 

Sign  

Here Signature Title ▶ Date 
Business address (including room or suite no.) Identifying number 

City or town, state, and ZIP code 

Part IV Donee Acknowledgment—To be completed by the charitable organization. 
This charitable organization acknowledges that it is a qualified organization under section 170(c) and that it received the donated property as described 
in Section B, Part I, above on the following date 

Furthermore, this organization affirms that in the event it sells, exchanges, or otherwise disposes of the property described in Section B, Part I (or any 
portion thereof) within 3 years after the date of receipt, it will file  Form 8282,  Donee Information Return, with the IRS and give the donor a copy of that 
form. This acknowledgment does not represent agreement with the claimed fair market value. 

Does the organization intend to use the property for an unrelated use? . . . . . . . . . . . . . . .  Yes No
Name of charitable organization (donee) Employer identification number 

Address (number, street, and room or suite no.) City or town, state, and ZIP code 

Authorized signature Title Date 

Form 8283 (Rev. 12-2014) 

Michael Alan Rhodes & Carol Dawn Rhodes

✔

0.427 acres for County Road ROW Very Good

March 22, 2019

✔

Baldwin County Commission

312 Courthouse Square, Suite 11 Bay Minette, AL 36507

Chairman





Baldwin County Commission
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File #: 20-0957, Version: 1 Item #: BN3

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Joey Nunnally, P.E., County Engineer
Submitted by: John Sedlack, Design Tech III
______________________________________________________________________

ITEM TITLE
Linholm Road Bridge Replacement - Permission to Advertise

STAFF RECOMMENDATION
Take the following actions:

1) Approve the Purchasing Manager to place a competitive bid for the Linholm Road Bridge
Replacement Project; and

2) Approve the Chairman to execute any project related documents.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:
The Linholm Road bridge is in need of replacement due to poor condition.

FINANCIAL IMPACT

Total cost of recommendation:  $1,000,000.00 approved in Fiscal Year 2020 Budget

Budget line item(s) to be used:  0208719.5150

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A
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Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:
Highway Department Pre-Construction staff will submit advertisement to Wanda Gautney,
Purchasing Manager, to place a competitive bid once plans and contracts are complete.

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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File #: 20-0953, Version: 1 Item #: BN4

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Joey Nunnally, P.E., County Engineer
Submitted by: Zachary Bodle, Design Tech I
______________________________________________________________________

ITEM TITLE
Resolution #2020-070 - Highway Safety Improvements Program (HSIP) Traffic Control Device Project
- County Road 112 from U.S. Highway 31 to Alabama/Florida State Line

STAFF RECOMMENDATION
Adopt Resolution #2020-070 and submit a letter of intent to apply for Federal Funds for the
installation of traffic control devices on County Road 112 from U.S. Highway 31 to the
Alabama/Florida State Line.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Alabama Department of Transportation has placed a “Call for Applications” for the
Highway Safety Improvements Program (HSIP).  The Highway Department has selected the
Installation of Traffic Control Devices on County Road 112 Project to submit for funding.

FINANCIAL IMPACT

Total cost of recommendation:  $40,000.00 (estimated)

Budget line item(s) to be used:  111.35000 Highway Fund - Fund Balance

If this is not a budgeted expenditure, does the recommendation create a need for funding?  If
the project is awarded a budget amendment will be needed to transfer required matching funds.

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A
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Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:
 Administration Staff have resolution and letter of intent signed by Chairman and send to Highway
Department (Zachary Bodle) for submittal to the Alabama Department of Transportation.

Action required (list contact persons/addresses if documents are to be mailed or emailed):
 N/A.

Additional instructions/notes:

 N/A
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Resolution No. 2020-070  

 

 

County of BALDWIN     

 

STATE OF ALABAMA                                          Project No.  TBD 

 

                                                                     

 

 

 

WHEREAS, the COUNTY COMMISSION of BALDWIN County, Alabama, is desirous of 

constructing or improving, by force account, by contract or both, a section of road included in the 

BALDWIN County Road System and described as follows: 

 

Highway Safety Improvement Program (HSIP) Project: Installation of Traffic Control Devices on CR-112 

from US-31 to AL/FL Line.  

 

 

WHEREAS, the County agrees to all of the provisions of any agreement which has been executed or 

will be executed between the County and the State covering the construction of the project.  

 

 

Done at the Regular session of the Commission of Baldwin County, this              day of  

 

____________________, 20________. 

 

 

BALDWIN COUNTY COMMISSION          

Governing Body                                               

 

 

 

_____________________________                  ___________________________________ 

Billie Jo Underwood, Chairman                         Wayne Dyess, County Administrator 

 

 

 

 



 
 

 
 
 
 

March 17, 2020 
 

Mr. Thomas W. Goodman, Jr., P.E. 
County Transportation Engineer 
Alabama Department of Transportation 
Southwest Region 
1701 W I-65 Service Rd N 
Mobile, AL 36618 
 
Re: Project No. TBD 
      County Project No. TBD 
      HSIP Application Letter of Intent  
    Traffic Control Devices CR 112 from US-31 to AL/FL Line 
      Baldwin County 
 
 
Dear Sir: 
 
 
This is to advise you of the Baldwin County Commission’s intent to apply for Federal 
funds for Traffic Control Devices on the above referenced project. 
 
It is respectfully requested that the Alabama Department of Transportation notify the 
proper reviewing agencies to this effect. 
 
Sincerely, 
 
 
 
 
Billie Jo Underwood, Chairman 
Baldwin County Commission 
 
 
BJU/jn 
 
cc:   Joey Nunnally   
        File 
 
ENCLOSURE(S) 
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Baldwin County Commission

Agenda Action Form

File #: 20-0951, Version: 1 Item #: BQ1

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Eddie Harper, Building Official
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Building Inspections - Personnel Changes

STAFF RECOMMENDATION
Take the following actions:

1) Approve the employment of Murray Authement to fill the Chief Building Inspector position (PID
#5539) grade EC-07 ($57,465.00 annually); and

2) Approve the employment of Mindy Smith to fill the Permit Administrator position (PID #5538) grade
EC-06 ($47,888.00 annually).

These actions will be effective no sooner than March 23, 2020.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  These positions were newly created during the February 18, 2020, Regular Meeting.
The Building Official respectfully requests that the above recommendations are approved.

FINANCIAL IMPACT

Total cost of recommendation:  $105,353.00 - budgeted

Budget line item(s) to be used:  52710.5113

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 20-0929, Version: 1 Item #: BQ2

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Brian Peacock, CIS Director
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
CIS Department - Personnel Changes

STAFF RECOMMENDATION
Take the following actions:

1) Approve the voluntary demotion of Nestor Garcia from the Systems Administrator position (PID
#983) salary grade EC-08 ($53,372.00 annually) to fill the Communications Technician III position
(PID #5147) at an hourly grade L-06 ($24.033 per hour / $49,988.64 annually); and

2) Approve the promotion of Ahmed Elkordi from the Communications Technician III position (PID
#5147) hourly grade L-EL ($20.723 per hour / $43,103.84 annually) to fill the Systems Administrator
position (PID #983) salary grade EC-08 ($53,372.00 annually).

These actions shall be effective no sooner than March 30, 2020.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The CIS Director respectfully requests that the above recommendations are
approved.

FINANCIAL IMPACT

Total cost of recommendation:  $6,022.64 cost over current budgeted amount.

Budget line item(s) to be used:  51965.5113

If this is not a budgeted expenditure, does the recommendation create a need for funding?

Baldwin County Commission Printed on 3/12/2020Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 20-0929, Version: 1 Item #: BQ2

N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 20-0931, Version: 1 Item #: BQ3

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Joey Nunnally, County Engineer
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Highway Department (Construction) - Updated Position Description for Engineering Technician I
Position (Construction Option)

STAFF RECOMMENDATION
Approve the updated position description for the Engineering Technician I (Construction Option).

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  N/A

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A
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File #: 20-0931, Version: 1 Item #: BQ3

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Approved 09/18/2018 For approval 03/17/2020 BC Commission Meeting 

POSITION DESCRIPTION 
 
Title:                                      Engineering Technician I (Construction Option) 
 
Department:                           Highway Department – Construction Engineering 
 
Job Analysis:        September 2017, September 2018, February 2020  
 
Note: Statements included in this description are intended to reflect in general the duties and 
 responsibilities of this classification and are not to be interpreted as being all inclusive.  
 The employee may be assigned other duties that are not specifically included. 
 

Relationships 
 
Reports To:                          Bridge/Project Coordinator, Construction Development Manager, 

Construction Manager, County Engineer  
 
Subordinate Staff:                None 
 
Other Internal Contacts: All County Employees 
 
External Contacts:               Alabama Department of Transportation Personnel, ADEM, 

Contractors, Suppliers, Vendors, Emergency Responders, General 
Public, etc… 

 
Status: Classified/Non-Exempt (H) 
 

Job Summary 
 
To successfully complete any job/duty deemed necessary by the supervisor or his/her Designee. 
 

Job Domains 
 
1. Ensure that contractors construct projects in accordance with plans and specifications. 
2. Obtain, organize and record detailed project data and records in accordance with Alabama 

Department of Transportation and Baldwin County procedures.   
3. May take elevations and measurements needed to calculate quantities of excavation and 

embankment.   
4. May calculate and prepare monthly estimates and final documentation for various 

construction projects.   
5. May assist with the Bridge Safety Inspection Program.  
6. May perform paved and dirt road inspections. 
7. Ensure ADEM regulations are met on projects. 
8. May operate herbicide spraying unit. 
9. Utilize GPS, GIS, and other programs as deemed necessary by Supervisor. 
10. Collect traffic counts and data. 
11. Analyze traffic data and make recommendations for roadway feature improvements or 

modifications. 
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12. May perform material testing for projects. 
13. May create and enter project schedules in CIMS or other database. 
 

Knowledge, Skills, and Abilities 
 
1. Knowledge of MicroStation 
2. Knowledge of ARCGIS and ARCMAP. 
3. Knowledge of ARCGIS database manipulation. 
4. Knowledge of CIMS or equivalent database. 
5. Knowledge of Microsoft Powerpoint to put together presentations. 
6. Knowledge of civil engineering practices and their applications to road maintenance. 
7. Knowledge of deed research and county software that is applicable. 
  

Physical Characteristics 
 
1. See well enough to read fine print and numbers accurately and without transposition. 
2. Hear well enough to respond to verbal communication and to use the telephone. 
3. Speak well enough to communicate effectively with supervisors, co-workers and the general 

public. 
4. Body movement to bend, stoop and move about in an outdoor environment. May require 

walking around and under bridges over rip rap and other materials and have the potential of 
encountering wildlife, such as snakes, dogs, etc. 

5. Manual dexterity to write and type. 
6. Must be able to lift up to 50 pounds. 
7. Ability to stand and work outdoors all day at all times of year.  
7.8. Ability and awareness to work within live traffic. 
 

Other Characteristics 
 
1. Willing to travel to training sessions, meetings and seminars on public works. 
2. Willing to work non-standard hours as required. 
3. May require aA valid Alabama commercial driver’s license (CDL Class B) with Tanker 

Endorsement preferred but notmay be  required.   
4. Required to wear uniforms as directed by County Engineer. 
 

Minimum Qualifications 
(Items listed below may be required as deemed necessary by Supervisor) 

 
1. Must have a valid driver's license and be insurable by the County’s insurance standards.  
2. Any combination of training and experience equivalent to graduation from a standard senior 

high school including courses in mathematics and science. 
3. Experience in construction project inspection and Alabama Department of Transportation 

procedures preferred. 
4. Certified Traffic Control Inspector preferred.  
5. Certified Concrete Technician preferred.  
6. Certified Roadway Technician preferred. 
7. Qualified Credentialed Inspector (QCI) preferred. 
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8. Receive Herbicide Applicators License preferred. Acquire additional certifications as needed 
preferred 



Baldwin County Commission

Agenda Action Form

File #: 20-0930, Version: 1 Item #: BQ4

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Joey Nunnally, County Engineer
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Highway Department (Foley) - Personnel Changes

STAFF RECOMMENDATION
Take the following actions:

1) Approve the employment of Brian Lunsford to fill the open Laborer position (PID #5495) at a grade
E-EL ($10.781 per hour / $22,424.48 annually) to be effective no sooner than March 23, 2020; and

2) Approve the updated position description for the Laborer position.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Laborer position was newly created during the FY19/20 Budget Cycle.  The
County Engineer respectfully requests that the above recommendations are approved.

FINANCIAL IMPACT

Total cost of recommendation:  $22,424.48 - budgeted

Budget line item(s) to be used:  53113.5113

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT
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File #: 20-0930, Version: 1 Item #: BQ4

Is legal review necessary for this staff recommendation and related documents?
N/A
Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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POSITION DESCRIPTION 
 
Title:    Laborer 
 
Department:   Highway Department 
 
Job Analysis:   January 2013, March 2020 
 
Note: Statements included in this description are intended to reflect in general the duties and 
responsibilities of this classification and are not to be interpreted as being all inclusive.  The 
employee may be assigned other duties that are not specifically included. 
 

Relationships 
 
Reports To: Assistant Area Supervisor, Area Supervisor, Maintenance 

Engineer, County Engineer  
 
Subordinate Staff:  None 
 
Internal Contacts:  Members of work group 
 
External Contacts:  General Public 
 
Status:    Classified/Non-Exempt (E) 
 

Job Summary 
 
Performs routine manual labor which does not require a high degree of skill. May also 
drive/operate trucks, light tractors or other equipment while in a training status.  In most cases, 
works under immediate direction of an employee of higher grade or a foreman. 
 

Job Domains 
 
A.   Manual Labor 
 
      1. Uses chain saw to cut trees from right-of-way. 
      2. Uses ax, bush ax, banjo blade to clear brush. 
      3. Loads and unloads trucks of soil, construction materials, and supplies. 
      4. Shovels asphalt, cinders, rocks, soil and other materials. 
      5. Installs and cleans drain pipes. 
      6. Patches pot holes. 
      7. Picks up and piles brush, refuse and other materials. 
      8. Directs traffic at job sites. 
      9. Performs work around and under bridges. 
    10. Mows grass, prunes shrubs, rakes grass and removes trash from county property. 
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    11. Performs related manual labor as required. 
    12.   Installs traffic signs for public safety. 
    13.   Required to wear uniforms as directed by County Engineer.  
     
B.   Equipment Operation and Maintenance 
 
      1. May perform maintenance operations with trucks and light tractors. 
      2. May drive or operate equipment or vehicles as directed by supervisor while   
 in a training status. 
      

Knowledge, Skills, and Abilities 
 
1. Skills to communicate information to supervisor or co-workers. 
2. Skills to follow verbal instructions. 
3. Basic skills in the operation, maintenance and safe use of trucks and light tractors. 
4. Knowledge of traffic regulations. 
5. Knowledge of safety rules, including accident causes and prevention. 
6. Skills to complete routine forms and records. 
7. Knowledge of County policies, procedures and rules. 
 

Physical Characteristics 
 
1. See well enough to operate machinery safely. 
2. Hear well enough to follow directions from Supervisors. 
3. Use of hands and fingers to perform manual work. 
4. Physical dexterity sufficient to operate lever, gears, shovels, etc. 
5. Body mobility to bend, stoop, move about and perform manual labor in an outdoor 

environment. 
6. Ability to stand and work outdoors all day at all times of year. 
7. Must be able to lift up to 50 pounds. 
 

Other Characteristics 
 
1. Willing to work overtime and weekends in emergencies or when required. 

 
Minimum Qualifications 

 
1. Have a valid Alabama driver’s license and be insurable by the County’s insurance standards.  

(Commercial Driver’s License required for promotion.) 



Baldwin County Commission

Agenda Action Form

File #: 20-0932, Version: 1 Item #: BQ5

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Joey Nunnally, County Engineer
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Highway Department (Geospatial) - Promotion of Employee

STAFF RECOMMENDATION
Approve the promotion of Randy Black from the Traffic Control Technician IV position (PID #5383)
grade J-03 ($18.489 per hour / $38,457.12 annually) in the Highway Traffic Operations Department
(53135) to fill the Survey Manager position (PID #1099) at a grade M-EL ($22.758 per hour /
$47,336.64 annually), in the Highway Geospatial Department (53151) to be effective no sooner than
March 30, 2020.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Survey Manager position was vacated in February 2020, due to the retirement of
the previous employee.  The County Engineer respectfully requests that the above recommendation
is approved.

FINANCIAL IMPACT

Total cost of recommendation:  $47,336.64 - budgeted

Budget line item(s) to be used:  53151.5113

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT
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Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Agenda Action Form

File #: 20-0937, Version: 1 Item #: BQ6

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wayne Dyess, County Administrator
Vince Jackson, Planning and Zoning Director
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Planning and Zoning Department - Position Change

STAFF RECOMMENDATION
Take the following actions:

1) Reclassify/retitle the Planner position (PID #1087), grade EC-07, to Development Review Planner
at a grade EC-08; and

2) Approve the position description for the Development Review Planner; and

3) Approve the updated organizational chart for the Planning and Zoning Department.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  In an effort to reorganize the Planning and Zoning Department, the Planning and
Zoning Director respectfully requests that the above recommendations are approved.

FINANCIAL IMPACT

Total cost of recommendation:  TBD

Budget line item(s) to be used:  52730.5113

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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File #: 20-0937, Version: 1 Item #: BQ6

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel - Implement Changes

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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POSITION DESCRIPTION 
 
Title:    Development Review Planner  
 
Department:   Planning and Zoning 
 
Job Analysis:   February 2011, July 2012, February 2015, March 2020 
 
Note: Statements included in this description are intended to reflect in general the duties and 
responsibilities of this classification and are not to be interpreted as being all inclusive.  The 
employee may be assigned other duties that are not specifically included. 
 

Relationships 
 
Reports to:   Planning Director, County Administrator 
 
Subordinate staff:  Planning Technician, Office Manager 
 
Internal contacts:  Code Enforcement Officer, Building Official, Highway   
    Department Section Heads and Staff 
 
External contacts:  General Public, Developers, Builders 
 
Status:    Classified/Exempt (EC-078) 
 

Job Summary 
 
The Development Review Planner position works with Planning and Zoning staff in the 
administration of zoning and other land development regulations and assists in the development 
and implementations of long range plans and studies related to the growth and development of 
Baldwin County. 
 

Job Domains 
  
1. Attend various meetings as needed.  Maintain relevant databases. 
2. Review development proposals for compliance with the Master Plan.   
3. Review development proposals for compliance with the zoning ordinance, the subdivision 

regulations and other land development regulations.   
4. Assist with the review of subdivision applications including subdivision variance 

applications and subdivision exemption applications. 
5. Prepare staff reports on zoning cases for Planning Commission and County Commission 

consideration.  
6. Prepare staff reports on subdivision applications for Planning Commission consideration as 

needed. 
7. Attend Planning Commission meetings, public hearings and County Commission meetings. 
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8. Prepare staff reports on variance and special exception cases for Board of Adjustment 
consideration. Attend Board of Adjustment meetings. 

9. Advise applicants/property owners of zoning regulations, historic and preservation district 
requirements, subdivision regulations and other land development regulations and respond to 
public inquiries on same. 

10. Work on special projects related to the Master Plan, land use plans and similar studies/plans 
including but not limited to transportation, parks & recreation and utilities. 

11. Prepare zoning maps and custom maps as needed. 
12. Assist Planning Director and County Administrator on other projects as needed. 
 

Knowledge, Skills and Abilities 
 
1. Ability to communicate effectively. 
2. Knowledge of computers and software related to job (word processing, spreadsheets, GIS). 
3. Ability to prepare plans, studies, reports and correspondence. 
4. Knowledge of the planning process, zoning, subdivision and other land use regulatory and 

planning mechanism. 
5. Ability to analyze complex situations, problems and data and use sound judgment in drawing 

conclusions and making decisions. 
6. Ability to handle high stress situations and effectively deal with difficult, angry or 

threatening citizens. 
7. Ability to establish and maintain effective working relationships with citizens, employees, 

supervisors and the general public. 
8. Ability to comprehend and articulate complex facts and relationships in detail, to summarize 

and write clearly, concisely and legibly. 
9. Skills in reading and interpreting site plans, zoning maps, engineering/architectural drawings, 

topographic maps, subdivision plats and aerial photographs. 
 

Other Characteristics 
 
1. Willing to work non-standard hours necessary. 
 

Minimum Qualifications 
 

1. Graduate of an accredited college or university with a Bachelor's degree in planning, 
geography, civil engineering or closely related field or equivalent experience.   

2. Geographic Information Systems (GIS) experience desired. 
3. Experience in subdivision and development plan reviews required.   
4. A minimum of five (5) years of relevant experience in the field of planning and zoning, civil 

engineering or a closely related field may be substituted for educational requirements.  
5. Have a valid driver's license. 

 



JACKSON, JAMES V JR

Planning Department
Planning Director

793
Grade EC-9

BROCK, BRENDA

Planning Department
Administrative Support Specialist I

2069
Grade G

Planning Department
Development Review Planner

1087
Grade EC-8

HART, DALETHA J

Planning Department
Planning Technician

990
Grade I

LEE, LINDA D

Planning Department
Planner

977
Grade EC-7

BONNER, PAULA

Planning Department
Planning Technician

5343
Grade I

RYAN, JAMES J

Planning Department
Code Enforcement Officer

810
Grade EC-8

DYESS, WAYNE

Commission Administration
County Administrator

727
Grade A/E

BATES, CRYSTAL 

Planning Department
Planning Technician

5366
Grade I

BOOTH, MARY D

Planning Department
Permit/Subdivision Coordinator

5431
Grade EC-7

RUMBAUGH, LAURIE B

Planning Department
Office Administrator

1091
Grade H

BOYKIN, CELENA R

Planning Department
Senior Planner

5483
Grade EC-8

Approved 02/04/2020
For Approval 03/17/2020



Baldwin County Commission

Agenda Action Form

File #: 20-0938, Version: 1 Item #: BQ7

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Teddy Faust, Revenue Commissioner
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Revenue Commission - Creation of One (1) Assessment Support Technician I Position

STAFF RECOMMENDATION
Take the following actions:

1) Approve the creation of an Assessment Support Technician I position grade G (grade G range:
$26,971.36 - $44,231.20 annually); and

2) Approve the updated organizational chart for the Revenue Commission (Assessment Division).

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Revenue Commissioner respectfully requests that the above recommendations
are approved.

FINANCIAL IMPACT

Total cost of recommendation:  $26,971.36 - not currently budgeted

Budget line item(s) to be used:  51600.5113

If this is not a budgeted expenditure, does the recommendation create a need for funding?
Yes

LEGAL IMPACT
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Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel - Implement Changes

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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WALZ, BRENDA J

Revenue Commission
Administrator of Assessments

170
Grade EC-8

AYRES, JONI

Revenue Commission
Assessment Support Technician I

912
Grade G

COMETTI, ANGELA R

Revenue Commission
Assessment Specialist I

5512
Grade I

COX, MANELL P

Revenue Commission
Assessment Specialist I

5513
Grade H

HENDERSON, BETTY

Revenue Commission
Assessment Specialist I

165
Grade I

JOHNSTON, DORA T

Revenue Commission
Assessment Specialist I

169
Grade I

FAUST, TEDDY J JR

Revenue Commission
Revenue Commissioner

 
104 

HARRIS, EDITH M

Revenue Commission
Assessment Specialist II

5514
Grade J

REEVES, EMILY E

Revenue Commission
Assessment Specialist II

5515
Grade J

Revenue Commission
Chief Clerk Revenue

179
Grade AE-10

Approved 10/01/2019
For Approval 03/17/2020

CREATE

Revenue Commission
Assessment Support Technician I

TBD
Grade G
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File #: 20-0935, Version: 1 Item #: BQ8

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Terri Graham, Development and Environmental Director
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Solid Waste Department - Personnel Changes

STAFF RECOMMENDATION
Take the following actions:

1) Approve the employment of Chris Ryals to fill the Solid Waste Technician position (PID #5239) at a
grade G-EL ($12.967 per hour / $26,971.36 annually), in the Solid Waste Collections Department
(54800) to be effective no sooner than March 23, 2020; and

2) Approve the transfer of Christopher Hansen from the Animal Control Technician position (PID
#5438) grade G-EL ($12.967 per hour / $26,971.36 annually) at the Animal Shelter (109/55410) to fill
the Solid Waste Technician position (PID #868), with no change in pay, in the Solid Waste Collections
Department (511/54800), to be effective no sooner than March 30, 2020; and

3) Approve the promotion of Edward Sanders Jr from the Solid Waste Technician position (PID
#5230) grade G-EL ($12.967 per hour / $26,971.36 annually) at the Magnolia Landfill (54300) to fill
the Landfill Equipment Operator Technician II position (PID #5502) at a grade H-EL ($14.246 per
hour / $29,631.68 annually) to be effective no sooner than March 30, 2020.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Solid Waste Technician positions were vacated in January 2020, due to the
promotion of the previous employees.  The Development and Environmental Director respectfully
requests that the above recommendations are approved.

FINANCIAL IMPACT
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File #: 20-0935, Version: 1 Item #: BQ8

Total cost of recommendation:  $83,574.40 - budgeted

Budget line item(s) to be used:  54800.5113
54300.5113

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Agenda Action Form

File #: 20-0942, Version: 1 Item #: BQ9

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Personnel Department - Baldwin County Emergency Communication District Request for Employee
Assistance Program

STAFF RECOMMENDATION
Approve adding Baldwin County Emergency Communication District to the County's Employee
Assistance Program as a separate division.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  In an effort to provide Baldwin County Emergency Communication District's
telecommunicators the benefit of having an Employee Assistance Plan (EAP), the Director has made
a request to be added as a separate division under the County's Employee Assistance Program with
Behavioral Health Systems.  Behavioral Health Systems will not contract with an entity with less than
500 employees.  Having access to an EAP program is an important component in helping the
telecommunicators obtain the help needed due to critical situations.  Behavioral Health Systems
agreed to add the separate division and the Baldwin County Emergency Communication District
would be billed directly, at no cost to the County.

FINANCIAL IMPACT

Total cost of recommendation:  $0 to BCC, BCECD to pay for service

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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File #: 20-0942, Version: 1 Item #: BQ9

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel - Implement Changes

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 20-0952, Version: 1 Item #: DR1

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Vince Jackson, Planning Director
Submitted by: Vince Jackson, Planning Director
______________________________________________________________________

ITEM TITLE
Case No. Z-20002 - Foster Property Rezoning

STAFF RECOMMENDATION
Adopt Resolution #2020-061, which approves Case No. Z-20002 - Foster Property, as it pertains to
the rezoning of approximately five (5) acres, located in Planning (Zoning) District 15, from RSF-E,
Residential Single Family Estate District, to B-3, General Commercial District.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  This application involves two parcels which together consist of approximately 5 acres.
The subject properties are currently zoned RSF-E, Residential Single-Family Estate District.  The
designation of B-3, General Business District, has been requested for the purpose of constructing a
commercial retail center in conjunction with adjacent commercially zoned parcels.  As proposed, the
development would include 64,250 square feet of retail space, along with six (6) out parcels.  A 4500-
square foot convenience store is proposed for out parcel number 3 and would be located at the
northeast corner of the intersection of State Highway 181 and County Road 64.  Of the 18.61 acres
proposed for the development, approximately 13.61 acres are already zoned B-3.

The Planning Commission considered this request on February 6, 2020, and voted to recommend
approval to the County Commission.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
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File #: 20-0952, Version: 1 Item #: DR1

N/A
LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  Yes. Gulf Coast Newspapers. See attached.

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration staff

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Send Notice of Action to the following:

Sidney S. Foster and Barbara A. Foster
10145 County Road 64
Daphne, Alabama  36526

Michael Edward Foster
686 River Route
Magnolia Springs, Alabama  36555

Additional instructions/notes:  Planning and Zoning Department - Update Official Zoning Map.
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STATE OF ALABAMA 

COUNTY OF BALDWIN 
 
 
 

RESOLUTION # 2020-061 
 
 
 

DETERMINATION OF THE BALDWIN COUNTY COMMISSION, REGARDING Case No. Z-20002, Foster Property, 
SUCH DETERMINATION AS AUTHORIZED PURSUANT TO ACT NO. 91-719, AS AMENDED. 
 
 WHEREAS, Sidney S. Foster, Barbara A. Foster and Michael Edward Foster have petitioned the Baldwin 
County Commission to rezone certain properties, in Planning (Zoning) District No. 15, for property identified 
herein and described as follows: 
 
265' X 391.6' IRREGULAR, LOT 3 SIMMS ORCHARD, SLIDE 1844-A SEC 14-T5S-R2E (WD-SURVIVORSHIP)                                        
 
205'(S) X 390.2' IRREGULAR, LOT 2 SIMMS ORCHARD, SLIDE 1844-A SEC 14-T5S-R2E (WD)                                                     
                      
Said property consisting of approximately 5 acres. 
                                                         
Otherwise known as tax parcel numbers 05-43-06-14-0-000-013.001 and 05-43-06-14-0-000-013.001, as found 
in the office of the Revenue Commissioner of Baldwin County, Alabama; and 
 
 WHEREAS, the petitioner has requested that the property herein identified be rezoned from RSF-E, 
Residential Single Family Estate District, to B-3, General Business District; and 
 
 WHEREAS, the Baldwin County Planning and Zoning Commission held a public hearing on February 6, 
2020, and voted to recommend APPROVAL to the Baldwin County Commission; and 
 
 WHEREAS, the Baldwin County Commission held a public hearing on March 17, 2020; and 
 
 WHEREAS, the requirements of Act No. 91-719, as amended by Act No. 93-668, as amended by Act No. 
98-665, as amended by Act No. 2006-609, and further amended by Act No. 2010-719, regarding procedures to 
consider this rezoning request, which would affect the Planning (Zoning) District Boundary designations of the 
Planning (Zoning) District No. 15 Official Map, have been met; now therefore 
 
BE IT RESOLVED, BY THE BALDWIN COUNTY COMMISSION, IN REGULAR SESSION ASSEMBLED, That the 
petitioner’s request to rezone the property (Case No. Z-20002, Foster Property) as herein identified and 
described and as found within the confines of Planning (Zoning) District No. 15 from to RSF-E, Residential Single 
Family Estate District, to B-3, General Business District, which amends the Planning (Zoning) District Boundary 
Designations of the Planning (Zoning) District No. 15 Official Map, is hereby APPROVED. 

 
 
 



 
DONE, Under the Seal of the County Commission of Baldwin County, Alabama, on this the 17th day of 

March 2020. 
 

 
 
       __________________________________________ 
       Honorable Billie Jo Underwood, Chairman 
 
ATTEST: 
 
 
___________________________________________ 
Wayne A. Dyess, County Administrator 



 

 

Baldwin County Planning & Zoning Department 
 

 

Baldwin County Commission Staff Report 
 

Agenda Item 
Case No. Z-20002 
Foster Property 

Rezone RSF-E, Residential Single Family Estate District to B-3, General Business District 
March 17, 2020 

 

Subject Property Information 

Planning District: 15 
General Location: North side of County Road 64, east of State Highway 181 
Physical Address: 10143 County Road 64 and 10145 County Road 64 
Parcel Numbers:  05-43-06-14-0-000-013.000 and 05-43-06-14-0-000-013.001 
Existing Zoning: RSF-E, Residential Single Family Estate District 
Proposed Zoning: B-3, General Business District 
Existing Land Use: Residential 
Proposed Land Use: Commercial (Proposed retail center) 
Acreage: 5 acres +/-  
Applicants: Sidney S. and Barbara A. Foster 
 10145 County Road 64 
 Daphne, Alabama 36526 
 
 Michael Edward Foster 
 686 River Route 
 Magnolia Springs, Alabama 36555 
 
Owners: Same 
Lead Staff: Vince Jackson, Planning Director 
Attachments: Within Report 
 

 Adjacent Land Use Adjacent Zoning 

North Residential B-3, General Business District 

South Residential, Commercial & Institutional B-1, General Business & RSF-E 

East Residential  RSF- E, Residential Single Family Estate 

West Vacant B-3, General Business District 

 

Summary 

This application involves two parcels which together consist of approximately 5 acres. The subject properties 
are currently zoned RSF-E, Residential Single Family Estate District. The designation of B-3 General Business 
District, has been requested for the purpose of constructing a commercial retail center in conjunction with 
adjacent commercially zoned parcels.   

 

 



 

Current Zoning Requirements 
 

Section 4.1 RSF-E, Residential Single Family Estate District 
 
4.1.1 Generally.  This zoning district is provided to afford the opportunity for the choice of a very low 
density residential environment consisting of single family homes on estate size lots. 
 
4.1.2 Permitted uses.  Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following uses and structures designed for such uses shall be permitted: 
 

(a) The following general industrial uses: extraction or removal of natural resources on or 
under land. 
 
(b) The following transportation, communication, and utility uses: water well (public or 
private). 
 
(c) Agricultural uses. 
 
(d) Single family dwellings including manufactured housing and mobile homes. 
 
(e) Accessory structures and uses. 
 
(f) The following institutional use: church or similar religious facility.  

 
4.1.3 Conditional uses. Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following uses and structures designed for such uses may be allowed as conditional uses: 
 

(a) Outdoor recreation uses. 
 
(b) The following institutional uses: day care home; fire station; school (public or private). 
 
(c) The following general commercial uses: country club. 

 
4.1.4 Special exception.  Except as provided by Section 2.3: Establishment of Zoning in Planning 
Districts, the following use and structures designed for such use may be allowed as a special exception: 
 
 The following local commercial use: bed and breakfast or tourist home (see Section 13.11: Bed 

and Breakfast Establishments). 
 
4.1.5 Area and dimensional ordinances.  Except as provided by Section 2.3: Establishment of Zoning 
in Planning Districts, Section 12.4: Height Modifications, Section 12.5: Yard Requirements, Section 
12.6: Coastal Areas, Section 12.8: Highway Construction Setbacks, Section 18.6 Variances, and Article 
20: Nonconformities, the area and dimensional ordinances set forth below shall be observed. 
 
 Maximum Height of Structure in Feet 35-Feet 
 Minimum Front Yard 40-Feet 
 Minimum Rear Yard 40-Feet 
 Minimum Side Yards 15-Feet 
 Minimum Lot Area 80,000 Square Feet 
 Minimum Lot Width at Building Line 165-Feet 
 Minimum Lot Width at Street Line 165-Feet 
 Maximum Ground Coverage Ratio .35 



 

 
4.1.6  Area and dimensional modifications. Within the RSF-E district, area and dimensional 
requirements may be reduced, as set forth below, where property is divided among the following legally 
related family members: spouse, children, siblings, parents, grandparents, grandchildren, or step-
related individuals of the same status. 
 
 Minimum Front Yard 30-Feet 
 Minimum Rear Yard 30-Feet 
 Minimum Side Yards 10-Feet 
 Minimum Lot Area 40,000 Square Feet 
 Minimum Lot Width at Building Line 120-Feet 
 Minimum Lot Width at Street Line 120-Feet 
 
 
 

Proposed Zoning Requirements 
 

Section 5.3 B-3, General Business District 
 

5.3.1 Purpose and intent.  The purpose of this district is to provide for a variety of retail uses and 
services in free-standing parcels or shopping centers to serve the community's general commercial 
needs. This district shall only be applied at appropriate locations: to conveniently meet these needs; in 
conformance with the goals, objectives and policies and location criteria of the Comprehensive Plan; 
compatible with the surrounding land uses and zoning districts; where it will not adversely impact the 
facilities and services of the County; where it will not set a precedent for the introduction of inappropriate 
uses into an area; and so as not to encourage non-residential strip development along streets 
 

5.3.2 Permitted uses.  The following uses are permitted as of right, or as uses accessory to permitted 
uses in the B-3, General Business District: 
  

(a) All uses permitted by right under  the B-2 
zoning designation 
(b) Air conditioning sales and service 
(c) Amusement arcade 
(d) Animal clinic/kennel 
(e) Arboretum 
(f) Auto convenience market 
(g) Automobile service station 
(h) Bakery, wholesale 
(i) Ball field 
(j) Bicycle sales and service 
(k) Bowling alley 
(l) Business machine sales and service 
(m) Business school or college 
(n) Butane gas sales 
(o) Cemetery  
(p) City hall or courthouse 
(q) Country club 
(r) Department store 
(s) Discount/variety store 
(t) Drug store 
(u) Elevator maintenance service 
(v) Exterminator service office 
(w) Farmer’s market/truck crops 
(x) Firing range 

(y) Fitness center or gym 
(z) Florist 
(aa) Fraternity or sorority house 
(bb) Fruit and produce store 
(cc) Funeral home 
(dd) Golf course 
(ee) Golf driving range 
(ff) Grocery store 
(gg) Landscape sales 
(hh) Marine store and supplies 
(ii) Miniature golf 
(jj) Mini-warehouse 
(kk) Night club, bar, tavern 
(ll) Nursery 
(mm) Office equipment and supplies sales 
(nn) Park or playground 
(oo) Pawn shop 
(pp) Pet shop 
(qq) Plumbing shop 
(rr) Printing/publishing establishment 
(ss) Restaurant sales and supplies 
(tt) Riding academy 
(uu) Rug and/or drapery cleaning service 
(vv) Seafood store 
(ww) Sign shop 



 

(xx) Skating rink 
(yy) Stone monument sales 
(zz) Swimming pool (outdoor) 
(aaa) Taxidermy 

(bbb) Teen club or youth center 
(ccc) Tennis court (outdoor) 
(ddd) Wildlife sanctuary 
(eee) YMCA, YWCA 

 

5.3.3 Conditional uses.  The following uses are permissible as conditional uses in the B-3: General 
Commercial District, subject to the standards and procedures established in Section 18.11: Conditional 
Use: 
 

(a) Airport 
(b) Ambulance/EMS service 
(c) Amusement park 
(d) Armory 
(e) Auditorium, stadium, coliseum 
(f) Automobile parts sales 
(g) Automobile repair (mechanical and body) 
(h) Automobile storage (parking lot, parking 
garage) 
(i) Barge docking 
(j) Boat sales and service 
(k) Broadcasting station 
(l) Building materials 
(m) Bus and railroad terminal  facility 
(n) College or university 
(o) Convalescent or nursing home 
(p) Correctional or penal institution 
(q) Dog pound 
(r) Electric power substations 
(s) Farm implements 
(t) Flea market 
(u) Freight depot, rail or truck 
(v) Home improvement center 
(w) Hotel or motel 
(x) Hospital 

(y) Landfill  
(z) Maintenance facility/storage yard for 
schools, government agencies, and 
telephone and cable companies 
(aa) Manufactured housing sales, service 
and repair 
(bb) Marina 
(cc) Motorcycle sales service and  repair 
(dd) Movie theatre 
(ee) Radio/television tower 
(ff) Railroad facility 
(gg) Recreational vehicle park  
(hh) Recreational vehicle sales 
 service, and repair 
(ii) Restaurant, drive-in 
(jj) Restaurant, fast-food 
(kk) Sewage treatment plat  
(ll) Taxi dispatching station 
(mm) Taxi terminal 
(nn) Telephone exchange 
(oo) Water or sewage pumping station 
(pp) Water storage tank 
(qq) Wireless telecommunication facility  
(rr) Zoo 

 

 
5.3.4 Area and dimensional ordinances. 
 

 Maximum Height of Structure in Feet 40 
 Maximum Height of Structure in Habitable Stories 3 
 Minimum Front Yard 40-Feet 
 Minimum Rear Yard 25-Feet 
 Minimum Side Yards 15-Feet 
 Minimum Lot Area 20,000 Square Feet 
 Maximum Impervious Surface Ratio .70 
 Minimum Lot Width at Building Line 80-Feet 
 Minimum Lot Width at Street Line 60-Feet 
 

5.3.5 Lighting standards.  The maximum height of exterior lights shall be 25-feet. The intensity, 
location, and design of lighting shall be such that not more than one-foot candle of light is cast upon 
adjacent property or public rights-of-way. Light fixtures shall be designed to cast light downward. Where 
necessary, cut-off devices shall be used to minimize glare off premises. No light shall be aimed directly 
toward a property designated residential, which is located within 200-feet of the source of the light.  
 



 

5.3.6 Distance between structures.  If there is a separation between any two principal structures on 
the same parcel, said separation shall be a minimum of 15-feet or a distance equal to one-half the sum 
of their heights, whichever is the greater. 
 
5.3.7 Landscaping and buffering. All B-3, General Business District, uses shall meet the requirements 
of Article 17: Landscaping and Buffers.  
 

Agency Comments 

 
Baldwin County Highway Department:  
 
Vince, 

Here are the comments we sent DJ regarding the rezoning request: 

The Highway Department is currently in the design phase of corridor improvements to CR 64 in this area. What type of 

commercial accesses are proposed for these properties? It appears that 10143 CR 64 is accessed via other parcels 

adjacent to CR 64 and Hwy 181. Will these accesses remain? 

After seeing the proposed conceptual layout for the larger piece, we offer the following: 

• The proposed improvements will be considered along with the County’s ongoing CR 64 corridor 

project. Conceptual plan has been forwarded to our design consultant. 

• The proposed CR 64 traffic signal should be aligned with other drives accessing CR 64. 

• A turnout permit would be required for accessing CR 64. This would include a drainage study and traffic 

impact study. 

• Any connection to Hwy 181 would need to be coordinated with ALDOT. 
 

Thanks, 

Tyler Mitchell, P.E. 

Construction Manager 

Baldwin County Highway Department 

o: 251-937-0371 

c: 251-525-0497 

 
Planning & Zoning/Subdivisions (Mary Booth, Subdivision Coordinator): No comments. 
 
ADEM:   No comments received. 
 
ALDOT:  
 
From: Smith, Michael [mailto:smithmi@dot.state.al.us]  

Sent: Wednesday, February 5, 2020 2:57 PM 

To: Tyler W. Mitchell <TMITCHELL@baldwincountyal.gov> 

Cc: Seth L. Peterson <SPETERSON@baldwincountyal.gov>; Denton, Samantha H. <dentons@dot.state.al.us>; White, J. 

mailto:smithmi@dot.state.al.us
mailto:TMITCHELL@baldwincountyal.gov
mailto:SPETERSON@baldwincountyal.gov
mailto:dentons@dot.state.al.us


 

Jason <whitejoh@dot.state.al.us> 

Subject: RE: Foster Rezoning 

Good afternoon Tyler, 

We have not seen this nor been approached by the developer.  We have serious concerns about the proposed signal, 

whoever noted toe distances for a “required ALDOT minimum spacing” has seriously misunderstood the Access 

Management Manual.  It is 660’ minimum frontage before a second access point is considered, signal spacing is 

considerably greater.  The overall layout of the access points seem to constrict flow from CR 64 WB to SR 181 NB, not 

allowing room to maneuver.  Though on the CR, the signal proposed at the access point also cause concern as to the 

impact of the traffic on the existing 181/ 64 signal/ timing/ delay.  The potential overlap of queue for the SB left onto CR 

64 from SB 181 may also be such that the full access into the development may cause issues.  I think they have a good 

deal of redesign to do before we get acceptable access to 181.  We can discuss at greater lengths or you can direct the 

developer to us for individual conversations and directions.  Thank you for reaching out. 

 

Michael Smith 

Area Permit Mngr. 

Office: 251- 470- 8273 

Cell: 251 - 331 - 0104 

 

From: Tyler W. Mitchell <TMITCHELL@baldwincountyal.gov>  

Sent: Thursday, January 30, 2020 3:10 PM 

To: Smith, Michael <smithmi@dot.state.al.us> 

Cc: Seth L. Peterson <SPETERSON@baldwincountyal.gov> 

Subject: FW: Foster Rezoning 

Michael, 

I’m not sure if you’ve seen this yet, but FYI. 

Thanks, 

Tyler Mitchell, P.E. 

Construction Manager 

Baldwin County Highway Department 

o: 251-937-0371 

c: 251-525-0497 

 
City of Daphne (Adrienne Jones, Planning Director): The rezoning case is near a commercial intersection and it 
would be reasonable to recommend approval. 
 
 

mailto:whitejoh@dot.state.al.us
mailto:TMITCHELL@baldwincountyal.gov
mailto:smithmi@dot.state.al.us
mailto:SPETERSON@baldwincountyal.gov


 

Staff Analysis and Findings 

The following factors for reviewing zoning amendments are found in Section 19.6 of the Baldwin County Zoning 
Ordinance.  These factors are to be considered when an application is being reviewed for rezoning.  
 

1.) Is the requested change compatible with the existing development pattern and the zoning of nearby 
properties? 
 
The subject properties, which are currently residential are occupied with single family dwellings, accessory 
structures and a cellular communication towner. According to the information provided, the cellular tower will 
remain in place if the properties are rezoned and developed.  The properties adjoin County Road 64 to the south. 
The adjoining properties to the north and west, which are zoned commercial, are residential and vacant. 
Properties to the south and east and zoned commercial and residential and are commercial, institutional and 
residential. 
 
2.) Has there been a change in the conditions upon which the original zoning designation was based?  Have 
land uses or conditions changed since the zoning was established? 
 
The zoning for Planning District 15 was adopted by the County Commission on August 1, 2006. The area has 
seen significant residential growth since that time. As a result, there is an increased demand for commercial 
development to serve the residents of the area.  
 
3.) Does the proposed zoning better conform to the Master Plan? 
 
The Baldwin County Master Plan, 2013, provides future land use designations for properties located within the 
zoned areas of the County. These categories represent the recommendations for the physical development of 
the unincorporated areas of the County. They are intended for planning purposes only and do not represent the 
adoption of zoning designations for areas which have not voted their desire to come under the zoning authority 
of the Baldwin County Commission. Although not legally binding, the future land use designations are evaluated 
in conjunction with criteria found in the Baldwin County Zoning Ordinance (Zoning Ordinance), the Baldwin 
County Subdivision Regulations, the Baldwin County Flood Damage Prevention Ordinance and any other 
ordinances and regulations which the County Commission may adopt. 
 
A future land use designation of Residential is provided for the subject properties. This category is provided for 
residential dwelling units including single family dwellings, two family (duplex) dwellings, multiple family 
dwellings, manufactured homes, manufactured housing parks and Planned Residential Developments. 
Institutional uses, recreational uses and limited neighborhood commercial uses may be included subject to the 
provisions of the Zoning Ordinance. To the greatest extent possible, residential areas should be accessible to 
major thoroughfares connecting with work areas, shopping areas and recreational areas. Zoning designations 
may include RR, RA, CR, RSF-E, RSF-1, RSF-2, RSF-3, RSF-4, RSF-6, RTF-4, RTF-6, RMF-6, HDR, RMH and PRD. 
 
If the rezoning is approved, the Future Land Use Map will be amended to reflect the designation of Commercial. 
This category provides for retail and wholesale trade facilities which offer convenience and other types of goods 
and services. Institutional uses, recreational uses, mixed-use developments and transportation, communication 
and utility uses may be included in accordance with the Zoning Ordinance. Multiple family developments may 
also be included. Commercial uses should be located on major streets so as to be accessible to the residential 
population. Zoning designations may include RR, B-1, B-2, B-3, B-4, LB, RV-1, RV-2, MR and TR. 
 
The adjacent future land use designations to the north, south and west are commercial. 
 



 

4.) Will the proposed change conflict with existing or planned public improvements? 
 
The Highway Department is currently in the design phase of corridor improvements to County Road 64 in this 
area. The preliminary site plan for the proposed development shows turn lanes, a proposed traffic signal on 
County Road 64 and a proposed traffic signal on State Highway 181. In the event that the property is rezoned 
and the development moves forward, access and required improvements will be addressed during the Land Use 
Certificate process. Since the development would be commercial, it would be classified as a major project. Based 
on the information provided, it appears that the developers have had some preliminary discussions with the 
Highway Department. Comments from the Highway Department and ALDOT are included under agency 
comments. Due to the fact that the corridor improvements are in the design phase, the Highway Department 
cannot say, at this time, if the proposed development will conflict with the planned improvements. 
 
5.) Will the proposed change adversely affect traffic patterns or congestion? 
 
Traffic congestion is a major concern in this area. A development of the type proposed will certainly impact 
traffic patterns and congestion. The exact impact however, will be dependent upon the types of businesses 
which might located in the development and is therefore difficult to ascertain. As stated previously, it appears 
that the developers have had some preliminary discussions with the Highway Department. Please see additional 
comments under Standard 4 and Agency Comments. 
 
6.) Is the proposed amendment consistent with the development patterns in the area and appropriate for 
orderly development of the community? The cost of land or other economic considerations pertaining to 
the applicant shall not be a consideration in reviewing the request. 
 

The primary surrounding land uses are residential, commercial and institutional. The subject properties are 
located to the east of a commercial intersection. Please also see the responses to Standards 1 and 2.   
 
7.) Is the proposed amendment the logical expansion of adjacent zoning districts? 
 
Adjacent property to the north and west is zoned B-3 which is the requested designation for the subject 
properties. Property across County Road 64, to the south is zoned B-1, Professional Business District. In addition, 
and as stated above, the property is located to the east of a commercial intersection. Property at the intersection 
is primarily zoned B-3, with two parcels zoned B-4, Major Commercial District, at the northwest corner. 
 
8.) Is the timing of the request appropriate given the development trends in the area? 
 

As stated previously, this area has experienced significant population growth which has led to a demand for 
commercial development. Timing, however, is not a factor with this request. 
 
9.) Will the proposed change adversely impact the environmental conditions of the vicinity or the historic 
resources of the County? 
 

Aerial photography shows a pond on one of the parcels which will need to be filled if the development is 
constructed as proposed. Staff knows of no other adverse impacts to environmental conditions or historic 
resources.   
 
10.) Will the proposed change adversely affect the health, safety and welfare of the County and the vicinity? 
 
As stated previously, traffic congestion is a major concern in this area. This would also be the primary concern 
in terms of health, safety and welfare. A development of the type proposed will certainly impact traffic patterns 



 

and congestion. The exact impact, however, will be dependent upon the types of businesses which might 
located in the development and is therefore difficult to ascertain. See Standard 4, Standard 5 and Agency 
Comments. 
 
11.) Other matters which may be appropriate. 
 

- If the properties are rezoned and developed, a 25’ landscaped buffer will be required along the east 
property line where commercial property would abut residential property. 

- The possibility of a requirement for sidewalks has been discussed and can be discussed further with the 
Commission. 

 

Staff Comments and Recommendation 
 

As stated above, this application involves two parcels which together consist of approximately 5 acres. The 
subject properties are currently zoned RSF-E, Residential Single Family Estate District. The designation of B-3 
General Business District, has been requested for the purpose of constructing a commercial retail center in 
conjunction with adjacent commercially zoned parcels. As proposed, the development would include 64,250 
square feet of retail space, along with six (6) out parcels. A 4500-square foot convenience store is proposed for 
out parcel number 3, and would be located at the northeast corner of the intersection of State Highway 181 and 
County Road 64. Of the 18.61 acres proposed for the development, approximately 13.61 acres are already zoned 
B-3. A copy of the preliminary site plan is included with this staff report. 
 
As with any rezoning application in this area of the County, traffic congestion is a major concern, and the 
comments provided by ALDOT and the Highway Department should be considered. Staff, however, believes that 
approval of this request is warranted due to the fact that the properties in question are located near a 
commercial intersection and due also to the fact that the properties are adjacent to existing commercially zoned 
parcels. It should be noted that the site plan provided is preliminary and is subject to being changed. In addition, 
no permits will be issued, and no construction may commence without approval from ALDOT and the Baldwin 
County Highway Department. 
 
Unless information to the contrary is revealed during the public hearing, this case should be APPROVED. * 
 

*On rezoning applications, the County Commission will have the final decision.   
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BALDWIN COUNTY PLANNING & ZONING COMMISSION 

VOTING SHEET 

Case # Z-20002 

Foster Property 

Rezone From RSF-E to B-3 

February 6, 2020 

 

Motion:    TO RECOMMEND APPROVAL   

Made by:    ARTHUR OKEN 

Motion Seconded by:   KEVIN MURPHY 

 

MEMBER IN FAVOR OF MOTION MADE OPPOSED TO MOTION MADE 

Sam Davis -   

Kevin Murphy X   

Bonnie Lowry X   

Daniel Nance A A 

Brandon Bias A  A 

Arthur Oken X   

Nancy Mackey A A  

Robert Davis X  

Plumer Tonsmeire A A 

  MOTION TO RECOMMEND APPROVAL CARRIED ON A VOTE OF 4-0 



















Baldwin County Commission

Agenda Action Form

File #: 20-0924, Version: 1 Item #: EA1

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Cian Harrison, Clerk/Treasurer
            Eva Cutsinger, Chief Compliance Officer
Submitted by: Robin Benson, Accounts Payable Supervisor
______________________________________________________________________

ITEM TITLE
Payment of Bills

STAFF RECOMMENDATION
Pay bills totaling $5,381,259.88 (five million, three hundred eighty-one thousand, two hundred fifty-
nine dollars and eighty-eight cents) with the exception of those vendors Commissioners requested to
be pulled, which are listed in the Baldwin County Accounts Payable Payments.

Of this amount, $684,688.04 (six hundred eighty-four thousand, six hundred eighty-eight dollars and
four cents) is payable to the Baldwin County Board of Education and $40,324.83 (forty thousand,
three hundred twenty-four dollars and eighty-three cents) is payable to the Gulf Shores Board of
Education for their portion of the County Sales and Use Tax.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:  N/A

FINANCIAL IMPACT

Total cost of recommendation:   N/A

Budget line item(s) to be used:   N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
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N/A

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):   N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 20-0922, Version: 1 Item #: EA2

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Cian Harrison, Clerk/Treasurer
            Eva Cutsinger, Chief Compliance Officer
Submitted by: Robin Benson, Accounts Payable Supervisor
______________________________________________________________________

ITEM TITLE
Notification of Interim Payments Approved by Clerk/Treasurer as Allowed Under Policy 8.1

STAFF RECOMMENDATION
Make the attached interim payments made by the Clerk/Treasurer totaling $2,520,045.78 (two million,
five hundred twenty thousand, forty-five dollars and seventy-eight cents) a part of the minutes.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:  N/A

FINANCIAL IMPACT

Total cost of recommendation:   N/A

Budget line item(s) to be used:   N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:   N/A
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ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):   N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 20-0885, Version: 1 Item #: GA1

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wayne Dyess, County Administrator
Submitted by: Anu Gary, Administrative Services Manager, Monica English, Assistant Administrative
Services Manager

______________________________________________________________________

ITEM TITLE
Baldwin County Intracoastal Waterway (ICW) Boat Launch Project - Making Final Recorded
Documents a Part of the Record

STAFF RECOMMENDATION
Make the recorded Statutory Warranty Deed (Instrument No. 1791221) and all associated documents
for the purchase of 45 acres of property on the Gulf Intracoastal Waterway, a part of the record.

BACKGROUND INFORMATION

Previous Commission action/date:  See dates below.

Background:

PREVIOUS BCC ACTION TAKEN:

October 15, 2019, BCC Regular Meeting - Make part of the record, the following documentation
related to the Purchase and Sale Agreement, originally approved during the October 2, 2018,
Baldwin County Commission regular meeting, related to the purchase of approximately 45 acres of
property on the Gulf Intracoastal Waterway:

1) Fifth Amendment to the Purchase and Sale Agreement, dated October 2, 2019, which amended
Section 3.2 of the Agreement, extending the inspection date to October 22, 2019.

May 15, 2018, BCC Regular Meeting - The Commission authorized the Chairman to execute a Letter
of Intent to FortySeven Canal Place, LLC for the purchase of approximately 45 acres of property on
the Gulf Intracoastal Waterway, adjacent and east of the Foley Beach Express Bridge, at 22800
Brown Lane, Orange Beach, Alabama.

October 2, 2018, BCC Regular Meeting - The Commission authorized the execution of the Purchase
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and Sale Agreement for the 45 acres of property on the Gulf Intracoastal Waterway and committed to
investing $7.5 million dollars to acquire said property.

October 16, 2018, BCC Regular Meeting - The Commission adopted Resolution #2019-012 in
support of State funding assistance for the Baldwin County Intracoastal Waterway (ICW) Boat
Launch Project and authorize the Chairman to execute correspondence to the Honorable Kay Ivey,
Governor of the State of Alabama, regarding the same.

January 8, 2019, BCC Work Session - The Commission discussed the Purchase Agreement
approved and executed on October 2, 2018, for the purchase of the property.

January 15, 2019, BCC Regular Meeting - The Commission authorized the Chairman to execute any
extensions to the Purchase and Sale Agreement, originally approved during the October 2, 2018,
Baldwin County Commission regular meeting related to the purchase of 45 acres of property on the
Gulf Intracoastal Waterway

January 15, 2019 - First Amendment to the Purchase and Sale Agreement was signed by the
Commission Chairman and dated January 15, 2019, which amended Section 3.2 of the Agreement,
extending the inspection date from 120 days after the effective date of the Agreement, to March 18,
2019; and

March 14, 2019 - Second Amendment to the Purchase and Sale Agreement was signed by the
Commission Chairman and dated March 14, 2019, which amended Section 3.2 of the Agreement,
extending the inspection date from March 18, 2019, to July 31, 2019.

April 2, 2019, BCC Regular Meeting - The Commission made part of the record, the following
documentation related to the Purchase and Sale Agreement, originally approved during the October
2, 2018, Baldwin County Commission regular meeting, related to the purchase of approximately 45
acres of property on the Gulf Intracoastal Waterway:

1) First Amendment to the Purchase and Sale Agreement, dated January 15, 2019, which amended
Section 3.2 of the Agreement, extending the inspection date to March 18, 2019; and

2) Second Amendment to the Purchase and Sale Agreement, dated March 14, 2019, which amended
Section 3.2 of the Agreement, extending the inspection date to July 31, 2019.

August 6, 2019, BCC Regular Meeting - The Commission made part of the record, the following
documentation related to the Purchase and Sale Agreement, originally approved during the October
2, 2018, Baldwin County Commission regular meeting, related to the purchase of approximately 45
acres of property on the Gulf Intracoastal Waterway:

1) Third Amendment to the Purchase and Sale Agreement, dated July 25, 2019, which amended
Section 3.2 of the Agreement, extending the inspection date to August 30, 2019

September 20, 2019, BCC Regular Meeting - The Commission made part of the record, the following
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documentation related to the Purchase and Sale Agreement, originally approved during the October
2, 2018, Baldwin County Commission regular meeting, related to the purchase of approximately 45
acres of property on the Gulf Intracoastal Waterway:

1) Fourth Amendment to the Purchase and Sale Agreement, dated August 27, 2019, which amended
Section 3.2 of the Agreement, extending the inspection date to September 13, 2019

September 20, 2019, BCC Regular Meeting - The Commission approved and authorized the
Chairman to execute the Gulf of Mexico Security Act (GOMESA) Grant Agreement (Alabama
Department of Conservation and Natural Resources ADCNR) in the amount of $7,500,000.00 for the
property acquisition of 45 acres for the Intracoastal Waterway Boat Launch project. (This agreement
shall be effective upon full execution by both parties and terminate ninety (90) days after the end of
the Project Period (September 30, 2020), unless extended in writing by ADCNR by amendment.
Agreement terms also included in Paragraphs 7, 18 and 22 of the agreement.)

GENERAL BACKGROUND:

The proposed Baldwin County ICW Boat Launch Project on the Gulf Intracoastal Waterway is
designed to accommodate the construction of 14 boat launches, 8 fishing piers, 8 staging piers, 12
small picnic gazebos, wharf area, restroom facilities and parking for over 450 vehicles, with space
available to accommodate additional amenities in potential future phases.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
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Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration:

1) Make Statutory Warranty Deed part of the record.
2) Add to file (for Deed Book).

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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PURCHASE AND SALE AGREEMENT 

THIS PURCHASE AND SALE AGREEMENT (this "Agreement") is made as of October2, 
2018 (the "Effective Date"), by and between FORTY SEVEN CANAL PLACE, LLC, an Alabama limited 
liability company ("Seller"), and BALDWIN COUNTY, ALABAMA, by and through the BALDWIN 
COUNTY COMMISSION, a political subdivision of the State of Alabama C'Purchaser"). 

FIDELITY NATIONAL TITLE INSURANCE COMPANY, a California corporation ("Escrow 
Agent"; and in its capacity as title insurer sometimes herein called the "Title Company"), is a party to this 
Agreement solely for the limited purposes set forth herein. 

WITNESSETH: 

ARTICLE 1 

PURCHASE AND SALE 

1.1 Agreement of Purchase and Sale. Subject to the terms and conditions hereinafter set forth, 
Seller agrees to sell and convey, and Purchaser agrees to purchase, the following: 

(a) That certain tract or parcel of land consisting of approximately 44.49 acres, located in the
City of Orange Beach, Baldwin County, Alabama and more particularly described in Exhibit A, attached 
hereto and made a prut hereof (the "Land''); and 

(b) all those rights, easements and appurtenances pertaining to the Land (whether now or
hereafter existing), including (i) all right, title and interest of Seller (if any) in and to any streets, alleys or 
rights-of-way (whether open, closed or proposed), within or adjacent to the Land, and (ii) all right, title and 
interest of Seller with respect to any easements, covenants, agreements, rights, privileges, tenements, mineral 
rights, oil and gas rights, water rights, subsurface rights, hereditaments and appurtenances that now or 
hereafter benefit the Land, but only to the extent that such right, title and interest is assignable and only to the 
extent that such right, title and interest relates to the Land as opposed to other property of Seller (the property 
described in this clause (b) is herein referred to collectively as the "Related Rights"). 

1.2 Property Defined. The Land and the Related Rights are hereinafter sometimes referred to 
collectively as the "Property." 

1.3 Permitted Exceptions. The Property shall be conveyed, and Purchaser shall accept the 
Prnperty, subject to the matters which are, or are deemed to be, Permitted Exceptions pursuant to Article 2 
hereof (herein referred to collectively as the "Permitted Exceptions"). 

1.4 · Purchase Price. Seller shall sell, ru1d Purchaser shall purchase, the Property for a total 
purchase price of the greater of the folJowing (the "Purchase Price"): (a) SEVEN MILLION FIVE 
HUNDRED THOUSAND AND N0/100 DOLLARS ($7,500,000.00), or (b) the fair market value of the 
Prope1iy as set forth in the Appraisal (as hereinafter defined). 

1.5 Payment of Purchase Price. The Purchase Price, as adjusted by prorations and adjustments 
as herein provided, shall be payable in full at Closing (as hereinafter defined), in cash, by wire transfer of 
immediately available federal funds to a bank account designated by Escrow Agent in writing to Purchaser 
prior to the Closing ("Escrow Agent's Account"). At Closing, Escrow Agent, acting as disbursing agent, 
shall disburse the Purchase Price, as adjusted by prorations and adjustments as herein provided, in full, in 
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cash by wire transfer of immediately available federal funds to a bank account designated by Seller in writing 
to Escrow Agent prior to the Closing. 

1.6 Earnest Money. Within three (3) business days following the Effective Date, Purchaser 
shall deposit with the Atlanta, Georgia office of Escrow Agent the sum of One Hundred Thousand and 
no/100 Dollars ($100,000.00) (the "Initial Deposit") in cash, by wire transfer of immediately available 
funds. If Purchaser has not terminated this Agreement on or prior to the Inspection Date (as hereinafter 
defined), then Purchaser shall deposit an additional Four Hundred Thousand and No/100 Dollars 
($400,000.00) (the "Additional Deposit"; the Initial Deposit and the Additional Deposit, when deposited, 
are herein collectively called the "Earnest Money") with Escrow Agent before 5:00 PM (Atlanta, Georgia 
time) on the Inspection Date. The Escrow Agent shall deposit the Earnest Money in accordance with the 
terms and conditions of Article IO of this Agreement. All interest accruing on such sum, if any, shall 
become a part of the Earnest Money and shall be distributed as Earnest Money in accordance with the terms 
of this Agreement. If Purchaser fails to deliver any portion of the Earnest Money to the Escrow Agent within 
the time periods specified above, then this Agreement shall be deemed terminated. If Purchaser is entitled to 
have the Earnest Money returned to Purchaser pursuant to any provision of this Agreement other than Seller's 
default under this Agreement, then One Hundred Dollars ($100.00) of the Earnest Money shall nevertheless 
be paid to Seller as good and sufficient consideration for entering into this Agreement. In addition, Seller 
acknowledges that Purchaser, in evaluating the Property and performing its due diligence investigation of the 
Property, will devote internal resources and incur expenses, and that such efforts and expenses of Purchaser 
also constitute good, valuable and sufficient consideration for this Agreement. 

ARTICLE2 

TITLE AND SURVEY 

2.1 Title Examination; Commitment for Title Insurance. No later than fifteen (15) days after 
the Effective Date, Seller will cause the Title Company to issue to Purchaser an updated title commitment 
covering the Property (the "Title Commitment"). 

2.2 Survey. Purchaser may, at Purchaser's cost and expense, obtain a land title survey of the 
Property. Such survey, as may or may not be updated, shall constitute the "Survey" hereunder. 

2.3 Title Objections; Cure of Title Objections. 

(a) Purchaser shall have until the date that is ten (10) days prior to the Inspection Date (the 
"Title Objection Deadline") to notify Seller, in writing, of such objections as Purchaser may have to the title 
or the survey, other than the Permitted Exceptions described on Exhibit B attached hereto and incorporated 
herein by this reference. Any item contained in the Title Commitment, any matter shown on the Survey or 
any document that is of record as of the effective date of, and disclosed in, the Title Commitment to which 
Purchaser does not object on or before the Title Objection Deadline shall be deemed a "Permitted 
Exception." 

(b) In the event Purchaser should notify Seller of objections to title or to matters shown on the 
Survey on or before the Title Objection Deadline, Seller shall have the right, but not the obligation, to cure 
such objections. On or before the fifth (51h) day following Seller's receipt of Purchaser's notice of 
objections, Seller shall notify Purchaser in writing whether Seller elects to attempt to cure such objections 
(but Seller's failure to provide a notice shall be deemed an election by Seller not to cure any of the 
objections). If Seller elects to attempt to cure any such objection, and provided that Purchaser shall not have 
terminated this Agreement in accordance with Section 3.2 hereof, then Seller shall use commercially 
reasonable efforts to attempt to remove, satisfy or cure the same. For this purpose, Seller shall be entitled to 
a reasonable extension of the Closing if additional time is required, but in no event shall the extension extend 
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for more than fifteen (15) days unless Purchaser consents in writing to a longer period. If Seller elects (or is 
deemed to have elected) not to cure any valid objections specified in Purchaser's notice, or if Seller fails or is 
unable to effect a cure, in either case prior to Closing (or by any date to which the Closing had been 
extended), then in either case, Purchaser shall select one, but not both, of the following options, which 
election must in each case be made within the time period provided in paragraph ( c) below: 

(1) to accept a conveyance of the Property subject to the Permitted Exceptions, 
specifically including any matter objected to by Purchaser which Seller is unwilling or unable to cure, and 
without reduction of the Purchase Price; or 

(2) to terminate this Agreement by sending written notice thereof to Seller, and upon 
delivery of such notice of termination, this Agreement shall terminate and the Earnest Money shall be 
returned to Purchaser, and thereafter neither party. hereto shall have any further rights, obligations or 
liabilities hereunder except to the extent that any right, obligation or liability set forth herein expressly 
survives termination of this Agreement. 

(c) If Seller notifies Purchaser that Seller does not intend to attempt to cure any title objection, 
or if Seller is deemed to have elected not to cure any title objections, or if Seller notifies Purchaser of Seller's 
intent to cure any objection and Seller later notifies Purchaser that Seller has failed or will be unable to effect 
a cure thereof, then in any such case Purchaser shall, on or before the Inspection Date, notify Seller in 
writing whether Purchaser shall elect to accept the conveyance under clause (b )(1) above or to terminate this 
Agreement under clause (b)(2) above (with Purchaser's failure to provide such a notice deemed an election 
by Purchaser to accept conveyance under clause (b)(l) above). 

( d) Purchaser acknowledges that the Property is encumbered by loan documents described on 
the attached Schedule 1. Whether or not Purchaser shall have furnished to Seller any notice of title 
objections pursuant to the foregoing provisions of this Agreement, Seller shall (i) pursue the release of the 
Property from the Mortgage (as defined on the attached Schedule 1), the termination of the Loan Documents 
(as defined on the attached Schedule 1), and Seller's release from all Secured Obligations (as defined in the 
Mortgage); and (ii) satisfy or discharge at or prior to Closing (A) all past due ad valorem taxes and 
assessments and water/sewer bills of any kind constituting a lien against the Property; (B) any undisputed 
mechanic's or materialmen's liens arising by, through or under Seller, and (C) all disputed monetary liens 
not exceeding Twenty-Five Thousand and No/100 Dollars ($25,000.00). Notwithstanding anything to the 
contrary herein, Purchaser acknowledges that Seller has no obligation to incur any cost or expense, 
commence any legal action or proceeding, nor undertake any payment or performance obligation as 
consideration for, or to otherwise bring about, the termination or release of the Mortgage, Loan Documents 
or Secured Obligations. Further, the terms "discharge" and "discharged" as used in this paragraph include 
compliance with a statutory bonding procedure that has the legal effect of removing the encumbrance or 
monetary lien as a lien on the Property and allows the encumbrance or monetary lien to be removed from the 
title exceptions in the Title Policy (as defined below). 

2.4 Conveyance of Title. At Closing, Seller shall convey and transfer the Property to 
Purchaser, subject to the Permitted Exceptions. It shall be a condition to Purchaser's obligation to close this 
transaction that title to the Property conveyed and transferred to Purchaser shall be such title to the Property 
as will enable the Title Company to issue to Purchaser an American Land Title Association (ALTA) Form 
2006 Owner's Policy of Title Insurance (the "Title Policy") covering the Property, in the full amount of the 
Purchase Price, subject to the following matters, which shall be deemed to be Permitted Exceptions: 

(a) all matters set forth on Exhibit B, attached hereto and by this reference incorporated herein; 

(b) the VCUP Covenant (as hereinafter defined); and 
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(c) additional items, if any, appearing of record or shown on the Survey, except to the extent 
Seller agrees to cure, or is obligated to cure, any such matters pursuant to Section 2.3 or 2.5 hereat; but not 
any item created in violation of Section 2.6 hereof; and 

2.5 Pre-Closing "Gap" Title Defects. Whether or not Purchaser shall have furnished to Seller 
any notice of title objections pursuant to the foregoing provisions of this Agreement, Purchaser may, at or 
prior to Closing, notify Seller in writing of any objections to title having a material adverse effect on the 
development, operation or value of the Property and first discovered by the Title Company or the surveyor 
that prepared the Survey, and first appearing ofrecord or physically affecting the Property (as the case may 
be), between (a) the effective date of the Title Commitment or Survey (as the case may be) prior to the Title 
Objection Deadline, and (b) the Closing Date; provided, however, that Purchaser must notify Seller of any 
such objections within five (5) days after Purchaser's first receipt of any updated version of the Title 
Commitment, updated version of the Survey or other document, whichever first discloses the condition 
giving rise to any such objection. With respect to any objections to title set forth in such notice, Seller shall 
have the same option to cure and Purchaser shall have the same option to accept title subject to such matters 
or to terminate this Agreement as those which apply to any notice of objections made by Purchaser on or 
before the Title Objection Deadline. If Seller elects to attempt to cure any such matters, Seller shall have the 
right, at its election, to extend the date for Closing by a reasonable additional time to affect such a cure, but 
in no event shall the Closing be extended for more than fifteen (15) days unless Purchaser agrees in writing 
to a longer period. 

Notwithstanding the foregoing, Purchaser may not object to any VCUP Covenant, unless 
such VCUP Covenant imposes restrictions upon activities at the Property or uses that may be made of the 
Property in addition to (i) the prohibition of any groundwater use at the Property, (ii) the prohibition of 
development of enclosed improvements intended for occupancy on that portion of the Property in the 
approximate location depicted and labeled as 'Groundwater Restricted Area' on the map attached hereto as 
Exhibit D, and (iii) the prohibition of development of improvements for residential uses on that portion of the 
Property in the approximate location depicted and labeled as 'Proposed Restricted Use Area' on the map 
attached hereto as Exhibit D without the installation of a physical "cap" over such area. 

2.6 Seller's Covenant Not to Encumber. Seller agrees that, between the Effective Date and 
the Closing Date, except for execution and recordation of the VCUP Covenant, Seller will not sell, assign, 
rent, convey ( absolutely or as security), grant a security interest in, or otherwise encumber or dispose of, the 
Property ( or any part thereof or estate therein) in any manner that will survive Closing, except as approved in 
writing by Purchaser in Purchaser's reasonable discretion. 

3.1 Right of Inspection. 

ARTICLE3 

INSPECTION PERIOD 

(a) Beginning on the Effective Date and continuing thereafter so long as this Agreement is not 
terminated, Purchaser shall have the right to make a physical inspection of the Property, and Purchaser, 
personally or through agents, employees or contractors, may go upon the Property during normal business 
hours or at other reasonable times approved by Seller to make boundary line or topographical surveys and to 
conduct such studies, tests, samplings, investigations and analyses of any and all aspects of the Property as 
Purchaser deems desirable, including, without limitation, engineering, environmental, soil, groundwater and 
other tests, samplings, investigations and studies of the Property; provided, however, that Purchaser shall not 
undertake any "Phase Two" environmental site assessment, nor any invasive testing or sampling (including, 
without limitation, removing, sampling or testing any soil, groundwater or any other substance at or from the 
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Property), without Seller's prior written consent, which may be granted or withheld m Seller's sole 
discretion. 

(b) Prior to the Inspection Date, Purchaser shall obtain an appraisal of the Property that complies 
with the Uniform Standards of Professional Appraisal Practice (USPAP) and the Uniform Appraisal 
Standards for Federal Land Acquisition and any other appraisal requirements or standards as required by any 
applicable laws, rules or regulations, including 49 C.F.R. §§24.101 - 24.108 (the "Appraisal") from a duly 
qualified appraiser that sets forth an opinion as to the fair market value of the Property. 

( c) Except to the extent prohibited by applicable law, Purchaser shall indemnify, hold harmless 
and defend Seller and its members, and their respective officers, directors, employees, partners and 
shareholders (collectively, the "Indemnified Parties") from and against any and all claims, demands, causes 
of action, liabilities, losses, costs, damages, penalties, fines, judgments, suits and expenses (including 
attorneys' fees and expenses, consultant fees, expert fees, and court costs incurred in defending any such 
claim or in enforcing this indemnity) of whatsoever nature (individually, a "Claim"; and collectively, 
"Claims") that may be incurred by Seller or any of the other Indemnified Parties and arising out of or in 
connection with the acts or omissions of Purchaser or its agents, representatives, contractors or consultants, 
or any of them, including but not limited to personal injury or death of persons, loss, destruction or damage 
to property, or liens or claims of lien filed against the Property. This Section 3.l(c) shall survive Closing or 
any termination of this Agreement. 

3.2 Right of Termination. Seller agrees that in the event Purchaser determines, in Purchaser's 
sole discretion, for any reason or no reason, that it does not wish to acquire the Property, then Purchaser shall 
have the right to terminate this Agreement by giving written notice of such termination to Seller on or before 
the date that is one hundred twenty (120) days after the Effective Date (the "Inspection Date"). Upon any 
such termination of this Agreement pursuant to Purchaser's rights under this Section 3.2, the Earnest Money 
shall be promptly returned to Purchaser in accordance with Section 1.6 hereof, and Purchaser and Seller shall 
have no further rights and obligations hereunder except those which expressly survive termination of this 
Agreement. If Purchaser fails to give Seller timely notice of termination on or before the Inspection Date, 
then Purchaser shall no longer have the right to terminate this Agreement under this Section 3.2 and, subject 
to any contrary provisions of this Agreement, shall be bound to proceed to Closing and consummate the 
transaction contemplated hereby pursuant to the terms of this Agreement. 

ARTICLE4 

CLOSING 

4.1 Time and Place. Unless extended under other provisions. of this Agreement, the 
consummation of the transaction contemplated hereby (the "Closing") shall be held at the office of Escrow 
Agent in metropolitan Atlanta, Georgia on or before the date that is thirty (30) days after the Inspection Date. 
At Closing, Seller and Purchaser shall perform the obligations set forth in, respectively, Section 4.2 and 
Section 4.3. The Closing may be held at such other place or such earlier time and date as Seller and 
Purchaser shall mutually approve in writing. The date on which the Closing is scheduled to occur hereunder 
(or, if earlier, the date on which Closing occurs) is referred to herein as the "Closing Date". The parties will 
endeavor to "pre-close" on the business day prior to the Closing Date, so as to allow the wire transfers of the 
Purchase Price to occur at the opening of business on the Closing Date or as promptly thereafter as practical. 

4.2 Seller's Obligations at Closing. At Closing, Seller shall: 
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(a) deliver to Purchaser its duly executed statutory warranty deed (the "Deed") in 
recordable form, conveying the Property, subject to the Permitted Exceptions, such deed to be in 
the form attached hereto as Exhibit C; 

(b) deliver to the Title Company such evidence as the Title Company may reasonably 
require as to the authority of Seller to consummate the Closing, and the authority of the person or 
persons executing documents on behalf of Seller; 

( c) deliver to Purchaser an affidavit duly executed by Seller stating that Seller is not a 
"foreign person" as defined in Section 1445(±)(3) of the Internal Revenue Code of 1986, as 
amended; 

(d) deliver to Purchaser such documents as may be required by applicable law to 
determine whether, and how much, income tax should be withheld from the proceeds of the sale of 
the Property and submitted to the Alabama Department of Revenue, pursuant to Section 40-18-86 
of the Code of Alabama (1975); 

(e) deliver to the Title Company a title insurance certificate, duly executed on behalf of 
Seller, in form and content reasonably satisfactory to Seller and the Title Company, for the purpose 
of permitting the Title Company to issue the Title Policy at Closing without exception for 
mechanics' or materialmen's liens for work performed by or on behalf of Seller, or exception for 
parties in possession of the Property under unrecorded leases; 

(f) deliver to Purchaser possession of the Property, subject to the Permitted Exceptions; 
and 

(g) deliver such additional documents as shall be reasonably requested by the Title 
Company or required to consummate the transaction contemplated by this Agreement; provided, 
however, that in no event shall Seller be required to indemnify the Title Company, Purchaser, or 
any other party pursuant to any such documents, or undertake any other material liability not 
expressly contemplated in this Agreement, unless Seller elects to do so in its sole discretion. 

Seller may satisfy its foregoing obligations for deliveries to Purchaser by delivering such items to 
the Escrow Agent with instructions to release the same to Purchaser upon the Closing. 

4.3 Purchaser's Obligations at Closing. At Closing, Purchaser shall: 

(a) deliver to Seller the full amount of the Purchase Price, as increased or decreased by 
prorations and adjustments as herein provided, prior to 2:00 p.m. (Atlanta, Georgia local time) on 
the Closing Date, in immediately available federal funds wire transferred to Escrow Agent's 
Account pursuant to Section 1.5 above, it being agreed that at Closing the Earnest Money shall be 
applied towards payment of the Purchase Price; 

(b) deliver to Seller such evidence as Seller and/or the Title Company may reasonably 
require as to the authority of Purchaser to consummate the Closing, and the authority of the person 
or persons executing documents on behalf of Purchaser; and 

( c) deliver such additional documents as shall be reasonably requested by the Title 
Company or required to consummate the transaction contemplated by this Agreement, provided, 
however, that in no event shall Purchaser be required to undertake any other material liability not 
expressly contemplated in this Agreement, unless Purchaser elects to do so in its sole discretion. 
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Purchaser may satisfy its foregoing obligations for deliveries to Seller by delivering such items to 
the Escrow Agent with instructions to release the same to Seller upon the Closing. 

4.4 Credits and Prorations. 

(a) All expenses in connection with the operation of the Property shall be apportioned, as 
of 11:59 P.M. (Atlanta, Georgia local time) on the day prior to the Closing Date, as if Purchaser 
were vested with title to the Property during the entire Closing Date, such that, except as expressly 
provided to the contrary in this Agreement, Seller shall have the burden of expenses for the day 
preceding the Closing Date ( and all periods prior to Closing) and Purchaser shall have the burden 
of expenses for the Closing Date and thereafter. Item (1) below will be prorated at Closing 
utilizing the information known at that time and a post-closing "true-up" shall take place within 
thirty (30) days of the availability of tax bills for the year of Closing to adjust said prorations, if 
necessary, and item (2) below will actually be prorated at Closing. Such prorated items shall 
include, without limitation, the following: 

(1) ad valorem taxes and assessments levied against the Property for the tax year of 
the year of Closing; 

(2) any gas, electricity, water and other utility charges for which Seller is liable, if 
any, such charges to be apportioned at Closing on the basis of the most recent meter reading 
occurring prior to Closing or the most recent utility bill received by Seller, as applicable; and 

(3) any other operating expenses or other items pertaining to the Property which are 
customarily prorated between a purchaser and a seller of vacant land in the area in which the 
Property is located. 

(b) Notwithstanding anything contained in the foregoing provisions: 

Any ad valorem taxes paid at or prior to Closing shall be prorated based upon the 
amounts actually paid for the current tax year. If all taxes and assessments for the current 
tax year have not been paid before Closing, Seller shall be charged at Closing an amount 
equal to that portion of such taxes and assessments which relates to the period before 
Closing and, after Closing, Purchaser shall pay the taxes and assessments prior to their 
becoming delinquent. Any such apportionment made with respect to a tax year for which the 
tax rate or assessed valuation, or both, have not yet been fixed shall be based upon the tax 
rate and/or assessed valuation last fixed. To the extent that the actual taxes and assessments 
for the current tax year differ from the amount apportioned at Closing, the parties shall make 
all necessary adjustments by appropriate payments between themselves following Closing. 

( c) The provisions of this Section 4.4 shall survive Closing. 

4.5 Closing Costs. Seller shall pay (a) the fees of any counsel representing it in connection with 
this transaction, (b) one-half (Y,) of any escrow fee which may be charged by Escrow Agent or Title 
Company, (c) the costs of curing all title objections for which Seller is responsible under this Agreement, and 
( d) any costs that may be incurred by Seller to obtain the release of the Property from the Mortgage, the 
termination of the Loan Documents and the release of Seller from the Secured Obligations; ( e) Seller's costs 
to pursue and obtain VCUP Completion, including fees and expenses charged by Terracon (as hereinafter 
defined). Purchaser shall pay (i) the fees of any counsel representing Purchaser in connection with this 
transaction, (ii) one-half (Y,) of any escrow fees charged by the Escrow Agent or Title Company, (iii) all 
applicable transfer taxes, documentary stamp taxes and similar charges relating to the transfer of the 
Property, (iv) the fees for recording the Deed, (v) the premium for the Title Policy in the amolmt of the 
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Purchase Price, and the premiums for any lender's policy or title insurance endorsements, (vi) the costs of 
any financing obtained by Purchaser, (vii) the cost of Purchaser's inspections of the Property, (viii) the cost 
of the Survey and any updates or revisions thereto, including revisions necessary so that the Survey complies 
with Purchaser's lender's requirements, and (ix) all fees, costs and expenses incurred in connection with the 
Appraisal. All other costs and expenses incident to this transaction and the closing thereof shall be paid by 
the party incurring same. 

4.6 Conditions Precedent to Obligation of Purchaser. The obligation of Purchaser to 
consummate the transaction hereunder shall be subject to the fulfillment on or before the date of Closing (or 
such earlier time as otherwise required hereby) of all of the following conditions, any or all of which may be 
waived by Purchaser in its sole discretion: 

(a) Seller shall have delivered to Purchaser at Closing all of the material items required to be 
delivered to Purchaser by Seller at Closing pursuant to the terms of this Agreement, including but not limited 
to, those provided for in Section 4.2; 

(b) All of the representations and warranties of Seller set forth in Section 5.1 of this Agreement 
shall be true and correct in all material respects as of the date of Closing (with appropriate modifications 
permitted under this Agreement or not adverse to Purchaser); 

( c) Seller shall have performed and observed, in all material respects, all covenants and 
agreements of this Agreement to be performed and observed by Seller as of the date of Closing; 

( d) If Purchaser obtains the Appraisal prior to the Inspection Date, such Appraisal shall set forth 
an opinion that the fair market value of the Property is equal to, or greater than, Seven Million Five Hundred 
Thousand and No/100 U.S. Dollars ($7,500,000.00); 

( e) The Property shall have been released from the Mortgage and all existing liens ( as described 
in paragraph 2.3(d)), all of the Loan Documents shall have been terminated, and Seller shall have been 
released from all Secured Obligations (as such term is defined in the Mortgage), and subject to the 
consummation of the Closing, the payment of all applicable premiums, and the satisfaction of all other 
requirements in the Title Commitment, the Title Company shall be committed to issue an owner's title 
insurance policy to Purchaser without exception for the Mortgage; 

(f) Seller shall have achieved VCUP Completion (as hereinafter defined); and 

(g) All other conditions precedent to Purchaser's obligation to consummate the transaction 
hereunder (if any) which are expressly set forth in this Agreement shall have been satisfied on or before the 
date of Closing. 

In the event any of the foregoing conditions has not been satisfied by the Closing Date, and the failure of 
such condition would cause a diminution in the value of the Property in excess of $25,000.00, Purchaser 
shall have the right to terminate this Agreement by written notice given to Seller on the Closing Date, 
whereupon Escrow Agent shall promptly refund the Earnest Money to Purchaser and the parties shall have 
no further rights, duties or obligations hereunder, other than those which are expressly provided herein to 
survive the termination of this Agreement; provided, however, that if any of the foregoing conditions has not 
been satisfied due to a default by Purchaser or Seller hereunder, then Purchaser's and Seller's respective 
rights, remedies and obligations shall instead be determined in accordance with Article 6. 

4. 7 Conditions Precedent to Obligation of Seller. The obligation of Seller to consummate the 
transaction hereunder shall be subject to the fulfillment on or before the date of Closing of all of the 
following conditions, any or all of which may be waived by Seller in its sole discretion: 
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(a) Seller shall have received the Purchase Price as adjusted pursuant to and payable in the 
manner provided for in this Agreement; 

(b) Purchaser shall have delivered to Seller at Closing all of the material items required to be 
delivered to Seller by Purchaser or Purchaser's agents pursuant to the terms of this Agreement, including but 
not limited to, those provided for in Section 4.3; 

( c) All of the representations and warranties of Purchaser contained in this Agreement shall be 
true and correct in all material respects as of the date of Closing (with appropriate modifications permitted 
under this Agreement); 

( d) Purchaser shall have performed and observed, in all material respects, all covenants and 
agreements of this Agreement to be performed and observed by Purchaser as of the date of Closing; 

(e) Seller shall have achieved VCUP Completion (as hereinafter defined); 

(f) The Property shall have been released from the Mortgage, all of the Loan Documents shall 
have been terminated, and Seller shall have been released from all Secured Obligations ( as such term is 
defined in the Mortgage); and 

(g) All other conditions precedent to Seller's obligation to consummate the transaction 
hereunder (if any) which are expressly set forth in this Agreement shall have been satisfied on or before the 
date of Closing. 

In the event any of the foregoing conditions has not been satisfied by the Closing Date, Seller shall have the 
right to terminate this Agreement by written notice given to Purchaser on the Closing Date, whereupon 
Escrow Agent shall promptly refund the Earnest Money to Purchaser and the parties shall have no further 
rights, duties or obligations hereunder, other than those which are expressly provided herein to survive a 
termination of this Agreement; provided, however, if any of the foregoing conditions has not been satisfied 
due to a default by Purchaser or Seller hereunder, then Purchaser's and Seller's respective rights, remedies 
and obligations shall instead be determined in accordance with Article 6. 

4.8 ADEM Voluntary Cleanup Program. 

(a) General. Purchaser acknowledges that (i) Seller has delivered to Purchaser for its review the 
documents described on Schedule 2 attached hereto and incorporated herein by this reference (the 
"Environmental Documents"), which describe (among other things) certain soil and groundwater 
conditions at the Property; (ii) the Property is the subject of that Application for Voluntary Cleanup Program 
dated January 24, 2007, prepared by MACTEC Engineering and Consulting, Inc., under MACTEC Project 
No. 6325-06-0097, for Colonial Properties Trust, and submitted to the Alabama Department of 
Environmental Management ("ADEM"), a copy of which is included with the Environmental Documents 
along with a copy of ADEM's approval thereof; (iii) the purpose of such application was to obtain ADEM's 
acceptance of the Property into the Voluntary Cleanup Program ("VCUP") contemplated in Section 335-15-
1, et seq., of the Alabama Department of Environmental Management Administrative Code (the 
"Administrative Code"); and (iv) Seller would not be willing to sell the Property to Purchaser without the 
satisfaction of all requirements in the Administrative Code to obtain, through ADEM's issuance of a "letter 
of concurrence" or otherwise, the full extent of the liability protections afforded by VCUP pursuant to 
Section 22-30E-9(a) of the Code of Alabama (1975) ("VCUP Completion"). 

(b) VCUP Covenant. Seller has engaged Terracon Consultants, Inc. ("Terracon") as its 
environmental consultant to facilitate Seller's pursuit ofVCUP Completion. Terracon's efforts may include, 
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without limitation, performing additional environmental investigations at the Property, preparing a plan for 
any remediation work necessary to achieve VCUP Completion, overseeing any such remediation work, and 
managing correspondence with ADEM in the pursuit of VCUP Completion. Seller will keep Purchaser 
reasonably informed of all matters related to the status of VCUP Completion, and at Purchaser's request, 
Seller will arrange for conference calls or meetings among Seller, Purchaser and Terracon for such purposes. 
Seller has directed Terracon to prepare a site assessment and plan with respect to the Property for submission 
to ADEM, which will propose for ADEM's approval a plan for achieving VCUP Completion (the "VCUP 
Plan"). Following such submittal, Seller agrees to provide a copy of such document to Purchaser. Seller 
anticipates that the VCUP Plan will propose that title to the Property be subjected to a recorded restrictive 
covenant (the "VCUP Covenant") that would impose certain activity and use limitations on the Property. If 
the VCUP Plan is approved by ADEM, Seller agrees to use commercially reasonable efforts to achieve 
VCUP Completion; provided, however, that Seller shall have no obligation to (i) perform ( or cause to be 
performed) any additional excavation or other remediation work at the Property, (ii) incur any additional 
costs or expenses to achieve VCUP Completion beyond ordinary fees and expenses imposed by ADEM for 
participation in the VCUP program, nor (iii) file any legal action or proceeding to bring about VCUP 
Completion. 

(c) Closing Extension. IfVCUP Completion has not been achieved by the date that is five (5) 
business days prior to the Closing Date set forth above in Section 4.1, Seller may extend the date for Closing 
up to ninety (90) days by providing written notice of such extension to Purchaser prior to the Closing. 

ARTICLES 

REPRESENTATIONS, WARRANTIES AND COVENANTS 

5 .1 Representations and Warranties of Seller. Seller hereby makes the following 
representations and warranties to Purchaser as of the Effective Date. Such representations and warranties are 
subject to (i) the Permitted Exceptions and (ii) all other applicable provisions of this Agreement, including 
without limitation Article 9. In addition, each individual representation and warranty is qualified to the 
extent of any applicable information or exception which is otherwise disclosed in another representation or 
warranty of Seller herein. 

(a) Organization and Authority. Seller has been duly organized and is validly existing 
and in good standing as a limited liability company under the laws of the State of Alabama. Seller 
has the full right and authority to enter into this Agreement and to transfer the Property pursuant 
hereto and to consummate or cause to be consummated the transactions contemplated herein. The 
person signing this Agreement on behalf Seller is authorized to do so. Neither the execution and 
delivery of this Agreement, nor any other documents executed and delivered, or to be executed and 
delivered, by Seller in connection with the transactions described herein, will violate any provision 
of Seller's organizational documents or of any agreements, regulations, or laws to or by which 
Seller is bound. This Agreement has been, and each document to be executed and delivered by 
Seller at Closing shall have been as of Closing, duly authorized, executed and delivered by Seller, 
and is or shall be a valid and binding obligation of Seller and is or shall be enforceable against 
Seller in accordance with its terms subject to (i) applicable bankruptcy, insolvency, reorganization, 
moratorium, and other laws affecting the rights of creditors generally; and (ii) the exercise of 
judicial discretion in accordance with general principles of equity. 

(b) Consents. Seller has obtained all consents and permissions (if any) related to the 
transactions herein contemplated and required under any covenant, agreement, encumbrance, law 
or regulation by which Seller or the Property is bound. 
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(c) Pending Actions. To Seller's knowledge, Seller has not received written notice of 
any action, suit, violation, arbitration, administrative or judicial proceeding, or tmsatisfied order or 
judgment against Seller which pertains directly to the Property or the transaction contemplated by 
this Agreement, which in either case, if adversely determined, would have a material adverse effect 
on the use, operation or value of the Property. 

5 .2 Knowledge Defined. References to the "knowledge" of Seller shall refer only to the actual 
knowledge, without investigation or inquiry, on the Effective Date of the Designated Representative ( as 
hereinafter defined) of Seller, and shall not be constrned, by imputation or otherwise, to refer to the 
knowledge of any broker, or to any other officer, agent, manager, representative or employee of Seller or any 
affiliate of Seller, or to impose upon such Designated Representative any duty to investigate the matter to 
which such actual knowledge, or the absence thereof, pertains. As used herein, the term "Designated 
Representative" shall refer to the following person: Albert M. Campbell III, Executive Vice President and 
Chief Financial Officer. There shall be no personal liability on the part of the individual named above arising 
out of any representations or warranties made herein or otherwise and Purchaser waives all such claims which 
Purchaser now has or may later acquire against them in connection with the transactions contemplated in this 
Agreement. 

5.3 Survival of Seller's Representations and Warranties. The representations and warranties 
of Seller set forth in Section 5.1, shall survive Closing for a period of ninety (90) days after Closing. 

5.4 Representations and Warranties of Purchaser. Purchaser hereby makes the following 
representations and warranties to Seller as of the Effective Date: 

(a) Organization and Authority. Purchaser has been duly organized and is validly 
existing as a political subdivision under the laws of the State of Alabama. Purchaser has the full 
right and authority to enter into this Agreement and to purchase the Property pursuant hereto and 
to consummate or cause to be consummated the transactions contemplated herein. The person 
signing this Agreement on behalf of Purchaser is authorized to do so. Neither the execution and 
delivery of this Agreement nor any other documents executed and delivered, or to be executed and 
delivered, by Purchaser in connection with the transactions described herein, will violate any 
provision of Purchaser's charter or organizational laws or of any agreements, regulations, or laws 
to or by which Purchaser is botmd. This Agreement has been duly authorized, executed and 
delivered by Purchaser, is a valid and binding obligation of Purchaser and is enforceable against 
Purchaser in accordance with its terms subject to (i) applicable bankrnptcy, insolvency, 
reorganization, moratorium, and other laws affecting the rights of creditors generally; and (ii) the 
exercise of judicial discretion in accordance with general principles of equity. 

(b) Consents. Purchaser has obtained all consents and permissions (if any) related to the 
transactions herein contemplated and required under any covenant, agreement, encumbrance, law 
or regulation by which Purchaser is bound. 

(c) Pending Actions. To Purchaser's knowledge, there is no action, suit, arbitration, 
administrative or judicial administrative proceeding, or unsatisfied order or judgment pending or 
threatened against Purchaser which, if adversely determined, could individually or in the aggregate 
have a material adverse effect on Purchaser's ability to consummate the transaction contemplated 
herein. 

5.5 Survival of Purchaser's Representations and Warranties. The representations and 
warranties of Purchaser set forth in Section 5.4 shall survive Closing for a period of ninety (90) days after 
Closing. 
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ARTICLE6 

DEFAULT 

6.1 Default by Purchaser. If the sale of the Property as contemplated hereunder is not 
consummated due to Purchaser's default hereunder, then Seller shall be entitled, as its sole and exclusive 
remedy for such default, to terminate this Agreement and receive the Earnest Money as liquidated damages 
for the breach of this Agreement and not as a penalty, it being agreed between the parties hereto that the 
actual damages to Seller in the event of such breach are impractical to ascertain and the amount of the 
Earnest Money is a reasonable estimate thereof, Seller hereby expressly waiving and relinquishing any and 
all other remedies at law or in equity. Seller's right to receive the Earnest Money is intended not as a 
penalty, but as full liquidated damages. The right to receive the Earnest Money as full liquidated damages is 
Seller's sole and exclusive remedy in the event of default hereunder by Purchaser, and Seller hereby waives 
and releases any right to (and hereby covenants that it shall not) sue Purchaser: (a) for specific performance 
of this Agreement, or (b) to recover any damages of any nature or description other than or in excess of the 
Earnest Money. Purchaser hereby waives and releases any right to (and hereby covenants that it shall not) 
sue Seller or seek or claim a refund of the Earnest Money ( or any part thereof) on the grounds it is 
unreasonable in amount and exceeds Seller's actual damages or that its retention by Seller constitutes a 
penalty and not agreed upon and reasonable liquidated damages. This Section 6.1 is subject to Section 6.4 
hereof. 

6.2 Default by Seller. If Seller fails to perform any material obligation of Seller pursuant to the 
terms of this Agreement, then Purchaser shall be entitled, as its sole and exclusive remedy for such default, to 
either (a) receive the return of the Earnest Money, which return shall operate to terminate this Agreement and 
release Seller from any and all liability hereunder; or (b) bring an action against Seller for specific 
performance of this Agreement, so long as such action is filed within ninety (90) days of Seller's alleged 
breach. Purchaser expressly waives its rights to seek damages in the event of Seller's default hereunder. 
This Section 6.2 is subject to Section 6.4 hereof. Notwithstanding anything to the contrary herein, the 
remedy described in clause (a) above shall be Purchaser's sole and exclusive remedy for (i) Seller's failure to 
pursue or obtain the release of the Property from the Mortgage, the termination of the Loan Documents or 
Seller's release from all Secured Obligations pursuant to Section 2.3( d) above, and (ii) Seller's failure to use 
commercially reasonable efforts to obtain VCUP Completion pursuant to Section 4.S(b) above. 

6.3 Notice of Default; Opportunity to Cure. Neither Seller nor Purchaser shall be deemed to 
be in default hereunder until and unless such party has been given written notice of its failure to comply with 
the terms hereof and thereafter does not cure such failure within five (5) business days after receipt of such 
notice; provided, however, that this Section 6.3 shall not (i) apply to Purchaser's failure to deliver the Earnest 
Money or any portion thereof on the dates required hereunder or to either party's failure to make any 
deliveries required of such party on the Closing Date, or, accordingly, (ii) have the effect of extending the 
Closing Date or the due date of any Earnest Money deposit hereunder. 

6.4 Recoverable Damages. Notwithstanding Sections 6.1 and 6.2 hereof, in no event shall the 
provisions of Sections 6.1 and 6.2 limit (a) either Purchaser's or Seller's obligation to indemnify the other 
party, or the damages recoverable by the indemnified party against the indemnifying party due to, a party's 
express obligation to indemnify the other party in accordance the terms of this Agreement, or (ii) either 
Purchaser's or Seller's obligation to pay costs, fees or expenses under Section 4.4 or 4.5 hereof, or the 
damages recoverable by either party against the other party due to a party's failure to pay such costs. In 
addition, if this Agreement terminates for any reason, other than a default by Seller hereunder, and Purchaser 
or any party related to or affiliated with Purchaser asserts any claim or right to the Property that would 
otherwise delay or prevent Seller from having clear, indefeasible, and marketable title to the Property, then 

12 



Seller shall have all rights and remedies available at law or in equity with respect to such assertion by 
Purchaser and any loss, damage or other consequence suffered by Seller as a result of such assertion. 

ARTICLE? 

CONDEMNATION 

If prior to the Closing any part of the Property is subject to a bona fide threat of condemnation by a 
body having the power of eminent domain or condemnation, or sale in lieu thereof, where such taking or sale 
in lieu would permanently and materially impair Purchaser's ability to develop the Property for Purchaser's 
intended use as a public park with a boat ramp, parking and other outdoor recreational facilities, Purchaser 
may elect to terminate this Agreement by giving Seller notice to such effect within five (5) business days 
after receipt of notice of such occurrence, and the parties hereto shall be relieved and released of and from 
any and all further liability hereunder, and the Earnest Money shall forthwith be returned to Purchaser, 
whereupon this Agreement shall terminate, and the parties hereto shall have no further rights or obligations 
hereunder, except for any right or obligation under any paragraph hereof which by its terms survives any 
termination hereof. If Purchaser does not elect so to cancel, this Agreement shall remain in full force and 
effect and the purchase contemplated herein, less any property taken by eminent domain or condemnation, 
shall be effected without reduction in the Purchase Price, and Seller shall, at the Closing, assign, transfer and 
set over unto Purchaser all of Seller's right, title and interest in and to any awards paid or payable for such 
taking. 

ARTICLES 

COMMISSIONS 

8.1 Brokers' Commissions. The parties acknowledge that Ashurst & Niemeyer, L.L.C. 
("Broker") has been retained by and represents Seller as broker in connection with the sale of the Property 
by Seller to Purchaser. Seller agrees that Seller shall pay to each Broker upon, but only upon, final 
consummation of the transaction contemplated herein, a real estate brokerage commission pursuant to a 
separate written agreement between Seller and Broker. 

8.2 Representation and Indemnity. Each of Purchaser and Seller hereby represents and 
warrants to the other that it has not disclosed this Agreement or the subject matter hereof to, and has not 
otherwise dealt with, any real estate broker (other than Broker), agent or salesman so as to create any legal 
right or claim in any such broker, agent or salesman for a real estate commission or similar fee or 
compensation with respect to the negotiation and/or consummation of this Agreement or the conveyance of 
the Property by Seller to Purchaser. Purchaser and Seller shall indemnify, hold harmless and defend each 
other from and against any and all claims and demands for a real estate brokerage commission or similar fee 
or compensation arising out of any claimed dealings with the indemnifying party and relating to this 
Agreement or the purchase and sale of the Property (including reasonable attorneys' fees and expenses and 
court costs incurred in defending any such claim or in enforcing this indemnity). 

8.3 Survival. This Article 8 shall survive the rescission, cancellation, termination or 
consummation of this Agreement. 

ARTICLE9 

DISCLAIMERS, WAIVERS AND INDEMNITY 
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9.1 No Reliance on Documents. EXCEPT FOR THE EXPRESS REPRESENTATIONS 
AND WARRANTIES SET FORTH IN SECTIONS.I HEREOF, SELLER MAKES NO 
REPRESENTATION OR WARRANTY AS TO THE TRUTH, ACCURACY OR COMPLETENESS 
OF ANY MATERIALS, DATA OR INFORMATION DELIVERED BY SELLER TO PURCHASER 
IN CONNECTION WITH THE TRANSACTION CONTEMPLATED HEREBY. PURCHASER 
ACKNOWLEDGES AND AGREES THAT ALL MATERIALS, DATA AND INFORMATION 
DELIVERED BY SELLER TO PURCHASER IN CONNECTION WITH THE TRANSACTION 
CONTEMPLATED HEREBY ARE PROVIDED TO PURCHASER AS A CONVENIENCE ONLY 
AND THAT ANY RELIANCE ON OR USE OF SUCH MATERIALS, DATA OR INFORMATION 
BY PURCHASER SHALL BE AT THE SOLE RISK OF PURCHASER, EXCEPT AS OTHERWISE 
EXPRESSLY STATED HEREIN. WITHOUT LIMITING THE GENERALITY OF THE 
FOREGOING, PURCHASER ACKNOWLEDGES AND AGREES THAT (A) THE 
ENVIRONMENTAL DOCUMENTS, ANY ENVIRONMENTAL OR OTHER REPORT WITH 
RESPECT TO THE PROPERTY WHICH IS DELIVERED BY SELLER TO PURCHASER SHALL 
BE FOR GENERAL INFORMATIONAL PURPOSES ONLY, (B) PURCHASER SHALL NOT 
HAVE ANY RIGHT TO RELY ON ANY SUCH REPORT DELIVERED BY SELLER TO 
PURCHASER, BUT RATHER WILL RELY ON ITS OWN INSPECTIONS AND 
INVESTIGATIONS OF THE PROPERTY AND ANY REPORTS COMMISSIONED BY 
PURCHASER WITH RESPECT THERETO, AND (C) NEITHER SELLER, ANY AFFILIATE OF 
SELLER NOR THE PERSON OR ENTITY WHICH PREPARED ANY SUCH REPORT 
DELIVERED BY SELLER TO PURCHASER SHALL HAVE ANY LIABILITY TO PURCHASER 
FOR ANY INACCURACY IN OR OMISSION FROM ANY SUCH REPORT. 

9.2 Disclaimers. EXCEPT FOR THE EXPRESS REPRESENTATIONS AND 
WARRANTIES OF SELLER SET FORTH IN SECTIONS.I HEREOF, PURCHASER 
UNDERSTANDS AND AGREES THAT SELLER IS NOT MAKING AND HAS NOT AT ANY 
TIME MADE ANY WARRANTIES OR REPRESENTATIONS OF ANY KIND OR CHARACTER, 
EXPRESSED OR IMPLIED, WITH RESPECT TO THE PROPERTY, INCLUDING, BUT NOT 
LIMITED TO, ANY WARRANTIES OR REPRESENTATIONS AS TO HABITABILITY, 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE (OTHER THAN 
SELLER'S LIMITED OR SPECIAL WARRANTY OF TITLE TO BE SET FORTH IN THE DEED), 
ZONING, TAX CONSEQUENCES, LATENT OR PATENT PHYSICAL OR ENVIRONMENTAL 
CONDITION, UTILITIES, OPERATING HISTORY OR PROJECTIONS, VALUATION, 
GOVERNMENTAL APPROVALS, THE COMPLIANCE OF THE PROPERTY WITH 
APPLICABLE LAWS, THE ABSENCE OR PRESENCE OF HAZARDOUS MATERIALS OR 
OTHER TOXIC SUBSTANCES, COMPLIANCE WITH ENVIRONMENTAL LAWS, THE TRUTH, 
ACCURACY OR COMPLETENESS OF THE PROPERTY DOCUMENTS OR ANY OTHER 
INFORMATION PROVIDED BY OR ON BEHALF OF SELLER TO PURCHASER, OR ANY 
OTHER MATTER OR THING REGARDING THE PROPERTY. PURCHASER 
ACKNOWLEDGES AND AGREES THAT UPON CLOSING SELLER SHALL SELL AND 
CONVEY TO PURCHASER AND PURCHASER SHALL ACCEPT THE PROPERTY "AS IS, 
WHERE IS, WITH ALL FAULTS", EXCEPT TO THE EXTENT EXPRESSLY PROVIDED 
OTHERWISE IN THIS AGREEMENT. PURCHASER HAS NOT RELIED AND WILL NOT RELY 
ON, AND SELLER IS NOT LIABLE FOR OR BOUND BY, ANY EXPRESSED OR IMPLIED 
WARRANTIES, GUARANTIES, STATEMENTS, REPRESENTATIONS OR INFORMATION 
PERTAINING TO THE PROPERTY OR RELATING THERETO (INCLUDING SPECIFICALLY, 
WITHOUT LIMITATION, PROPERTY INFORMATION PACKAGES DISTRIBUTED WITH 
RESPECT TO THE PROPERTY) MADE OR FURNISHED BY SELLER, THE MANAGER OF 
THE PROPERTY, OR ANY REAL ESTATE BROKER OR AGENT REPRESENTING OR 
PURPORTING TO REPRESENT SELLER, TO WHOMEVER MADE OR GIVEN, DIRECTLY OR 
INDIRECTLY, ORALLY OR IN WRITING, UNLESS SPECIFICALLY SET FORTH IN THIS 
AGREEMENT. 
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PURCHASER REPRESENTS TO SELLER THAT PURCHASER HAS CONDUCTED, OR 
WILL CONDUCT PRIOR TO CLOSING, SUCH INVESTIGATIONS OF THE PROPERTY, 
INCLUDING BUT NOT LIMITED TO, THE PHYSICAL AND ENVIRONMENTAL CONDITIONS 
THEREOF, AS PURCHASER DEEMS NECESSARY TO SATISFY ITSELF AS TO THE 
CONDITION OF THE PROPERTY AND THE EXISTENCE OR NONEXISTENCE OR CURATIVE 
ACTION TO BE TAKEN WITH RESPECT TO ANY HAZARDOUS MATERIALS OR TOXIC 
SUBSTANCES ON OR DISCHARGED FROM THE PROPERTY, AND WILL RELY SOLELY 
UPON SAME AND NOT UPON ANY INFORMATION PROVIDED BY OR ON BEHALF OF 
SELLER OR ITS AGENTS OR EMPLOYEES WITH RESPECT THERETO, OTHER THAN SUCH 
REPRESENTATIONS, WARRANTIES AND COVENANTS OF SELLER AS ARE EXPRESSLY 
SET FORTH IN THIS AGREEMENT. UPON CLOSING, PURCHASER SHALL ASSUME THE 
RISK THAT ADVERSE MATTERS, INCLUDING BUT NOT LIMITED TO, ADVERSE 
PHYSICAL OR ENVIRONMENTAL CONDITIONS, MAY NOT HAVE BEEN REVEALED BY 
PURCHASER'S INVESTIGATIONS, AND PURCHASER, UPON CLOSING, SHALL BE DEEMED 
TO HAVE WAIVED, RELINQUISHED AND RELEASED SELLER (AND SELLER'S AND ITS 
MEMBERS' RESPECTIVE OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES AND 
AGENTS) FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, CAUSES OF ACTION 
(INCLUDING CAUSES OF ACTION IN TORT OR UNDER ANY ENVIRONMENTAL LAW), 
LOSSES, DAMAGES, LIABILITIES, FINES, PENALTIES (WHETHER BASED ON STRICT 
LIABILITY OR OTHERWISE), LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES 
(INCLUDING ATTORNEYS' FEES AND COURT COSTS) OF ANY AND EVERY KIND OR 
CHARACTER, KNOWN OR UNKNOWN, WHICH PURCHASER MIGHT HAVE ASSERTED OR 
ALLEGED AGAINST SELLER (AND SELLER'S AND ITS MEMBERS' RESPECTIVE 
OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES AND AGENTS) AT ANY TIME BY 
REASON OF OR ARISING OUT OF ANY PHYSICAL CONDITIONS, VIOLATIONS OF ANY 
APPLICABLE LAWS (INCLUDING, WITHOUT LIMITATION, ANY ENVIRONMENTAL LAWS) 
AND ANY AND ALL OTHER ACTS, OMISSIONS, EVENTS, CIRCUMSTANCES OR MATTERS 
REGARDING THE PROPERTY. THE FOREGOING SHALL NOT BE INTERPRETED TO 
WAIVE ANY CLAIM OF PURCHASER WITH RESPECT TO ANY BREACH BY SELLER OF 
ANY EXPRESS REPRESENTATIONS AND WARRANTIES MADE BY SELLER IN SECTION 5.1 
THAT EXPRESSLY SURVIVE CLOSING PURSUANT TO SECTION 5.3. 

PURCHASER AGREES THAT SHOULD ANY INVESTIGATION, CLEANUP, 
REMEDIATION OR REMOVAL OF HAZARDOUS SUBSTANCES OR OTHER 
ENVIRONMENTAL CONDITIONS ON OR RELATED TO THE PROPERTY BE REQUIRED 
AFTER THE DATE OF CLOSING, SELLER SHALL HAVE NO LIABILITY TO PURCHASER TO 
PERFORM OR PAY FOR SUCH INVESTIGATION, CLEAN-UP, REMOVAL OR 
REMEDIATION, AND PURCHASER EXPRESSLY WAIVES AND RELEASES ANY CLAIM TO 
THE CONTRARY. THE FOREGOING SHALL NOT BE INTERPRETED TO WAIVE ANY 
CLAIM OF PURCHASER WITH RESPECT TO ANY BREACH BY SELLER OF ANY EXPRESS 
REPRESENTATIONS AND WARRANTIES MADE BY SELLER IN SECTION 5.1 THAT 
EXPRESSLY SURVIVE CLOSING PURSUANT TO SECTION 5.3. 

PURCHASER REPRESENTS AND WARRANTS THAT THE TERMS OF THE RELEASE 
CONTAINED HEREIN AND ITS CONSEQUENCES HAVE BEEN COMPLETELY READ AND 
UNDERSTOOD BY PURCHASER, AND PURCHASER HAS HAD THE OPPORTUNITY TO 
CONSULT WITH, AND HAS CONSULTED WITH, LEGAL COUNSEL OF PURCHASER'S 
CHOICE WITH REGARD TO THE TERMS OF THIS RELEASE. PURCHASER 
ACKNOWLEDGES AND WARRANTS THAT PURCHASER'S EXECUTION OF THIS RELEASE 
IS FREE AND VOLUNTARY. 
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9. 3 Environmental Indemnity. At its sole cost and expense, from and after the Closing, 
Purchaser shall indemnify, protect, hold harmless and defend the Indemnified Parties, with counsel selected 
by Seller, from and against any and all Claims, which may at any time be imposed upon, incurred, suffered 
by, or asserted or awarded against, any of the Indemnified Parties directly or indirectly relating to or arising 
from any future Environmental Activity or Condition ( as hereinafter defined) affecting all or any portion of 
the Property. 

As used herein, the following terms shall have the corresponding meanings set forth below: 

"Environmental Activity or Condition" means the presence, use, generation, manufacture, 
production, processing, storage, release, threatened release, discharge, disposal, treatment or transportation of 
any Hazardous Material on, onto, in (or within), under, over or from the Property, or within any 
improvement on the Property, or the violation of any Environmental Law because of the condition of, or any 
activity on, the Property. 

"Environmental Law" means any applicable federal, state or local law, statute, ordinance, 
regulation, rule, court order or decree, or administrative order relating to the environment, or protection of 
public health from any pollutant, contaminant, or hazardous or toxic material, substance, waste or irritant, in 
effect from time to time, including (without limitation) (a) the Federal Water Pollution Control Act, as 
amended (33 U.S.C. §1251 et seq.), (b) the Resource Conservation and Recovery Act, as amended (42 
U.S.C. §6901 et seq.), (c) the Comprehensive Environmental Response, Compensation and Liability Act, as 
amended (42 U.S.C. §9601 et seq.), (d) the Federal Clean Air Act, as amended (42 U.S.C. §7401 et seq.), (e) 
the Federal, Insecticide, Fungicide, and Rodenticide Act, as amended (7 U.S.C. §136 et seq.), (f) the Toxic 
Substances Control Act, as amended (15 U.S.C. §2601 et seq.), and (g) all regulations and legally binding 
guidelines promulgated pursuant to all of the foregoing, as the same may be amended form time to time. 

"Hazardous Material" means any petroleum or petroleum product, and any hazardous or toxic 
material, substance, pollutant, allergen, irritant, mold, fungus, bacteria, contaminant, waste, any of which are 
(a) defined by or regulated as such under any Environmental Law, or (b) determined by any final court ruling 
or order to be hazardous or toxic. 

9 .4 Effect and Survival of Disclaimers. Seller and Purchaser acknowledge that the provisions 
of this Article 9 are an integral part of the transactions contemplated in this Agreement and a material 
inducement to Seller to enter into this Agreement and that Seller would not enter into this Agreement but for 
the provisions of this Article 9. Seller and Purchaser agree that Sections 9.1 and 9.2 above shall survive the 
Closing or any termination of this Agreement, and Section 9 .3 above shall survive the Closing. 

ARTICLE 10 

ESCROW AGENT 

10.1 Investment of Earnest Money. Escrow Agent shall deposit the Earnest Money in an 
interest bearing account at a commercial bank whose deposits are insured by the FDIC, and the interest on 
the Earnest Money deposit will be deemed part of the Earnest Money. Escrow Agent shall promptly advise 
Seller and Purchaser of the investment of the Earnest Money. However, Escrow Agent shall invest the 
Earnest Money only in such accounts as will allow Escrow Agent to disburse the Earnest Money upon no 
more than one (1) business days' notice and with no penalty or premium for early withdrawal. 
Notwithstanding the foregoing, Escrow Agent shall only be obligated to invest the Earnest Money upon 
receipt of a completed and signed W-9 form on behalf of Purchaser. 
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10.2 Payment at Closing. If the Closing takes place under this Agreement, unless jointly 
directed otherwise by Seller and Purchaser, Escrow Agent shall deliver the Earnest Money to, or upon the 
instrnctions of, Seller on the Closing Date. 

10.3 Payment on Demand. Upon receipt of any written certification from Seller or Purchaser 
claiming the Earnest Money pursuant to the provisions of this Agreement, Escrow Agent shall promptly 
forward a copy thereof to the other such party (i.e., Purchaser or Seller, whichever did not claim the Earnest 
Money pursuant to such notice) and, unless such other party within five (5) days thereafter notifies Escrow 
Agent of any objection to such requested disbursement of the Earnest Money, in which case Escrow Agent 
shall retain the Earnest Money subject to Section 10.5 below, Escrow Agent shall disburse the Earnest 
Money to the party demanding the same and shall thereupon be released and discharged from any further 
duty or obligation hereunder. 

10.4 Exculpation of Escrow Agent. It is agreed that the duties of Escrow Agent are herein 
specifically provided and are purely ministerial in nature, and that Escrow Agent shall incur no liability 
whatsoever except for its willful misconduct or negligence, so long as Escrow Agent is acting in good faith. 
Seller and Purchaser do each hereby release Escrow Agent from any liability for any error of judgment or for 
any act done or omitted to be done by Escrow Agent in the good faith performance of its duties hereunder 
and do each hereby indenmify Escrow Agent against, and agree to hold, save, and defend Escrow Agent 
harmless from, any costs, liabilities, and expenses incurred by Escrow Agent in serving as Escrow Agent 
hereunder and in faithfully discharging its duties and obligations hereunder. 

10.5 Stakeholder. Escrow Agent is acting as a stakeholder only with respect to the Earnest 
Money. If there is any dispute as to whether Escrow Agent is obligated to deliver the Earnest Money or as to 
whom the Earnest Money is to be delivered, Escrow Agent may refuse to make any delivery and may 
continue to hold the Earnest Money until receipt by Escrow Agent of an authorization in writing, signed by 
Seller and Purchaser, directing the disposition of the Earnest Money, or, in the absence of such written 
authorization, until final determination of the rights of the parties in an appropriate judicial proceeding. If 
such written authorization is not given, or a proceeding for such determination is not begun, within thirty 
(30) days of notice to Escrow Agent of such dispute, Escrow Agent may bring an appropriate action or 
proceeding for leave to deposit the Earnest Money in a court of competent jurisdiction pending such 
determination. Escrow Agent shall be reimbursed for all costs and expenses of such action or proceeding, 
including, without limitation, reasonable attorneys' fees and disbursements, by the party determined not to be 
entitled to the Earnest Money. Upon making delivery of the Earnest Money in any of the manners herein 
provided, Escrow Agent shall have no further liability or obligation hereunder. 

10.6 Interest. All interest and other income earned on the Earnest Money deposited with Escrow 
Agent hereunder shall be reported for income tax purposes as earnings of Purchaser. Purchaser's taxpayer 
identification number is 63-6001408. 

10.7 Execution by Escrow Agent. Escrow Agent has executed this Agreement solely for the 
purpose of acknowledging and agreeing to the provisions of this Article 10. Escrow Agent's consent to any 
modification or amendment of this Agreement other than this Article 10 shall not be required. This Article 
IO shall survive any termination of this Agreement. 

ARTICLE 11 

MISCELLANEOUS 

11.1 Confidentiality. Except for any disclosure that may be required by law or applicable 
regulation to be made by Purchaser to any applicable governmental or quasi-governmental authorities or to 

17 



the public, Purchaser and its representatives shall hold in strictest confidence all data and information 
obtained with respect to the Property, Seller or Seller's business, whether obtained before or after the 
execution and delivery of this Agreement, and shall not disclose the same to others; provided, however, that 
Purchaser may disclose such data and information (i) as and to the extent required by applicable law, (ii) to 
the employees, consultants, accountants and attorneys of Purchaser provided that such persons are advised of 
the confidential nature of such data and information and instructed to maintain such confidentially, and (iii) 
to the extent reasonably required in connection with evaluating the Property, to governmental officials in 
order to evaluate the Property's compliance with zoning, building and other applicable codes, laws and 
regulations as expressly permitted herein. In the event this Agreement is terminated or Purchaser fails to 
perform hereunder, Purchaser shall promptly return to Seller any statements, documents, schedules, exhibits 
or other written information obtained from Seller in connection with this Agreement or the transaction 
contemplated herein. In the event of a breach or threatened breach by Purchaser or its agents or 
representatives of this Section 11.1, Seller shall be entitled to an injunction restraining Purchaser or its agents 
or representatives from disclosing, in whole or in part, such confidential information. Nothing herein shall be 
construed as prohibiting Seller from pursuing any other available remedy at law or in equity for such breach 
or threatened breach. This Section 11.1 shall survive Closing or any termination of this Agreement. 

11.2 Public Disclosure. Prior to Closing, any release to the public of information with respect to 
the sale contemplated herein or any matters set forth in this Agreement will be made only in the form 
approved by Purchaser and Seller except for any disclosure that may be required by law or applicable 
regulation to be made by Seller to any applicable governmental or quasi-governmental authorities or to the 
public. Following Closing, Seller may make such disclosures with respect to the transaction as are consistent 
with Seller's customary disclosures in quarterly earnings releases, press releases and supplemental financial 
disclosures; however no such releases or disclosures to the general public in writing shall include the name of 
the purchaser of the Property. Notwithstanding any terms or conditions in this Agreement to the contrary 
this Section 11.2 shall survive the Closing. 

11.3 Assignment. Purchaser and Seller may not assign their rights under this Agreement without 
first obtaining written approval from the non-assigning party, which approval may be given or withheld in 
the non-assigning party's sole discretion. No transfer or assignment shall release or relieve Purchaser or 
Seller of their obligations hereunder. 

11.4 Notices. Any notice, request or other communication (a "notice") required or permitted to 
be given hereunder shall be in writing and shall be delivered by hand or overnight courier (such as United 
Parcel Service or Federal Express) or mailed by United States registered or certified mail, return receipt 
requested, postage prepaid and addressed to each party at its address as set forth below. Any such notice 
shall be considered given on the date of such hand or courier delivery, deposit with such overnight courier 
for next business day delivery, or deposit in the United States mail, but the time period (if any is provided 
herein) in which to respond to such notice shall commence on the date of hand or overnight courier delivery 
or on the date received following deposit in the United States mail as provided above. Rejection or other 
refusal to accept or inability to deliver because of changed address of which no notice was given shall be 
deemed to be receipt of the notice. By giving at least five (5) days' prior written notice thereof, any party 
may from time to time and at any time change its mailing address here1mder. Any notice of any party may 
be given by such party's counsel. 

If to Seller: Forty Seven Canal Place, LLC 
440 I Northside Parkway, Suite 600 
Dallas, TX 7500 I 
Attention: Ms. Elizabeth Long 

with a copy to: 
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If to Purchaser: 

If to Escrow Agent: 

Forty Seven Canal Place, LLC 
4401 Northside Parkway, Suite 800 
Atlanta, Georgia 30327-3057 
Attention: Trey McGowan, Esq. 

Baldwin County Commission 
Attn: Mr. Ron Cink 
322 Courthouse Square 
Bay Minette, AL 36507 

with a copy to: 

J. Bradford Boyd Hicks, Esq. 
Stone Crosby PC 
8820 US Highway 90 
Daphne, AL 36526 

Fidelity National Title Insurance Company 
c/o Fidelity National Title Group 
National Commercial Services - Atlanta 
5565 Glenridge Connector, Suite 300 
Atlanta, Georgia 30342 
Attention: Ms. Linda Hart 

11.5 Modifications. This Agreement cannot be changed orally, and no agreement shall be 
effective to waive, change, modify or discharge it in whole or in part unless such agreement is in writing and 
is signed by the parties against whom enforcement of any waiver, change, modification or discharge is 
sought. 

11.6 Calcnlation of Time Periods. Unless otherwise specified, in computing any period of time 
described in this Agreement, the day of the act or event after which the designated period of time begins to 
nm is not to be included and the last day of the period so computed is to be included, unless such last day is a 
Saturday, Sunday or legal holiday under the laws of the State in which the Property is located, in which event 
the period shall run until the end of the next day which is neither a Saturday, Sunday or legal holiday. The 
final day of any such period shall be deemed to end at 5:00 p.m., Baldwin County, Alabama local time. 

11. 7 Successors and Assigns. Subject to Section 11.3 hereof, the terms and provisions of this 
Agreement are to apply to and bind the permitted successors and assigns of the parties hereto. 

11.8 Entire Agreement. This Agreement, including the Exhibits, contains the entire agreement 
between the parties pertaining to the subject matter hereof and fully supersede all prior written or oral 
agreements and understandings between the parties pertaining to such subject matter. 

11.9 Further Assurances. Each party agrees that it will without further consideration execute 
and deliver such other documents and take such other action, whether prior or subsequent to Closing, as may 
be reasonably requested by the other party to consunlll1ate more effectively the purposes or subject matter of 
this Agreement. Without limiting the generality of the foregoing, Purchaser shall, if requested by Seller, 
execute acknowledgments of receipt with respect to any review or diligence materials delivered by Seller to 
Purchaser with respect to the Property. The provisions of this Section 11.9 shall survive Closing. 
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11.10 Counterparts. This Agreement may be executed in identical cmmterparts, and all such 
executed counterparts shall constitute the same agreement. It shall be necessary to account for only one such 
counterpart in proving this Agreement. 

11.11 Severability. If any provision of this Agreement is determined by a court of competent 
jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall nonetheless remain in full 
force and effect. 

11.12 Applicable Law. This Agreement is performable in the state in which the Property is 
located and shall in all respects be governed by, and construed in accordance with, the substantive federal 
laws of the United States and the laws of such state. Seller and Purchaser hereby irrevocably submit to the 
jurisdiction of any state or federal court sitting in the state and judicial district in which the Property is 
located in any action or proceeding arising out of or relating to this Agreement and hereby irrevocably agree 
that all claims in respect of such action or proceeding shall be heard and determined in a state or federal court 
sitting in the state and judicial district in which the Property is located. Purchaser and Seller agree that the 
provisions of this Section 11.12 shall survive the Closing of the transaction contemplated by this Agreement. 

11.13 No Third Party Beneficiary. The provisions of this Agreement and of the documents to be 
executed and delivered at Closing are and will be for the benefit of Seller and Purchaser only and are not for 
the benefit of any third party, and accordingly, no third party shall have the right to enforce the provisions of 
this Agreement or of the documents to be executed and delivered at Closing. 

11.14 Exhibits and Schedules. The following schedules or exhibits attached hereto shall be 
deemed to be an integral part of this Agreement: 

Exhibit A 
Exhibit B 
Exhibit C 
Schedule I 
Schedule 2 

Legal Description of the Land 
Permitted Exceptions 
Form ofStah1tory Warranty Deed 
Description of Loan Documents 
List of Environmental Documents 

11.15 Captions. The section headings appearing in this Agreement are for convenience of 
reference only and are not intended, to any extent and for any purpose, to limit or define the text of any 
section or any subsection hereof. 

11.16 Construction. The parties acknowledge that the parties and their counsel have reviewed 
and revised this Agreement and that the normal rule of construction to the effect that any ambiguities are to 
be resolved against the drafting party shall not be employed in the interpretation of this Agreement or any 
exhibits or amendments hereto. 

11.17 Termination of Agreement. It is understood and agreed that if either Purchaser or Seller 
terminates this Agreement pursuant to a right of termination granted hereunder, such termination shall 
operate to relieve Seller and Purchaser from all obligations under this Agreement, except for such obligations 
as are specifically stated herein to survive the termination of this Agreement. 

11.18 Survival. Those provisions of this Agreement that by their terms expressly survive the 
Closing shall survive Closing and shall not be merged into the execution and delivery of the Deed and other 
documents to be executed and delivered by Seller at Closing (the "Obligations Surviving Closing"). 
Except for the Obligations Surviving Closing, all representations, warranties, covenants and agreements 
contained in this Agreement shall be merged into the instruments and documents executed and delivered at 
Closing. 
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11.19 Time of Essence. Time is of the essence with respect to this Agreement. 

11.20 Covenant Not to Record. Pnrchaser shall not record this Agreement or any memorandum 
or other evidence thereof. Any such recording shall constitute a material default hereunder. 

11.21 Limitation of Seller's Liability. Purchaser shall have no recourse against any of the past, 
present or future, direct or indirect, shareholders, partners, members, managers, principals, directors, officers, 
agents, affiliates or representatives of Seller or its members or of any of the assets or property of any of the 
foregoing for the payment or collection of any amount, judgment, judicial process, arbitral award, fee or cost 
or for any other obligation or claim arising out of or based upon this Agreement and requiring the payment of 
money by Seller. This Section 11.21 shall survive the Closing. 

11.22 JURY WAIVER. IN ANY LAWSUIT OR OTHER PROCEEDING INITIATED BY 
SELLER OR PURCHASER UNDER OR WITH RESPECT TO THIS AGREEMENT, SELLER AND 
PURCHASER EACH WAIVE ANY RIGHT IT MAY HAVE TO TRIAL BY JURY. 

[Signatures Commence on Following Page] 
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IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the 
Effective Date. 

SELLER: 

FORTY SEVEN CANAL PLACE, LLC, 
an Alabama limited liability company 

By: CPSI, LLC, 
an Alabama limited liabil ity company, its manager 

By: Mid-America Apartments, L.P. , 
a Tennessee limited partnership, 
its Manager 

By: Mid-America Apartments Communities, Inc., 
a Tennessee corporation, ::sole:n~ 
Name: -~ e:::.~..o,...~ ~ ~-""<L...::,.L....ii"""-- ------

Title: ~VP 

[SIGNATURES CONTINUED ON THE FOLLOWING PAGES] 

This is a signature page to, and may be attached to a master counterpart of, the 
Purchase and Sale Agreement between Forty Seven Canal Place, LLC, as Seller, and 
Baldwin County, Alabama, by and through Baldwin County Commission, as Pur·chaser, 
with respect to land located in Baldwin County, Alabama. 

Fidelity National Title Insurance Company, as Escrow Agent, is a party to such 
Purchase and Sale Agreement for the limited purposes set forth therein. 
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PURCHASER: 

BALDWIN COUNTY, ALABAMA, by and through the 
BALDWIN COUNTY COMMISSION, a political 
subdivision of the State of Alabama 

~r::::1::~/ 
Title: ~~ 

[SIGNATURES CONTINUED ON THE FOLLOWING PAGE] 

This is a signature page to, and may be attached to a master counterpart of, the 
Purchase and Sale Agreement between Forty Seven Canal Place, LLC, as Seller, and 
Baldwin County, Alabama, by and through Baldwin County Commission, as Purchaser, 
wi th respect to land located in Baldwin County, Alabama. 

Fidelity National T itle Insurance Co mpa ny, as Escrow Agent, is a party to such 
Purchase and Sale Agreement for the limited purposes set forth therein. 
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Escrow Agent has executed this Agreement for the limited purposes set forth herein. 

ESCROW AGENT: 

FIDELITY NATIONAL TITLE INSURANCE 
COMPANY, a Florida corporation 

This is a signature page to, and may be attached to a master counterpart of, the 
Purchase and Sale Agreement between Forty Seven Canal Place, LLC, as Sellei·, and 
Baldwin County, Alabama, by and through Baldwin County Commission, as Purchaser, 
with respect to land located in Baldwin County, Alabama. 

Fidelity National Title Insurance Company, as Escrow Agent, is a party to such 
Purchase and Sale Agreement for the limited purposes set forth therein, 



EXHIBIT A 

LAND DESCRIPTION 

Commence at a 2 inch iron pipe at the Northeast corner of Section 2, 
Township 9 South, Range 4 East, Baldwin County, Alabama; thence South 
00°04' 06" West for a distance of 601. 91 feet to an iron rod on the 
Southerly right of way line of the Foley Beach Expressway marked "PLS 
10675 11 for the POINT OF BEGINNING. 

From said POINT OF BEGINNING run South 00°03'56" West for a distance of 
350.29 feet to an iron rod on the northerly line of the Gulf Intracoastal 
Waterway marked "G.H. GILLEON 21774-LS"; thence run South 39°18'06" West 
along said northerly line for a distance of 1113,20 feet; thence South 
70°18'06" West along said northerly line for a distance of 661.43 feet to 
a point on the west line of the East One-Half of the Northeast Quarter of 
said Section 2, said point also being South 00°04'37" West a distance of 
30.00 feet from an iron rod marked "G.H, GILLEON 21774-LS"; thence run 
North 00°04'37 11 East along said west line for a distance of 2000.02 feet 
to an iron rod marked "G.H. GILLEON 21774-LS" on the south right of way 
line of Brown Lane; thence run North 89°38'58" East along said south right 
of way line for a distance of 393.63 feet to an iron rod marked "G.H. 
GILLEON 21774-LS"; thence run South 89°14'47" East along said south right 
of way line for 207.45 feeet to an iron rod marked "G.H. GILLEON 21774-
LS"; thence run Southeasterly along said south right of way line and along 
a curve to the right (having a radius of 300.00 feet and an internal angle 
of 48°37'00") for 254.56 feet to an iron rod marked "G.H. GILLEON 21774-
LS"; thence run South 40°37'47' east along said south right of way line 
for 469,20 feet: to an iron rod marked "G.H, GILLEON 21774-LS"t thence run 
North 49°22'13 11 East: along said south right of way line for 80.00 feet to 
an iron rod marked "G.H. GILLEON 21774-LS" t on the south right of way line 
of the Foley Beach Expressway; thence run South 40°37'47" East along said 
south right of way line for a distance of 206,10 feet back t:o the POINT OF 
BEGINNING. 

Said parcel of land is part of the East Half of the Northeast: Quarter of 
Section 2, Township 9 south, Range 4 East, Baldwin County, Alabama and is 
part of the real property of S.J. Brown as recorded in Real Property Book 
314, Pages 1231-1232 in the Office of Probate Court, Baldwin County, State 
of Alabama. 



EXHIBITB 

PERMITTED EXCEPTIONS 

1. Taxes and assessments for the year of Closing, and subsequent years, which are not yet due and 
payable. 

2. All matters that would be disclosed by a current and accurate survey and inspection of the 
property. 

3. All matters ofrecord. 

4. Local, state and federal laws, ordinances or governmental regulations, including but not limited 
to, building and zoning laws, ordinances and regulations, now or hereafter in effect relating to the 
Property. 

5. Rights of upstream and downstream riparian owners with respect to any body of water that may 
lie adjacent to, or traverse through, the property. 

6. All rights of the United States of America, the State of Alabama, the City of Orange Beach or the 
County of Baldwin pertaining to any body of water that may lie adjacent to, or traverse through, 
the property. 



EXHJBITC 

FORM OF STATUTORY WARRANTY DEED 

THIS INSTRUMENT PREPARED BY: 

STATE OF ALABAMA 

COUNTY OF BALDWIN 

) 

) 

STATUTORY WARRANTY DEED 

SEND TAX NOTICE TO: 

THIS STATUTORY WARRANTY DEED (this "Deed") is executed and delivered on 
this _ day of , 201_, by FORTY SEVEN CANAL PLACE, LLC, an 
Alabama limited liability company ("Grantor"), in favor of BALDWIN COUNTY, ALABAMA, 
a political subdivision of the State of Alabama ("Grantee"). 

KNOW ALL MEN BY THESE PRESENTS, that for and in consideration of the sum of 
Ten and No/100 Dollars ($10.00), in hand paid by Grantee to Grantor and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged by 
Grantor, Grantor does by these presents, GRANT, BARGAIN, SELL and CONVEY tmto 
Grantee that certain real property (the "Property") situated in Baldwin County, Alabama which is 
more particularly described in Exhibit A attached hereto and incorporated herein by reference. 

TOG ETHER WITH all improvements and appurtenances thereto belonging or in anywise 
appertaining, including all right, title and interest of Grantor in and to any streets, alleys or 
rights-of-way (whether open, closed or proposed) within or adjacent to the Property; and any 
easements, covenants, agreements, rights, privileges, tenements, mineral rights, oil and gas 
rights, water rights, subsurface rights, hereditaments and appurtenances now or hereafter 
appurtenant to the Property, but only to the extent appurtenant to only the Property, and not any 
other property of Grantor. 

The Property is conveyed subject to those matters (collectively, the "Permitted 
Exceptions") described in Exhibit B attached hereto and incorporated herein by reference. 

TO HAVE AND TO HOLD unto Grantee, its successors and assigns, forever; subject, 
however, to the Permitted Exceptions. 



[Signature page follows] 



IN WITNESS WHEREOF, Grantor has caused this Statutory Warranty Deed to be 
executed as of the __ day of _______ , 201_, to be effective as of the day and year 
first above written. 

FORTY SEVEN CANAL PLACE, LLC, 
an Alabama limited liability company 

By: CPSI, LLC, 
an Alabama limited liability company, its manager 

By: Mid-America Apartments, L.P ., 
a Tennessee limited partnership, 
its Manager 

By: Mid-America Apartments Commimities, Inc., 
a Tennessee corporation, 
its sole general partner 

By: --------------
Name: 

Title: -------------

STATE OF _________ _ 

COUNTY OF _________ _ 

I, the imdersigned, a Notary Public in and for said County, in said State, hereby certify 
that , whose name as of Mid
America Apartment Communities, Inc., a Tennessee corporation, the general partner of Mid
America Apartments, L.P., a Tennessee limited partnership, the Manager of CPSI, LLC, an 
Alabama limited liability company, the manager of Forty Seven Canal Place, LLC, an Alabama 
limited liability company, is signed to the foregoing instrument, and who is !mown to me, 
aclmowledged before me on this day that, being informed of the contents of said instrument, he, 
as such officer and with full authority, executed the same voluntarily for and as the act of the 
aforesaid corporation. 

Given under my hand and official seal this the __ day of _______ _ 
201 

Notary Public 

[NOTARIAL SEAL] My Commission Expires:. _______ _ 



EXHIBIT D 



Schedule 1 

Loan Documents 

(a) that certain Purchase Money Mortgage and Security Agreement dated as of October 4, 2005, 
between Borrower and Shirley Faye Brown [sic] and Warren Ted Brown, as personal 
representatives of the Estate of Shirley J. Brown, deceased, and TBF Company, Inc., a Florida 
corporation, recorded as Instrument Number 927765 in the Office of the Judge of Probate of 
Baldwin County, Alabama; as amended by that certain Modification of Purchase Money 
Mortgage and Security Agreement and Promissory Note dated as of April 12, 2006 (the "First 
Amendment"), between Borrower and Shirley Faye Bryan and Warren Ted Brown, as personal 
representatives of the Estate of Shirley J. Brown, deceased, and TBF Company, Inc., a Florida 
corporation ( collectively, "Original Lender"), and recorded as Instrument Number 971301 in the 
aforesaid records; as assigned by that certain Mortgage Assignment dated March 3, 2009 (the 
"First Assignment"), by Original Lender in favor of Warren Ted Brown and Synovus Trust 
Company, as co-trustees of the Trust Under the Will of Shirley J. Brown for The Benefit of 
Warren Ted Brown; Shirley Faye Bryan and Larry K. Hicks as co-trustees of the GST Trust 
under the Will of Shirley J. Brown for the benefit of Shirley Faye Bryan; Warren Ted Brown; 
Brown & Brown Holding Company; Shirley Faye Brown; and William H. Bryan, and recorded as 
Instrument Number 11664 72 of the aforesaid records; and as further assigned by that certain 
Assignment of Promissory Note and Mortgage effective as of January 1, 2016 (the "Second 
Assignment"), by Warren Ted Brown and Synovus Trust Company, as co-trustees of the Trust 
Under the Will of Shirley J. Brown for The Benefit of Warren Ted Brown; Shirley Faye Bryan 
and Joseph McNair as co-trustees of the GST Trust under the Will of Shirley J. Brown for the 
benefit of Shirley Faye Bryan; Warren Ted Brown; Brown & Brown Holding Company; Shirley 
Faye Bryan; and William I-I. Bryan, in favor of Lender, and recorded as Instrument Number 
1607797 in the aforesaid records ( collectively, as so amended and assigned, the "Mortgage"); 

(b) that certain Promissory Note dated October 4, 2005, made by Borrower in favor of Shirley Faye 
Brown [sic] and Warren Ted Brown, as ancillary personal representatives of the Estate of Shirley 
J. Brown, deceased, and TBF Company, Inc., a Florida corporation, in the original principal 
amount of$9,000,000 (collectively, as amended by the First Amendment, as assigned by the First 
Assignment, and as further assigned by the Second Assignment, the "Note"); and 

(c) those "Loan Documents" (as such term is defined in the Mortgage; as the same may have been 
amended or assigned), and any and all other instruments that evidence or secure the loan 
contemplated by the Note or otherwise memorialize obligations related to such loan (collectively, 
as the same may have been amended or assigned, and together with the Mortgage and the Note, 
the "Loan Documents"). 



Schedule 2 

List of Environmental Documents 

a. Preliminary Wetlands Delineation Report, dated August 13, 2004, prepared by Solutions, Inc. 
for Wink, Incorporated 

b. Report binder compiled by MACTAC containing a Phase I Environmental Assessment, dated 
February 2005, prepared by Wink Incorporated for Colonial Properties, and other, subsequent 
reports (several of which are listed below). 

c. Letter Report regarding 47 Canal Place Project Site Environmental, dated July 26, 2005, by 
Wink, Inc. (unexecuted) 

d. Phase II, Field Notes - Environmental Sampling at 47 Canal Place, LLC, dated June 2, 2006, 
together with Report of Analyses (for June 2, 2006 sample), dated June 30, 2006, prepared by 
Micro-Methods Laboratory, Inc. 

e. Letter to MACTEC regarding Request for Clarification of Laboratory Analysis Results, dated 
August 8, 2006, by Wink Companies, Inc. (Contains report by Micro-Methods Laboratory 
Inc. dated July 25, 2005) 

f. Report of Data Assessment, dated August 29, 2006, prepared by MACTEC Engineering and 
Consulting, Inc. 

g. [DRAFT] Report of Soil and Groundwater Sampling Analysis, dated October 18, 2006, 
prepared by MACTEC Engineering and Consulting, Inc. 

h. [DRAFT] Report regarding Regulatory Strategy, Conceptual Cleanup Plan and Opinion of 
Cost, dated November 7, 2006, by MACTEC Engineering and Consulting, Inc. 

1. [DRAFT] On-Site Compensatory Mitigation Plan, not dated 
J. Delineation of Potential Section 404 Issues, dated April 22, 2010, for Wink Companies, LLC 

by FTN Associates, Ltd. 
k. Table 1: Comparison of Concentrations at Site with Regulatory Preliminary Action Levels 

(Note: This docmnent was filed outside of a report, and contains no date or note about who 
prepared it.) 

Voluntary Cleanup Program 

1. Notes from Meeting with Alabama Department of Environmental Management, November 
29,2006 

m. Application for Voluntary Cleanup Program (Brownfield Redevelopment) to Alabama 
Department of Environmental Management, dated January 24, 2007, prepared by MACTEC 
Engineering and Consulting, Inc. on behalf of Colonial Properties Trust 

n. Voluntary Cleanup Program Acceptance Letter, dated January 30, 2007, from Alabama 
Department of Environmental Management 

Environmental Impact Statement 

o. [DRAFT] Agreement Regarding Joint Funding of Environmental Impact Study and Permit 
Application for Development of Proposed Boat Slips on Intracoastal Waterway in Baldwin 
County, Alabama, dated October 24, 2005 

p. Agreement Regarding Joint Funding of Environmental Impact Study for Development of 
Proposed Boat Slips on Intracoastal Waterway in Baldwin County, Alabama, dated March 8, 
2006 (unexecuted) 



q. [DRAFT] Collateral Agreement Among Study Participants Regarding Joint Funding of 
Environmental Impact Study for Development of Proposed Boat Slips on Intracoastal 
Waterway in Baldwin Couuty, Alabama, dated March 13, 2006 

r. [DRAFT] Waterway Capacity Study for the Foley Land Cut Section of the Gulflntercoastal 
Waterway (GIWW) between Mobile Bay and Wolf Bay, dated December 2006, prepared by 
Taylor Engineering, Inc.; together with Memorandum from Brandy Marine International, 
L.L.C., dated Febrnary 2, 2007 regarding Comments to Study 

s. Site Selection Rationale for 4 7 Canal Place LLC, dated April 20, 2007, prepared by Wink 
Companies, LLC 

t. [DRAFT] Description of the Proposed Action and Alternatives Environmental Impact 
Statement for the Foley Land Cut Portion of the Gulflntercoastal Waterway, dated June 
2008, submitted to the U.S. Army Corps of Engineers 

u. [DRAFT] Environmental Impact Statement for the Foley Land Cut Portion of the Gulf 
Intracoastal Waterway, dated Febrnary 2009, submitted to the U.S. Army Corp of Engineers 

v. Final Environmental Impact Statement, pages ES-1 through ES-7, dated December 2009 
w. Progress Reports 

i. Kickoff Meeting Agenda for Gulfintracoastal Waterway Environmental Impact 
Statement, May 4, 2006 

11. Monthly Progress Report, Gulflntracoastal Waterway EIS, March 2007 
m. Monthly Progress Report, Gulflntracoastal Waterway EIS, January 2009 

x. Various EIS Support Documents prepared by Wink, Incorporated 







































C OUNTY COMMISSIO N 
BAL DWIN COU N T Y 

MEMBERS 3 12 Courthouse Squ a re , S ,u ite 12 

BAY M IN ET T E , A LABA MA 36507 
(251) 937-026 4 

DISTRICT 1. JAMES E. BALL 

Mr. Christopher M. Blankenship 
Commissioner 

Fax (251) 580-2500 

www .bald w incountyal .gov 

September 20, 2019 

Alabama Depa1tment of Conservation and Natural Resources 
64 N01th Union Street 
Suite 468 
Montgomery, Alabama 36130 

2. JOE DAVIS, Ill 
3. BILLIE JO UNDERWOOD 
4. CHARLES F. GRUBER 

RE: Baldwin County lntracoastal Waterway (ICW) Boat Launch - Alabama 
Department of Conservation and Natural Resources (ADCNR) - Gulf of Mexico 
Security Act (GOMESA) Grant Agreement 

Dear Commissioner Blankenship: 

The Baldwin County Commission, during its regularly schedu led meeting held on September 20, 
2019, approved and authorized me, as Chairman, to execute the Gulf of Mexico Security Act (GO MESA) 
Grant Agreement in the amount of $7,500,000.00 for the property acquisition of fo1ty-five ( 45) acres for 
the Intracoastal Waterway Boat Launch project. This Agreement shall be effective upon full execution by 
both parties and terminate ninety (90) days after the end of the Project Period (September 30, 2020), 
unless extended in writing by ADCNR by amendment. The Agreement te1ms are also included in 
Paragraphs 7, 18 and 22 of the Agreement. 

Enclosed are three (3) fully executed original Grant Agreements for your file. 

If you have any questions or need fu1ther assistance, please do not hesitate to contact me at 
(251) 972-6833 or Joey Nunnally, County Engineer, at (251) 937-03 71. 

CFG/met Item IA2 

cc: Joey Nunnally 
John Sedlack 
Lisa Sangster 

ENCLOSURE(S) 

Sincerely, 

CHARLES F. GRUBER, Chai1man 
Baldwin County Commission 

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER MIF) 



STATE OF ALABAMA 

BALDWIN COUNTY 
ADCNR GRANT#: G-BCCIWR/19/BCC 

GOMESA GRANT AGREEMENT 

THIS GOMESA GRANT AGREEMENT, ("Agreement") is made and entered by and between the 
State of Alabama Depatiment of Conservation and Natural Resources hereinafter, referred to as 
"ADCNR", and the Baldwin County Commission, hereinafter referred to as "Grantee" (ADCNR 
and Grantee collectively hereinafter "Parties"). 

In consideration of the mutual covenants herein contained, Grantee hereby agrees to perform, in 
proper sequence and in the time specified, all tasks necessary for successful completion of the 
project as hereinafter set forth. 

1. PROJECT PURPOSE AND IDENTITY: The purpose of the Agreement is to provide 
funding under the Gulf of Mexico Security Act of 2006 (GO MESA) to Grantee for the 
purpose of acquiring approximately 45 acres on the lntracoastal Waterway (ICW) as 
described in the Disbursement Justification attached as Exhibit A ("Project"). 

2. PROJECT SERVICES: Grantee shall provide, in accordance with all applicable laws, 
executive orders, codes, regulations, etc., all the necessary labor, materials, services and 
facilities to successfully complete the Project and fulfill all requirements of this Agreement 
including, but not limited to, requirements as set fo1ih in Paragraphs 9 and 16. 

3. PROJECT PERIOD: The Project Period shall begin as of the Effective Date as defined 
hereinbelow and end September 30, 2020. 

4. AGREEMENT TERM: The Agreement Term for the fulfillment of all Project Services 
shall begin on the Project Commencement Date and end ninety (90) days after the end of 
the Project Period, unless extended in writing by ADCNR by amendment pursuant to 
Paragraph 12. 

5. NOTICE TO PROCEED : Grantee shall proceed with performing Project Services upon 
receipt of a fully executed Agreement which has been approved by the appropriate State of 
Alabama officials. 

6. FUNDING AMOUNT IP A YMENT: ADCNR agrees to provide the Grantee with a total 
disbursement of GOMESA funds not to exceed SEVEN MILLION AND FIVE 
HUNDRED THOUSAND DOLLARS ($7,500,000) to allow satisfactory completion of all 
Project Services following full execution of this Agreement and submission by Grantee of 
an invoice for payment which shall include a reference to the Grant Number identified 
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above and such other supporting documents including such items set forth in Exhibit A. 
The disbursement of funds will be provided as a single installment as set forth in Exhibit 
A. In the event these funds are not fully expended before the end of the Project Period, the 
Grantee shall return the remaining funds to the ADCNR prior to the end of the Agreement 
Term in such manner as specified by ADCNR. 

7. CONTINGENCY/ FUNDING AVAILABILITY: Grantee acknowledges and agrees that 
the commencement and continuation of funding pursuant to this Agreement shall be 
specifically contingent upon the receipt and availability of GOMESA funding for this 
Project. 

8. ALLOW ABLE COSTS: Allowable Costs allowed under this Agreement shall be 
determined in accordance with Exhibit A; all requirements of GOMESA; local, state and 
federal laws; and other applicable requirements including the following: 

a. Grantee agrees that any expenditure related to any type of lower tier contract or 
subaward support prior to execution of a written agreement for such purpose shall 
not qualify as an Allowable Cost. 

b. Grantee shall immediately notify ADCNR in writing in the event, subsequent to 
execution of this Agreement, it receives other financial assistance to support or fund 
any activity related to Project Services. Grantee further agrees that no costs funded 
by such other sources constitute Allowable Costs. 

c. Grantee acknowledges that no pre-award costs or other costs incurred prior to the 
Effective Date of this Agreement shall constitute Allowable Costs. 

d. Grantee acknowledges that Allowable Costs for the purchase cost of land 
acquisition shall not exceed the properly appraised value of acreage being acquired. 

e. Grantee agrees that all disbursed funds shall be expended solely for Allowable Cost 
and that the amount of any expenditure determined by ADCNR not to constitute an 
Allowable Cost shall be immediately returned to ADCNR in such manner as 
specified by ADCNR. 

9. REPORTS: Grantee agrees to submit a financial and performance rep011 no later than 
April 30, 2020. The report shall provide supporting documentation detailing Allowable 
Cost expenditures and Project activities during the reporting period. The Grantee further 
agrees to submit a Completion Rep011 no later than sixty (60) days after the end of the 
Project Period. The Completion Report must include a summary financial report detailing 
Project expenditures and a certification confirming both that Grantee has completed all 
Project Services and that all expenditures by Grantee of funds received pursuant to this 

G-BCCIWR/19/BCC 
Page 2 of9 



Agreement constituted Allowable Costs. The Completion Rep01t shall include supporting 
documentation establishing the Allowable Costs as to all expenditures, documents 
necessary to evidence successful Project completion, and any other documents to be 
maintained by ADCNR for purposes of record.keeping and audit compliance. Additionally, 
if requested by ADCNR, data and repo1ts generated or compiled within the scope of this 
Agreement shall be provided in digital format as may be specified by ADCNR. Grantee 
agrees failure to submit such rep01ts in a timely manner may result in the termination of 
this Agreement. All rep01ts and correspondence submitted to ADCNR in connection with 
this Agreement shall be identified by the Grant Number identified above and shall be sent 
to the following: 

Alabama Department of Conservation and Natural Resources 
Attn: GOMESA Coordinator 
31115 Five Rivers Blvd. 
Spanish Fort, AL 36527 

10. INDEMNIFICATION AND HOLD HARMLESS: 

a. Grantee agrees to protect, defend, indemnify, save and hold harmless the State of 
Alabama and ADCNR, and any and all of their officers, agents, and employees, from 
and against any and all claims, demands, expense and liability aiising out of injury 
or death to any person, or the damage, loss or destruction of any property, which 
may occur or in any way grow out of, any act or omission of ADCNR, its officers, 
agents, and employees, the Grantee, and the Grantee's agents, servants, employees, 
and subcontractors. Grantee' s obligation and duty to protect, defend, indemnify, 
save and hold harmless ADCNR and its agents and employees shall include and 
extend to any and all costs, expenses, attorney fees, judgements, awards, and 
settlements incurred by the parties or their agents or employees as a result of any 
claims, demands, and/or causes of action arising out of the performance of the 
obligations or objectives set forth herein. Grantee agrees to investigate, handle, 
respond to, provide defense for and defend any such claims, demand, or suit at its 
sole expense and agrees to bear all other costs and expenses related thereto, even if 
the claims are groundless, false or fraudulent. 

b. Grantee further agrees it releases from liability and waives its right to sue the State 
of Alabama and ADCNR, and their officers, agents, and employees, regarding any 
and all claims resulting in any physical injury, economic loss, or other damage or 
loss as a result of or related in any way to the Agreement. 

c. The provisions of this Paragraph 10 shall survive the Agreement Term and remain 
a continuing obligation of Grantee. 

G-BCCIWR/19/BCC 
Page 3 of9 



11. CLAIMS FOR LIENS: Grantee shall be solely liable for and shall hold the State of 
Alabama, all State Agencies, Boards and Commissions, along with the respective officers, 
agents, servants, employees, and volunteers of each, hannless from any and all claims or 
liens for labor, services or material furnished to Grantee in connection with the 
performance of its obligations under this Agreement. 

12. ASSIGNMENT/AMENDMENT: Grantee shall not assign or otherwise transfer any 
interest in this Agreement without the prior written consent of ADCNR. ADCNR may from 
time to time, request amendments to various provisions of this Agreement. Such 
amendments, which are mutually agreed upon between ADCNR and Grantee, must be in 
writing and approved by all signatory/authorities prior to becoming effective. 

13. SUCCESSORS AND ASSIGNS: This Agreement shall be binding upon the successors 
and assigns of the respective Parties hereto. 

14. COMPLIANCE WITH LAWS: The Grantee shall comply with all applicable laws, 
ordinances, regulations, and codes of the federal, state and local governments in the 
perfonnance of this Agreement. Grantee shall procw-e all applicable federal, state and local 
permits and pay all said fees. Grantee further agrees and acknowledges that the ADCNR is 
relying upon the Grantee to maintain compliance with all provisions of GOMESA in 
connection with Project Services and related activities and expenditures. 

15. TAX RESPONSIBILITY: Grantee hereby agrees that the responsibility for payment of 
any taxes from the funds received under this Agreement shall be the Grantee's obligation 
and shall be identified under the appropriate Tax Identification Number. 

16. RECORDS: The State of Alabama, through ADCNR auditors and/or Alabama Examiners 
of Public Accounts, and the Federal Government, through any of their duly authorized 
representatives, shall be entitled to audit the books, documents, papers and records of the 
Grantee and any lower tier recipients which are reasonably related to this Agreement. 
Grantee agrees to assist with any such audit as requested by ADCNR and further agrees to 
the following: 

a. Grantee shall maintain all books, documents, papers, accounting records and other 
evidence pe1iaining to costs incurred and shall make such materials available at 
their respective offices at all reasonable times during the Agreement period and for 
six (6) years after date of final payment under this Agreement or as otherwise 
required pursuant the Department of Conservation and Natural Resources Records 
Disposition Authority (requirements current as of date of this Agreement available 
at http://www.archives. alabama. gov/ officials/rdas/Conservation RD A 2016 .pdf), 
whichever period expires later, for inspection by any of the above entities, and 
copies thereof shall be furnished, if requested. 
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b. Pursuant to Act 94-414, Grantee must forward a copy of every audit report issued 
in connection with funding provided under this Agreement where public funds are 
received and/or disbursed to: Depa1tment of Examiners of Public Accounts, P. 0. 
Box 302251 , Montgomery, Alabama 36130-2251, ATTN: Audit Report 
Repository. Grantee shall also simultaneously therewith forward a copy of same to 
ADCNR 

c. The provisions of this Paragraph 16 shall survive the Agreement Term and remain 
a continuing obligation of Grantee. 

17. INSURANCE: In addition, Grantee shall maintain in force, at its sole expense, liability 
insurance for injury or death or damage to property, in the amount of ONE MILLION 
DOLLARS ($1,000,000), and shall include ADCNR, its employees and agents, as 
additional insureds in said insurance policy. Grantee shall provide to ADCNR a cmTent 
certificate of insurance and said insurance ca1Tier or caiTiers shall be required to provide 
unto ADCNR at least thirty (30) days' written notice of any cancellation or modification 
of coverage under any such policies. Any notices required to be provided by ADCNR 
hereunder shall be made to General Counsel, State of Alabama Department of 
Conservation and Natural Resources, 64 North Union Street, Suite 474, Montgomery, 
Alabama, 36130. 

18. TERMINATION: In addition to terms of Paragraphs 7 and 22, this Agreement may be 
te1minated as follows: 

a. If, in the dete1mination of ADCNR, Grantee fails to fulfill in timely and proper 
manner its obligations under this Agreement or violates any of the covenants, 
agreements, or stipulations of this Agreement, ADCNR, in addition to all other 
available remedies, shall thereupon have the right to terminate this Agreement by 
giving written notice, sent certified mail (return receipt requested) or overnight 
courier (signature required), to Grantee of such telTilination and specifying the 
effective date thereof, at least fifteen (15) days before the effective date. In that 
event, at the option of ADCNR, all finished or unfinished documents, data, studies, 
surveys, drawings, maps, models, photographs, and rep01ts or other material 
prepared by Grantee under this Agreement shall become the property of ADCNR. 

b. ADCNR may telTllinate this Agreement at any time without cause by giving written 
notice to Grantee by certified mail (return receipt requested) or overnight courier 
(signature required) of such termination and specifying the effective date thereof, at 
least thirty (30) days before the effective date. In that event, at the option of 
ADCNR, all finished or unfinished documents, data, studies, surveys, drawings, 
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maps, models, photographs, and reports or other material prepared by Grantee under 
this Agreement shall become the property of ADCNR. 

c. If the Agreement is terminated by ADCNR, as provided herein, Grantee shall 
promptly submit a statement detailing the actual services performed and associated 
Allowable Costs to date of termination. The Grantee shall immediately return any 
remaining funds to ADCNR in such manner as specified by ADCNR. 

19. PRESS/EVENTS: Grantee shall notify the ADCNR of the location, date, and time of any 
press conferences, press releases, etc. related to the acquisition of the 45 acres on the 
Intracoastal Waterway (ICW) as described in Exhibit A at least five (5) working days prior 
to the scheduled event or release. 

20. CONFLICT OF INTEREST CERTIFICATION: The Grantee by his/her/its signature, 
certifies to the best of his/her/its knowledge and belief, no conflicts of interest existed or 
now exist which have, may have or have had any effect on this Agreement or any 
expenditure of funds associated with this Agreement. In addition, in the event Grantee 
cannot maintain this certification at any point during the Agreement Term, Grantee shall 
immediately notify ADCNR in writing and suspend performance of services under this 
Agreement as well as any expenditure of funds under this Agreement until the potential 
conflict of interest is resolved to ADCNR's satisfaction. 

21. DISCRIMINATION: Grantee agrees to comply with all Federal and State laws which 
prohibit discrimination on the basis of race, color, religion, age, sex, pregnancy, national 
origin, genetic information, veteran status or disability. 

22. PRORATION: In the event of the proration of the fund from which payment under this 
Agreement is to be made, the Agreement will be subject to termination. 

23. NOT A DEBT OF THE STATE: It is agreed that the terms and commitments contained 
herein shall not be constituted as a debt of the State of Alabama in violation of Article 11 , 
Section 213 of the Constitution of Alabama, 1901, as amended by Amendment Number 
26. It is further agreed that if any provision of this Agreement shall contravene any statute 
or constitutional provision or amendment, either now in effect or which may, during the 
course of this Agreement, be enacted, then that conflicting provision in the Agreement shall 
be deemed null and void. 

24. DISPUTE RESOLUTION: In the event of any dispute between the Parties, senior officials 
of both Parties shall meet and engage in a good faith attempt to resolve the dispute. Should 
that effort fail and the dispute involves the payment of money, a party' s sole remedy is the 
filing of a claim with the Board of Adjustment of the State of Alabama. For any and all 
other disputes arising under the terms of this Agreement which are not resolved by 
negotiation, the Parties agree to utilize appropriate forms of non-binding alternative dispute 
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resolution including, but not limited to, mediation. Such dispute resolution shall occur in 
Montgomery, Alabama, utilizing where appropriate, mediators selected from the roster of 
mediators maintained by the Center For Dispute Resolution of the Alabama State Bar. 

25. IMMIGRATION: By signing this Agreement, the Grantee affirms, for the duration of the 
Agreement, that it will not violate federal immigration law or knowingly employ, hire for 
employment, or continue to employ an unautho1ized alien within the State of 
Alabama. Furthermore, if found to be in violation of this provision, Grantee shall be 
deemed in breach of the Agreement and shall be responsible for all damages resulting 
therefrom. 

26. NO AGENCY: By entering into this Agreement, Grantee understands and agrees it is not 
an agent of the State, its officers, employees, agents or assigns. The Grantee is an 
independent entity from the State and nothing in this Agreement creates an agency 
relationship between the Parties. 

27. NOT ENTITLED TO MERIT SYSTEM: Grantee understands and agrees that nothing in 
this Agreement entitles Grantee to any benefits of the Alabama State Merit System. 

28. BOYCOTT: In compliance with Act 2016-312, Grantee hereby certifies that it is not 
cmTently engaged in, and will not engage in, the boycott of a person or an entity based in 
or doing business with a jurisdiction with which the State can enjoy open trade. 

29. NOTICE: Contact inf01mation of Parties for purposes of providing notice pUl"suant to the 
terms of this Agreement will be as set f01th below, unless and until updated information is 
provided: 

ToADCNR: 

Alabama Department of Conservation and Natural Resources 
Attn: Christopher M. Blankenship, Commissioner 
64 N. Union St., Suite 468 
Montgomery, AL 36130 

To Grantee: 

Baldwin County Commission 
Attn: Charles F. Gruber, Chairman 
312 Courthouse Square, Suite 12 
Bay Minette, AL 36507 
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30. SEVERABILITY: In the event any terms or provisions of this Agreement are deemed to 
be invalid or unenforceable, such invalidity or unenforceability shall not affect the validity 
or enforceability of the remaining te1ms or provisions hereof. 

31. REVIEW AND EXECUTION: Grantee acknowledges and agrees that it has had the 
opportunity to seek legal counsel in connection with reviewing and executing this 
Agreement. Accordingly, any rule of law or legal decision potentially requiring 
interpretation of any claimed ambiguity in this Agreement against the drafting party shall 
have no application and is expressly waived by Grantee. 

32. ADCNR AND GRANTEE REPRESENT THAT THIS AGREEMENT SUPERSEDES 
ALL PROPOSALS, ORAL AND WRITTEN, ALL PREVIOUS CONTRACTS, 
AGREEMENTS, NEGOTIATIONS AND ALL OTHER COMMUNICATIONS 
BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT MATTER HEREOF. 

33. This Agreement may be executed in two or more counterpa11s, each of which shall be 
deemed an original but all of which together shall constitute one and the same instrument. 

[Signatures on following page] 
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EXHIBIT A 

State of Alabama 

Gulf of Mexico Energy Security Act of 2006 

Disbursement Justification 

Background: 

The Gulf of Mexico Energy Security Act (GOMESA) was enacted by Congress in 2006 and significantly 
enhances outer Continental Shelf (OCS) oil and gas leasing activities and revenue sharing in the Gulf of 
Mexico. Among other things, GOMESA provides for enhanced sharing of leasing revenues with Gulf 
producing states and the Land & Water Conservation Fund for Coastal Restoration projects. The GOMESA 
authorizes uses of the proceeds for the following purposes: 

a. Projects and activities for the purposes of coastal protection, including conservation, 
coastal restoration, hurricane protection, and infrastructure directly affected by 
coastal wetland losses; 

b. Mitigation of damage to fish, wildlife, or natural resources; 
c. Implementation of a federally-approved marine, coastal, or comprehensive 

conservation management plan; 

d. Mitigation of the impact of outer Continental Shelf activities through the funding of 
onshore infrastructure projects; 

e. Planning assistance and the administrative costs. 

Project Description: 

Baldwin County lntracoastal Waterway (ICW) Boat Launch 

As the coastal population continues to grow, the southern part of Baldwin County is seeing increased 
demand for public access to Bon Secour Bay, Mobile Bay, Wolf Bay, Perdido Bay, and the Gulf of Mexico 
via the Gulf Intra coastal Waterway. With the recent closure of a private boat launch, the remaining public 
access points are overwhelmed and currently do not provide the infrastructure necessary to safely 
accommodate boaters, which will soon become an even greater safety concern. 

This project will provide funding toward the acquisition of approximately 45 acres on the ICW. The 
property lies just east of the Foley Beach Express Bridge in Orange Beach, AL. The project, which is in the 
conceptual phase until the acquisition is complete, will consist of the construction of multiple boat 
launches in existing inlets, fishing piers, staging piers, picnic gazebos, a wharf area, restroom facilities and 
adequate public parking. These improvements will be accomplished through a separate funding source. 
Accordingly, GOMESA funds will be used solely to support the land acquisition portion of the project. For 
illustration purposes only, the initial concept is attached as Figure 1. 

The proposed project will ensure protection of adjacent resources (i.e., shoreline, wetlands, and surface 
water) from site work through the implementation of appropriate Best Management Practices. The 
project will also provide for safe public boat launch & recovery, accommodate future growth, and provide 
public access for additional recreational activities. 

G-BCCIWR/19/ BCC 
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EXHIBIT A 

Project Duration: 

This overall project is expected to take approximately 27 months. However, the property acquisition 

component to be supported with GOMESA funding is anticipated to occur within approximately 12 

months. 

Project Costs: 

GOMESA will fund $7,500,000.00 of appraised value toward the property acquisition for the lntracoastal 
Waterway Boat Launch project. The disbursement will be made as a single installment following full 
execution of the Agreement and receipt of an invoice for Allowable Costs which shall include (1) a copy of 
the recorded Environmental Covenant related to Forty Seven Canal Place, LLC as approved by the Alabama 
Department of Environmental Management (ADEM); (2) a copy of ADEM's Conditional Letter of 
Concurrence; and (3) evidence of appraised value (including confirmation from appraiser that the 
Environmental Covenant was evaluated in confirming current appraised value). 

Category Estimated Cost 
Property Acquisition (Not to Exceed Appraised Value) $7,500,000 

Nexus to Authorized Use: 

This project meets the criteria set forth in authorized use (a) Projects and activities for the purposes of 

coastal protection, including conservation, coastal restoration, hurricane protection, and infrastructure 

directly affected by coastal wetland losses and (c) Implementation of a federally approved marine, coastal, 

or comprehensive conservation management plan. The Alabama Coastal Management Program (ACAMP) 

was approved by the National Oceanic and Atmospheric Administration (NOAA) on January 25, 2017. The 

ACAMP provides a balance of economic growth with the need for preservation of Alabama's coastal 

resources. This project will enhance public and recreational use of the ICW. This project also meets 

authorized use (d) Mitigation of the impact of outer Continental Shelf activities through the funding of 

onshore infrastructure projects. 

*********************************************************************** ************** 

Submitted and Approved By: Joey Nunnally 

County Engineer, 

Baldwin County Commission 
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Baldwin County Commission

Agenda Action Form

File #: 20-0889, Version: 1 Item #: GA2

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Wayne Dyess, County Administrator
Submitted by: Anu Gary, Administrative Services Director; Monica English, Assistant Administrative
Services Manager
______________________________________________________________________

ITEM TITLE
Little River S.A.I.L. Center (Ferguson Property Purchase) - Making Final Recorded Documents a Part
of the Record

STAFF RECOMMENDATION
Make the Statutory Warranty Deed (Instrument No. 1767749) and all associated documents for the
purchase of the Ferguson property in Little River, Alabama a part of the record.

BACKGROUND INFORMATION

Previous Commission action/date:  April 2, 2019

Background:  Authorized the Chairman to execute the Contract of Purchase and Sale between
William Spencer Ferguson and Baldwin County, Alabama, to purchase property in the Little River
community in the amount of $20,000.00, for the construction of a S.A.I.L. Center.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A
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File #: 20-0889, Version: 1 Item #: GA2

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration:

1) Make Statutory Warranty Deed part of the record.
2) Add to file (for Deed Book).

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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BALDWIN COUNTY COMMISSION AGENDA ACTION FORM 

STAFF RECOMMENDATION: 

1. Authorize the Chairman to execute the contract of purchase and sale between William 
Spencer Ferguson and Baldwin County, Alabama, a copy of which is attached as Exhibit A. The 
purchase price to be paid for the subject property is $20,000.00. 



EXHIBIT 

A 
ST A TE OF ALABAMA 

COUNTY OF BALDWIN 
CONTRACT OF PURCHASE AND SALE 

This Contract of Purchase and Sale is entered into on this the ___ day of 

December, 2018, by and William Spencer Ferguson, a ________ man (hereinafter 

referred to as "Seller"), and BALDWIN COUNTY, ALABAMA, a political subdivision of the 

State of Alabama, by and through the Baldwin County Commission (hereinafter referred to as 

"Buyer"). 

WITNESSETH: 

FOR AND INCONSIDERATION of the sum of One Dollar ($1.00) and the mutual 

promises and covenants herein contained, the receipt and sufficiency of which are hereby 

acknowledged, Seller and Buyer do hereby mutually covenant and agree as follows: 

I. Agreement of Purchase and Sale -- Subject to the terms and conditions as 

hereinafter set forth, Seller agrees to sell, and Buyer agrees to purchase and pay for, according to 

the terms set forth below, the following described real property and improvements situated thereon 

in Baldwin County, Alabama, to-wit: 

COMMENCING from the purported Northeast corner of the Southeast 1 /4 of the 
Northwest 1/4 of Section 6, Township 3 North, Range 4 East, Baldwin County, AL, 
said point being a set mag nail and shield in pavement, thence N 89° 54' 10" W 
793.84' to a point, thence S 00° 00' 00" W 49.08' to a set aluminum capped rebar 
labeled Baldwin County Highway Department, said point also being the POINT 
OF BEGINNING, thence S 89° 37' 27" E 225.9' to a set aluminum capped rebar 
labeled Baldwin County Highway Department, thence S 00° 00' 00" W 384.98' to 
a set aluminum capped rebar labeled Baldwin County Highway Department, thence 
S 90° 00' 00" W 225.9' to a set aluminum capped rebar labeled Baldwin County 

1 



Highway Department, thence N 00° 00' 00" E 386.46' back to the point of 
beginning, containing ±2.00 acres, and subject to all easements, right of ways, and 
restrictions included therein. 

LESS AND EXCEPT all rights to all minerals in, on and/or under the subject 

property. Notwithstanding the foregoing, the Seller, or his heirs or assigns, shall have no right to 

disturb or undermine the surface of the property and any improvements constructed thereon by the 

Buyer. 

Upon completion ofa survey of the subject property, the survey description will be 

substituted for the legal description. 

2. Payment and Amount of Purchase Price -- Seller and Buyer agree that the 

purchase price to be paid for the Seller's Property shall be the sum of Twenty Thousand Dollars 

($20,000.00). Simultaneously with the execution of this Contract, Buyer has remitted to Seller 

an earnest money deposit in the amount of Five Hundred Dollars ($500.00) which shall be credited 

toward the purchase price. The balance of the purchase price in the amount of Nineteen 

Thousand Five Hundred Dollars ($19,500.00) shall be paid by the Buyer to Seller at closing, in 

certified funds. 

3. Title Insurance and Survey -- Seller shall furnish to Buyer, at Buyer's 

expense, an AL TA Owner's Title Insurance Commitment issued by a title insurance company 

selected by the Buyer, insuring Seller's Property to Buyer in an amount equal to the purchase price. 

Said Commitment for Title Insurance shall be delivered to Buyer not later than twenty-one (2 l) 

days from the date of this Contract, and said Commitment shall be subject only to such exceptions 

and other matters which are acceptable to Buyer, in Buyer's sole discretion. In addition, Buyer 
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may obtain a survey of the Seller's Prope1ty, at Buyer's expense, performed by a registered land 

surveyor in the State of Alabama, which survey shall indicate no encroachments, encumbrances, 

rights of way or other matters except those which are suitable to Buyer, in Buyer's sole discretion. 

In the event the Buyer determines that the survey and Title Commitment provided for herein are 

not acceptable, in Buyer's sole discretion, the Buyer shall have the right to terminate this Contract, 

and the parties shall have no further rights, duties or obligations hereunder. In that event, the 

Seller shall immediately return the earnest money deposit to the Buyer. 

4. Seller's Representations and Warranties -- Seller hereby represents, 

warrants and covenants unto Buyer as follows: 

A. Seller's Property is not the subject of any representation or outstanding 
agreement with any party pursuant to which any such party may acquire an 
interest therein; 

B. Seller has received no notice of taking or condemnation, actual or proposed, 
with respect to the Seller's Property or any portion thereof; 

C. There are no lawsuits or legal proceedings pending or threatened regarding 
ownership, use or possession of Seller's Property; 

D. There are no parties in possession of any portion of Seller's Property as 
lessees, tenants at sufferance, trespassers or otherwise; 

E. There has been no material or labor furnished for the Seller's Property for 
which payment has not been made, and there are no mechanic's or 
materialmen's claims of nonpayment or claims of liens by any contractors, 
subcontractors, suppliers, mechanics, materialmen or artisans with respect 
to any work performed on or materials furnished to Seller's Property; 

F. Between the date hereof and the closing date, Seller shall not sell, transfer, 
convey or mortgage the Seller's Property, or any part thereof, or take any 
other action, or permit any action to be taken by any other person, that might 
affect title to the Seller's Property or otherwise impair the value of the 
Seller's Property to Buyer; 
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G. All general real estate and ad valorem taxes assessed or imposed against the 
Seller's Property have been paid prior to closing (excepting only ad valorem 
taxes for the year in which the closing hereunder occurs that have not been 
billed prior to the closing date), and Seller shall furnish evidence of such 
payment to Buyer and the title company selected by Buyer. There are no 
proposed unusual changes in the real estate taxes applicable to the Seller's 
Property, and no special assessments exist, have been levied or are 
contemplated or pending against the Seller's Property; 

H. To the Seller's knowledge, there does not exist, nor has there ever existed, 
over, beneath or on the Seller's Property any hazardous substance, pollutants 
or contaminants, as defined, regulated and/or prohibited by the 
Comprehensive Environmental Response, Compensation and Liability Act 
of 1980 ("CERCLA" or the "Federal Superfund Act") as amended by the 
Superfund Amendments and Reauthorization Act of 1986 ("SARA") 42 
U.S.C. Sections 9601-9605, or hazardous waste as defined, regulated and/or 
prohibited by the Resource Conservation and Recovery Act ("RCRA"), the 
Clean Water Act, 33 U.S.C. Section 1321 et seq., the Clean Air Act, 42 
U.S.C. Section 7401 et seq., all as the same may be from time to time 
amended and any other federal, state, county, municipal, local or other 
statute, law, ordinance or regulation which may relate to or deal with human 
health or the environment including without limitation all regulations 
promulgated by a regulatory body pursuant to any such statute, law or 
ordinance; 

I. To the Seller's knowledge, the Seller has obtained all federal, state and local 
environmental permits necessary or required for their use and occupancy of 
the Seller's Property, that the Seller is in full compliance with the terms and 
conditions of any such environmental permits which may have been issued, 
that no investigation or action regarding hazardous substances, material or 
waste is pending or threatened, that Seller knows of no fact or circumstance 
that may give rise to any future civil, criminal or administrative proceeding 
relating to environmental matters, and that there are no underground storage 
tanks located on the Seller's Property (or if such tattles are located thereon, 
that the same are in compliance with all applicable laws, regulations and 
ordinances and that the same have been duly and timely registered with the 
Alabama Depaitment of Environmental Management and any other 
appropriate authority). 
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All of the foregoing representations and warranties shall be deemed to be true as of 

the date hereof and shall be true on the closing date. In the event that any of the foregoing 

representations or warranties should not be true during the period commencing on the date hereof 

and ending on the closing date, Seller agrees to perform such actions as may be necessary to cure 

such defects prior to the closing date. 

5. Buyer's Representation and Warranty - Buyer hereby represents and 

warrants that it has the authority to enter into this Contract on the terms and conditions contained 

herein. 

6. Right of First Refusal --The sale of the subject property is conditioned upon 

the following: 

In the event Buyer should desire to sell the subject property during Seller's lifetime, 
Buyer and Seller agree that the Seller shall have a right of first refusal pursuant to 
which Seller may reacquire the subject property, or portion thereof, at the same 
price and upon the same terms as may be offered to Buyer by a third party. Upon 
receipt of such offer from a third party, Buyer shall notify Seller of the same, in 
writing, and Seller shall thereupon have the right and option, but not the obligation, 
for a period of thirty (30) days to purchase the above-described property, or a 
portion thereof, according to the express terms of the third-party offer. This right 
of first refusal shall be included in the general warranty deed from the Seller to the 
Buyer. 

7. Inspection of Property -- Seller hereby grants to Buyer and its agents, 

representatives or assigns a license to enter onto the Seller's Property at all times during the term 

of this Agreement and to perform such examinations of the Seller's Property and to make such 

appraisals, surveys, soil borings and other tests or inspections as Buyer deems necessary to 

determine the suitability of the Seller's Property for the purposes of the Buyer, provided said tests 

shall not be so exercised as to damage the Seller's Property materially or to interfere substantially 
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with the use or occupancy by Seller. Buyer agrees to indemnify and hold Seller harmless against 

loss or damage from claims resulting from Buyer's conduct of its tests and investigations on the 

Seller's Property. [n the event the Buyer determines that the aforementioned examinations, 

inspections, investigations, surveys or tests conducted hereunder are not acceptable or that the 

property is not suitable for the purposes of the Buyer, in Buyer's sole discretion, the Buyer shall 

have the right to terminate this Contract, and the parties shall have no further rights, duties or 

obligations hereunder. fn that event, the Seller shall immediately return the earnest money 

deposit to the Buyer. 

8. Closing - The Closing of this transaction shall take place at the offices of 

the title insurance company at a location convenient to the parties, at a mutually agreeable time, 

not later than sixty (60) days following the later of the following to occur: (a) delivery to Buyer of 

the title insurance commitment as provided for in paragraph 3. above; or (b) approval and 

execution of this Contract by the Chairman of the Baldwin Collllty Commission. At such 

Closing, Seller shall convey Seller's Property to Buyer by general warranty deed in the form 

customarily used in similar transactions in the State of Alabama and with full covenants of 

warranty, subject only to such exceptions or other matters deemed acceptable to Buyer, in Buyer's 

sole discretion. Seller shall pay for: Seller's attorney's fees. Buyer shall pay for: (i) cost of the 

survey; (ii) Buyer's attorney's fees; (iii) deed preparation; (iv) the ALTA Title fnsurance 

Commitment and Policy; and ( v) costs and fees of closing agent. 

9. Proration of Taxes -- Ad valorem taxes applicable to Seller's Property shall 

be prorated between Buyer and Seller as of the date of Closing. If, on such date, the rate of taxes 
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or amount of assessment is undetermined, such taxes shall be prorated on the basis of the rate or 

amount applicable for the next preceding year and promptly re-prorated upon issuance of final 

bills therefore. 

10. Agency Disclosure - Seller and Buyer hereby acknowledge that no real 

estate agents or brokers are acting on behalf of either party, and that no commissions are to be paid 

by either party. Each party agrees to indemnify and hold harmless the other from any claim made 

by brokers or agents who claim to act for the party sought to be charged for a commission, 

compensation, brokerage fees, or similar payment in connection with this transaction and against 

any and all expense or liability arising out of any such claim. 

11. Assignment -- No assignment of this Contract or any right or duty accruing 

under this agreement shall be made, in whole or in part, by either party, without the prior written 

consent of the other party, which consent shall not be unreasonably withheld. 

12. Binding Effect -- This Contract shall inure to the benefit of, and shall be 

binding upon, each of the parties hereto, and their respective heirs, personal representatives, 

successors and assigns. 

13. Survival -- Each and every provision of this Contract shall survive the 

closing and shall not be nullified or affected by the Closing. 

14. Time of the Essence -- Time is of the essence as to all matters covered in 

this Contract. 

15. Entire Agreement -- This Contract and the documents refen-ed to in this 

Contract constitute the entire agreement between the parties and supersedes any prior contracts or 
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agreements, and there are no other conditions, covenants or agreements which shall be binding 

between the parties. 

16. Rule of Construction - The parties hereto acknowledge that each party and 

its counsel have had the opportunity to review and revise this Contract, and that the normal rule of 

construction to the effect that any ambiguities are to be resolved against the drafting party shall 

not be employed in the interpretation of this Contract or any amendments or exhibits hereto. 

17. Miscellaneous - Words of any gender used in this Contract shall be held and 

construed to include any other gender, and words in singular number shall be held to include the 

plural and vice versa, unless context requires otherwise. 

The captions used in connection with the sections of this Contract are for 

convenience only and shall not be deemed to construe or limit the meaning of the language 

contained in this Contract, or be used in interpreting the meanings and provisions of this Contract. 

18. Governing Law -- This Contract shall be deemed to have been made in the 

State of Alabama, and the validity of the same, its construction, interpretation, enforcement and 

the rights of the parties heretmder, shall be determined under, governed by and construed in 

accordance with the substantive laws of the State of Alabama, without giving effect to any choice 

of law provisions arising thereunder. 

19. Required Approvals - This Contract shall be conditioned upon and subject 

to the approval of the Baldwin County Commission. 

IN WI1NESS WHEREOF, Seller and Buyer have hereunto set their hands and 

seals, by and through thci.· duly authorized representatives, on the date and year set forth below. 
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By: 

ATTEST: 

SELLER 

WILLIAM SPENCER FERGUSON 

BUYER 
BALDWIN COUNTY, ALABAMA 

CHARLES F. GRUBER 
As Chairman of the 
Baldwin County Commission 

Ronald J. Cink, County Administrator/Budget Director 

STATE OF ALABAMA 

COUNTY OF BALDWIN 

I, , a Notary Public in and for said County in 
said State, hereby certify that CHARLES F. GRUBER, whose name as Chairman of the 
BALDWIN COUNTY COMMISSION, and RONALD J. CINK, whose name as County 
Administrator/Budget Director of the BALDWIN COUNTY COMMISSION, the governing body 
of Baldwin County, Alabama, a political subdivision of the State of Alabama, are signed to the 
foregoing instrument and who are known to me, acknowledged before me on this day that, being 
informed of the contents of such instrument, they, as such officers and with full authority, executed 
the same voluntarily for and as the act of said commission on the day the same bears date. 

Given under my hand and seal this the __ day of ________ , 2018. 

Notary Public, Baldwin County, Alabama 
My Commission Expires: ______ _ 
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STATE OF ALABAMA 

COUNTY OF BALDWIN 

I, , a Notary Public, in and for said 
County in said State, hereby certify that WILLIAM SPENCER FERGUSON whose name is 
signed to the foregoing instrument and who is known to me, acknowledged before me on this 
day that, being informed of the contents of such instrument, he executed the same voluntarily on 
the day the same bears date. 

Given under my hand and seal this ____ day of ___ ~, 2018. 

This instrument prepared by: 
DAVID J. CONNER of 
BLACKBURN & CONNER, P.C. 
Post Office Box 458 
Bay Minette, Alabama 36507 

Notary Public, Baldwin County, Alabama 
My Commission Expires: ------~ 
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STATE OF ALABAMA 

COUNTY OF BALDWIN 
CONTRACT OF PURCHASE AND SALE 

_/)~ 
This Contract of Purchase and Sale is entered into on this thQ__ day of April, 

2019, by and between William Spencer Ferguson, a married man (hereinafter referred to as 

"Seller"), and BALDWIN COUNTY, ALABAMA, a political subdivision of the State of Alabama, 

by and through the Baldwin County Commission (hereinafter referred to as "Buyer"). 

WITNESSETH: 

FOR AND IN CONSIDERATION of the sum of One Dollar ($1.00) and the mutual 

promises and covenants herein contained, the receipt and sufficiency of which are hereby 

acknowledged, Seller and Buyer do hereby mutually covenant and agree as follows: 

I. Agreement of Purchase and Sale -- Subject to the terms and conditions as 

hereinafter set forth, Seller agrees to sell, and Buyer agrees to purchase and pay for, according to 

the terms set forth below, the following described real property and improvements situated thereon 

in Baldwin County, Alabama, to-wit: 

COMMENCING from the purported Northeast corner of the Southeast 1/4 of the 
Northwest 1/4 of Section 6, Township 3 North, Range 4 East, Baldwin County, AL, 
said point being a set mag nail and shield in pavement, thence N 89° 54' 1 O" W 
793.84' to a point, thence S 00° 00' 00" W 49.08' to a set aluminum capped rebar 
labeled Baldwin County Highway Department, said point also being the POINT 
OF BEGINNING, thence S 89° 37' 27" E 225.9' to a set aluminum capped rebar 
labeled Baldwin County Highway Department, thence S 00° 00' 00" W 384.98' to 
a set aluminum capped re bar labeled Baldwin County Highway Department, thence 
S 90° 00' 00" W 225.9' to a set aluminum capped rebar labeled Baldwin County 
Highway Department, thence N 00° 00' 00" E 386.46' back to the point of 
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beginning, containing ±2.00 acres, and subject to all easements, right of ways, and 
restrictions included therein. 

LESS AND EXCEPT all rights to all minerals in, on and/or under the subject 

property. Notwithstanding the foregoing, the Seller, or his heirs or assigns, shall have no right to 

disturb or undermine the surface of the property and any improvements constructed thereon by the 

Buyer. 

Upon completion ofa survey of the subject property, the survey description will be 

substituted for the legal description. 

2. Payment and Amount of Purchase Price -- Seller and Buyer agree that the 

purchase price to be paid for the Seller's Property shall be the sum of Twenty Thousand Dollars 

($20,000.00). Simultaneously with the execution of this Contract, Buyer has remitted to Seller 

an earnest money deposit in the amount of Five Hundred Dollars ($500.00) which shall be credited 

toward the purchase price. The balance of the purchase price in the amount of Nineteen 

Thousand Five Hundred Dollars ($19,500.00) shall be paid by the Buyer to Seller at closing, in 

certified funds. 

3. Title Insurance and Survey -- Seller shall furnish to Buyer, at Buyer's 

expense, an AL TA Owner's Title Insurance Commitment issued by a title insurance company 

selected by the Buyer, insuring Seller's Property to Buyer in an amount equal to the purchase price. 

Said Commitment for Title Insurance shall be delivered to Buyer not later than twenty-one (21) 

days from the date of this Contract, and said Commitment shall be subject only to such exceptions 

and other matters which are acceptable to Buyer, in Buyer's sole discretion. In addition, Buyer 

may obtain a survey of the Seller's Property, at Buyer's expense, performed by a registered land 
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surveyor in the State of Alabama, which survey shall indicate no encroachments, encumbrances, 

rights of way or other matters except those which are suitable to Buyer, in Buyer's sole discretion. 

In the event the Buyer determines that the survey and Title Commitment provided for herein are 

not acceptable, in Buyer's sole discretion, the Buyer shall have the right to terminate this Contract, 

and the parties shall have no further rights, duties or obligations hereunder. In that event, the 

Seller shall immediately return the earnest money deposit to the Buyer. 

4. Seller's Representations and Warranties -- Seller hereby represents, 

warrants and covenants unto Buyer as follows: 

A. Seller's Property is not the subject of any representation or outstanding 
agreement with any party pursuant to which any such party may acquire an 
interest therein; 

B. Seller has received no notice of taking or condemnation, actual or proposed, 
with respect to the Seller's Property or any portion thereof; 

C. There are no lawsuits or legal proceedings pending or threatened regarding 
ownership, use or possession of Seller's Property; 

D. There are no parties in possession of any portion of Seller's Property as 
lessees, tenants at sufferance, trespassers or otherwise; 

E. There has been no material or labor furnished for the Seller's Property for 
which payment has not been made, and there are no mechanic's or 
materialmen's claims of nonpayment or claims of liens by any contractors, 
subcontractors, suppliers, mechanics, materialmen or artisans with respect 
to any work performed on or materials furnished to Seller's Property; 

F. Between the date hereof and the closing date, Seller shall not sell, transfer, 
convey or mortgage the Seller's Property, or any part thereof, or take any 
other action, or permit any action to be taken by any other person, that might 
affect title to the Seller's Property or otherwise impair the value of the 
Seller's Property to Buyer; 
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G. All general real estate and ad valorem taxes assessed or imposed against the 
Seller's Property have been paid prior to closing ( excepting only ad valorem 
taxes for the year in which the closing hereunder occurs that have not been 
billed prior to the closing date), and Seller shall furnish evidence of such 
payment to Buyer and the title company selected by Buyer. There are no 
proposed unusual changes in the real estate taxes applicable to the Seller's 
Property, and no special assessments exist, have been levied or are 
contemplated or pending against the Seller's Property; 

H. To the Seller's knowledge, there does not exist, nor has there ever existed, 
over, beneath or on the Seller's Property any hazardous substance, pollutants 
or contaminants, as defined, regulated and/or prohibited by the 
Comprehensive Environmental Response, Compensation and Liability Act 
of 1980 ("CERCLA" or the "Federal Superfund Act") as amended by the 
Superfund Amendments and Reauthorization Act of 1986 ("SARA") 42 
U.S.C. Sections 9601-9605, or hazardous waste as defined, regulated and/or 
prohibited by the Resource Conservation and Recovery Act ("RCRA"), the 
Clean Water Act, 33 U.S.C. Section 1321 et seq., the Clean Air Act, 42 
U.S.C. Section 7401 et seq., all as the same may be from time to time 
amended and any other federal, state, county, municipal, local or other 
statute, law, ordinance or regulation which may relate to or deal with human 
health or the environment including without limitation all regulations 
promulgated by a regulatory body pursuant to any such statute, law or 
ordinance; 

I. To the Seller's knowledge, the Seller has obtained all federal, state and local 
environmental permits necessary or required for their use and occupancy of 
the Seller's Property, that the Seller is in full compliance with the terms and 
conditions of any such environmental permits which may have been issued, 
that no investigation or action regarding hazardous substances, material or 
waste is pending or threatened, that Seller knows of no fact or circumstance 
that may give rise to any future civil, criminal or administrative proceeding 
relating to environmental matters, and that there are no underground storage 
tanks located on the Seller's Property (or if such tanks are located thereon, 
that the same are in compliance with all applicable laws, regulations and 
ordinances and that the same have been duly and timely registered with the 
Alabama Department of Environmental Management and any other 
appropriate authority). 

All of the foregoing representations and warranties shall be deemed to be true as of 

the date hereof and shall be true on the closing date. In the event that any of the foregoing 
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representations or warranties should not be true during the period commencing on the date hereof 

and ending on the closing date, Seller agrees to perform such actions as may be necessary to cure 

such defects prior to the closing date. 

5. Buyer's Representation and Warranty - Buyer hereby represents and 

warrants that it has the authority to enter into this Contract on the terms and conditions contained 

herein. 

6. Right of First Refusal --The sale of the subject property is conditioned upon 

the following: 

In the event Buyer should desire to sell the subject property during Seller's lifetime, 
Buyer and Seller agree that the Seller shall have a right of first refusal pursuant to 
which Seller may reacquire the subject property, or portion thereof, at the same 
price and upon the same terms as may be offered to Buyer by a third party. Upon 
receipt of such offer from a third party, Buyer shall notify Seller of the same, in 
writing, and Seller shall thereupon have the right and option, but not the obligation, 
for a period of thirty (30) days to purchase the above-described property, or a 
portion thereof, according to the express terms of the third-party offer. This right 
of first refusal shall be included in the general warranty deed from the Seller to the 
Buyer. 

7. Inspection of Property -- Seller hereby grants to Buyer and its agents, 

representatives or assigns a license to enter onto the Seller's Property at all times during the term 

of this Agreement and to perform such examinations of the Seller's Property and to make such 

appraisals, surveys, soil borings and other tests or inspections as Buyer deems necessary to 

determine the suitability of the Seller's Property for the purposes of the Buyer, provided said tests 

shall not be so exercised as to damage the Seller's Property materially or to interfere substantially 

with the use or occupancy by Seller. Buyer agrees to indemnify and hold Seller harmless against 

loss or damage from claims resulting from Buyer's conduct of its tests and investigations on the 
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Seller's Property. In the event the Buyer determines that the aforementioned examinations, 

inspections, investigations, surveys or tests conducted hereunder are not acceptable or that the 

property is not suitable for the purposes of the Buyer, in Buyer's sole discretion, the Buyer shall 

have the right to terminate this Contract, and the parties shall have no further rights, duties or 

obligations hereunder. In that event, the Seller shall immediately return the earnest money 

deposit to the Buyer. 

8. Closing - The Closing of this transaction shall take place at the offices of 

the title insurance company at a location convenient to the parties, at a mutually agreeable time, 

not later than sixty (60) days following the later of the following to occur: (a) delivery to Buyer of 

the title insurance commitment as provided for in paragraph 3. above; or (b) approval and 

execution of this Contract by the Chairman of the Baldwin County Commission. At such 

Closing, Seller shall convey Seller's Property to Buyer by general warranty deed in the form 

customarily used in similar transactions in the State of Alabama and with full covenants of 

warranty, subject only to such exceptions or other matters deemed acceptable to Buyer, in Buyer's 

sole discretion. Seller shall pay for: Seller's attorney's fees. Buyer shall pay for: (i) cost of the 

survey; (ii) Buyer's attorney's fees; (iii) deed preparation; (iv) the ALTA Title Insurance 

Commitment and Policy; and (v) costs and fees of closing agent. 

9. Proration of Taxes -- Ad valorem taxes applicable to Seller's Property shall 

be prorated between Buyer and Seller as of the date of Closing. If, on such date, the rate of taxes 

or amount of assessment is undetermined, such taxes shall be prorated on the basis of the rate or 
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amount applicable for the next preceding year and promptly re-prorated upon issuance of final 

bills therefore. 

10. Agency Disclosure - Seller and Buyer hereby acknowledge that no real 

estate agents or brokers are acting on behalf of either party, and that no commissions are to be paid 

by either party. Each party agrees to indemnify and hold harmless the other from any claim made 

by brokers or agents who claim to act for the party sought to be charged for a commission, 

compensation, brokerage fees, or similar payment in connection with this transaction and against 

any and all expense or liability arising out of any such claim. 

11. Assignment -- No assignment of this Contract or any right or duty accruing 

under this agreement shall be made, in whole or in part, by either party, without the prior written 

consent of the other party, which consent shall not be unreasonably withheld. 

12. Binding Effect -- This Contract shall inure to the benefit of, and shall be 

binding upon, each of the parties hereto, and their respective heirs, personal representatives, 

successors and assigns. 

13. Survival -- Each and every provision of this Contract shall survive the 

closing and shall not be nullified or affected by the Closing. 

14. Time of the Essence -- Time is of the essence as to all matters covered in 

this Contract. 

15. Entire Agreement -- This Contract and the documents referred to in this 

Contract constitute the entire agreement between the parties and supersedes any prior contracts or 
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agreements, and there are no other conditions, covenants or agreements which shall be binding 

between the parties. 

16. Rule of Construction - The parties hereto acknowledge that each party and 

its counsel have had the opportunity to review and revise this Contract, and that the normal rule of 

construction to the effect that any ambiguities are to be resolved against the drafting party shall 

not be employed in the interpretation of this Contract or any amendments or exhibits hereto. 

17. Miscellaneous - Words of any gender used in this Contract shall be held and 

construed to include any other gender, and words in singular number shall be held to include the 

plural and vice versa, unless context requires otherwise. 

The captions used in connection with the sections of this Contract are for 

convenience only and shall not be deemed to construe or limit the meaning of the language 

contained in this Contract, or be used in interpreting the meanings and provisions of this Contract. 

18. Governing Law -- This Contract shall be deemed to have been made in the 

State of Alabama, and the validity of the same, its construction, interpretation, enforcement and 

the rights of the parties hereunder, shall be determined under, governed by and construed in 

accordance with the substantive laws of the State of Alabama, without giving effect to any choice 

of law provisions arising thereunder. 

19. Required Approvals - This Contract shall be conditioned upon and subject 

to the approval of the Baldwin County Commission. 

IN WITNESS WHEREOF, Seller and Buyer have hereunto set their hands and 

seals, by and through their duly authorized representatives, on the date and year set forth below. 
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STATE OF ALABAMA 

COUNTY OF BALDWIN 

I, , a Notary Public, in and for said 
County in said State, hereby certify that WILLIAM PENCER FERGUSON whose name is signed 
to the foregoing instrument and who is known to me, acknowledged before me on this day that, 
being informed of the contents of such instrument, he executed the same voluntarily on the day 
the same bears date. 

-~Y\t\ I\ " 
Given under my hand and seal this --=a,. _ _ day oft\\QV\ I , 2019. 

This instrument prepared by: 
DA YID J. CONNER of 
BLACKBURN & CONNER, P.C. 
Post Office Box 458 
Bay Minette, Alabama 36507 

Notary Public, Baldwin Co y, Alabama 
My Commission Expires: - ~...-,....,......,-,----.--.-,-

My Commission Expires: 
September 7. 2022 
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Baldwin County Commission 

Baldwin County Commission 

Regular 

Meeting Minutes 

Tuesday, April 2, 2019 8:30 AM 

District 1 - Commissioner James E. Ball 
District 2 - Commissioner Joe Davis, Ill 
District 3 - Commissioner Billie Jo Underwood 
District 4 - Commissioner Charles F. Gruber 

Baldwin County Administration Building 

County Commission Chambers 

322 Courthouse Square 

Bay Minette, Alabama 36507 

Ron Cink, Budget Director 

All supporting documentation for the minutes can be viewed in the File ID link of each 
item and are denoted by an asterisk. 

A WELCOME, INVOCATION AND PLEDGE OF ALLEGIANCE 

Present: 4 - Commissioner James E. Ball, Commissioner Joe Davis Ill, Commissioner 
BillieJo Underwood, and Commissioner Charles F. Gruber 

Absent: 0 

Also present were, Ron Cink, Budget Director, and David Conner, County Attorney. 

The Chairman called the meeting to order at 8:31 a.m. and introduced Reverend Thomas Ray, 
Youth Pastor, First Baptist Church, Robertsdale, Alabama, who appeared before the 
Commission and led the Commission in prayer. After the Pledge of Allegiance led by 
Commissioner BillieJo Underwood, the Commission transacted the following business to-wit: 

ADOPTION OF MINUTES 

Motion by Commissioner James E. Ball , seconded by Commissioner Joe Davis, 111 , to adopt 
the minutes of the March 19, 2019, Regular meeting. 

The motion passed by the following vote: 

Aye: 4 - James E. Ball , Joe Davis Ill, BillieJo Underwood, and Charles F. Gruber 

Nay: 0 

Absent: 0 

Abstain: 0 

8 CONSENT 

Ron Cink, Budget Director, noted for the record , there is a replacement for Agenda Item BA2 -
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Aye: 3 - Joe Davis 111, BillieJo Underwood, and Charles F. Gruber 

Nay: 0 

Absent: 0 

Abstain: 1 - James E. Ball 

EA2 Notification of Interim Payments Approved by Clerk/Treasurer as Allowed 
Under Policy 8.1 

Ron Cink, Budget Director, informed the Commission that the Baldwin County 
Commission Interim Payments - April 2, 2019, made by the Clerk/Treasurer totaling 
$1,946,229.42 (one million, nine hundred forty-six thousand, two hundred twenty-nine 
dollars and forty-two cents) are a part of the record . 

EB ROAD AND BRIDGE DIVISION 

F ELECTED OFFICIAL REQUESTS 

G OTHER STAFF RECOMMENDATIONS 

GA ADMINISTRATION 

GA1 Cindy Haber Center, Inc. - Board Appointment 

Motion by Commissioner James E. Ball, seconded by Commissioner Joe Davis, 

111 , as related to the Cindy Haber Center, Inc., take the following action: 

1) Re-appoint Ms. Norma Giles as a member of the Board of Directors for a six 

(6) year term, said term to commence on April 1, 2019, and expire on April 1, 
2025. 

The motion passed by the following vote: 

Aye: 3 - James E. Ball, Joe Davis 111, and Charles F. Gruber 

Nay: 0 

Absent: 0 

Abstain: 1 - BillieJo Underwood 

H COMMISSIONER REQUESTS 

ADDENDA 

J ADMINISTRATIVE REPORT 

K COUNTY ATTORNEY'S REPORT 

19-0925 

19-0969 

KA1 19-1030 
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Aye: 

Nay: 

David Conner, County Attorney, said there is no executive session for today. However, he 
has an item regarding the purchase of certain property in Little River, Alabama. The 
Commissioners have a proposed contract between Mr. William Spencer Ferguson and 
Baldwin County, Alabama, a copy of that contract is attached as Exhibit A to the agenda 
item. The purchase price to be paid for the subject property is $20,000.00. Mr. Conner 
said Mr. Ferguson has agreed to the terms of the contract. For record purposes, this is a 
step in a long-going effort between the County Commission and the members of that 
community to establish a S.A.I.L. Center in that area. This site will be purchased for the 
purpose of constructing that center and allow for that facility to serve that area of Baldwin 
County. 

Motion by Commissioner BillieJo Underwood, seconded by Commissioner Joe Davis, 
Ill, to authorize the Chairman to execute the Contract of Purchase and Sale between 

William Spencer Ferguson and Baldwin County, Alabama, to purchase property in 
the Little River community in the amount of $20,000.00, for the construction of a 
S.A.I.L. Center. 

The motion passed by the following vote: 

4- James E. Ball, Joe Davis Ill, BillieJo Underwood, and Charles F. Gruber 

0 

Absent: 0 

Abstain: 0 

L ANNOUNCEMENTS 

M PUBLIC COMMENTS 

N PRESS QUESTIONS 

Cliff Mccollum, with Gulf Coast Media, appeared before the Commission and said he looks 
forward to Confederate History Month and Mr. Burt Blackman's presentation every year. He 
appreciates Mr. Blackman's thoughts and effort he puts into this. 

0 COMMISSIONER COMMENTS 

Commissioner Ball said he has a couple of prayer requests. He received some bad news 
regarding a County employee over the weekend. Commissioner Ball asked for prayers for the 
family. Also, there was a traffic accident on Interstate 1 O with fatalities. Commissioner Ball asked 
for prayers for those involved and for the County's first responders. He thanked staff for stepping 
up to get traffic flowing again smoothly. It was quite an ordeal and he wants to extend his prayers 
and gratitude to everyone involved in that. 

Commissioner Davis said he echoes what Commissioner Ball just said. He wonders how people 
will talk about his generation in the future. He hopes tt will be done as eloquently as Mr. Bert 
Blackmon has done. He felt like he was there during Mr. Blackman's presentation. That is 
special, and it takes a commitment and an understanding of what it is about. Commissioner 
Davis said he appreciates that. 
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Baldwin County Commission

Agenda Action Form

File #: 20-0964, Version: 1 Item #: GE1

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Ronald J. Cink, Budget Director
Submitted by: Anu Gary, Administrative Services Manager
______________________________________________________________________

ITEM TITLE
American Battlefield Protection Program - Grant Application for the Battlefield Land Acquisition Grant

STAFF RECOMMENDATION
Take the following actions:

1)  Authorize staff to submit a Grant Application for the Battlefield Land Acquisition Grant to the
Department of the Interior, National Park Service, on behalf of the Baldwin County Legislative
Delegation.  The Baldwin County Commission will be the legal entity accepting and administering this
grant; and

2)  Authorize the Chairman to execute any other necessary supporting documentation related to this
grant application.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:  The American Battlefield Protection Program (ABPP) promotes the preservation of
significant historic battlefields associated with wars on American soil.  The goals of the program are
1) to protect battlefields and sites associated with armed conflicts that influenced the course of our
history, 2) to encourage and assist all Americans in planning for the preservation, management, and
interpretation of these sites, and 3) to raise awareness of the importance of preserving battlefields
and related sites for future generations.  The ABPP focuses primarily on land use, cultural resource
and site management planning, and public education.

ABPP Battlefield Land Acquisition Grants, authorized by 54 U.S.C. 308103 and 54 U.S.C. 200305,
are available to help States and local communities acquire and preserve threatened battlefield land.
The ABPP administers these grants using funds appropriated from the Land and Water Conservation
Fund.  This grant program allows for the permanent protection of historic battlefield lands through fee
simple acquisition or through the purchase of an interest in the land through a preservation covenant.
State or local government entities are eligible to apply, and nonprofits may act as sub recipients of
grant funds.  The grants require a dollar-for-dollar non-Federal match.  To be eligible for acquisition,
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land must be at least 50% within the boundary of one of the 384 battlefields identified in the 1993
Report on the Nation’s Civil War Battlefields, or one of the 177 battlefields identified in the 2007
Revolutionary War and War of 1812 Historic Preservation Study.  The land must also be outside the
boundaries of any National Park Service unit legislative boundary.

Cliff McCollum, on behalf of Representative Faust, is asking for the Commission’s assistance with
grant writing and application for the ABPP Battlefield Land Acquisition Grant for Fort Mims, which is
considered a Priority I Battlefield, one of only two in Alabama.  The required grant match would be
funded through the Legislative Delegation’s Community Fund.

If the grant is awarded, staff will bring the grant acceptance back before the Commission for approval.

FINANCIAL IMPACT

Total cost of recommendation:   $150,000, half to be funded by the grant and half by the Baldwin
County Legislative Delegation

Budget line item(s) to be used:   Budget line items will be created upon grant acceptance

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes, County Attorney will review and approve any documentation if the grant is received, following
Commission’s acceptance of the grant.

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Ron Cink and Christie Davis, to submit the grant application
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and necessary supporting documents and follow up.

Via Courier Service (Fed Ex, UPS, OHL) or U.S. Postal Service

American Battlefield Protection Program
National Park Service
1849 C Street, NW
Room 7228
Washington. D.C. 20240

(202) 354-2037

Action required (list contact persons/addresses if documents are to be mailed or emailed):   N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 19-0792, Version: 1 Item #: GL1

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: New
From: Terri Graham, Development & Environmental Director
Submitted by: Allison Owens, Chief Administrative Assistant
______________________________________________________________________

ITEM TITLE
Purchase of Property Adjacent to 17917 CC Road, Elberta, Alabama, Eastfork Landfill

STAFF RECOMMENDATION
Take the following actions:

1) Adopt Resolution #2020-077, which:

a) Approves the Contract for Purchase and Sale between the Estate of Joseph James Gottler,
Jr. and the Baldwin County Commission; and

b) Authorizes the Chairman to execute the Contract for Purchase and Sale on behalf of the
Baldwin County Commission and to take such other action on behalf of the County in
connection with the property, including, but not limited to, the execution of additional
documents, to purchase the property, and to do all those things necessary and required by the
Contract for Purchase and Sale.

2) Approve and authorize the Chairman to execute the Contract of Purchase and Sale for the
property (approximately 5.09 acres) adjacent to 17917 CC Road, Elberta, in Baldwin County,
Alabama, Parcel:  49-07-36-0-000-002.000, PPIN No.:  065261, for the purchase price of $35,000.00;
and

3) Authorize the Clerk/Treasurer to issue an interim check payable to Professional Land Title, Inc., in
the amount of $500.00 for an earnest money deposit. ..End

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The purchase of property adjacent to Baldwin County Commission owned property
known as Eastfork Landfill located at 17917 CC Road, Elberta, Alabama, from the Estate of Joseph
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James Gottler, Jr. c/o James Horak.

The property details are as follows:

Parcel: 49-07-36-0-000-002.000
PPIN No: 065261
Description:  5 AC CALC SEC 36-6-5 N ½ of NW ¼ of NW ¼ of NE ¼ FE

The closing costs are estimated to be $500.00 (Budget line item: 54331.5199)

FINANCIAL IMPACT

Total cost of recommendation:  $35,000.00

Budget line item(s) to be used:  510.17100 - Land (Proprietary Funds are recorded directly to the
assets category.)  This transaction to be comprehended in the mid-year budget adjustment following
Commission approval.

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
 Yes

Reviewed/approved by:  County Attorney

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration Staff - Have documents executed and
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attach $500.00 check from accounting.  Forward to:

Professional Land Title
3479-A Gulf Shores Pkwy
Gulf Shores, Alabama  36542

Clerk/Treasurer - Issue interim check

cc:  Terri Graham
Cian Harrison
Brad Hicks, County Attorney

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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STATE OF ALABAMA  ) 

 

COUNTY OF BALDWIN  ) 

 

 

 

RESOLUTION NO. 2020-077  

 

RESOLUTION OF THE COUNTY COMMISSION OF 

BALDWIN COUNTY, ALABAMA 

APROVING PURCHASE AGREEMENT  

 
WHEREAS, it is in the best interest of Baldwin County, Alabama (the “County”) to 

purchase certain real property located on N1/2 of NW1/4 of NW1/4 of NE1/4, Section 36, 

Township 6 South, Range 5 East, Baldwin County, Alabama and more specifically identified as 

PARCEL 49-07-36-0-000-002.000, PPIN NO. 065261 (the “Property”); and 

WHEREAS, the Baldwin County Commission desires to approve a Purchase Agreement 

for the Property (the “Purchase Agreement”) attached hereto as Exhibit “A”; and 

WHEREAS, the Baldwin County Commission desires to authorize the Chairman take 

whatever actions are necessary to effectuate the purchase of the Property by the County; and 

NOW THEREFORE, BE IT RESOLVED that the Baldwin County Commission hereby: 

1. Approves the attached Purchased Agreement; and  

 

2. Authorizes the Chairman to execute the Purchase Agreement on behalf of the 

County and to take such other action on behalf of the County in connection with the Property, 

including, but not limited to, the execution of additional documents, to purchase the Property, 

and to do all those things necessary and required by the Purchase Agreement. 

 
             DONE, under the Seal of the County of Baldwin, at the County Seat in Bay Minette, Alabama, on 

this the 17th day of March, 2020. 

 

 

_______________________________________ 

            Commissioner Billie Jo Underwood, Chairman 

 

 

 
ATTEST: 

 

________________________________________ 

Wayne Dyess, County Administrator 



STATE OF ALABAMA 

COUNTY OF BALDWIN 

CONTRACT OF PURCHASE AND SALE 

This Contract of Purchase and Sale is entered into on this the ___ day of ___________, 
20___, by JAMES L. HORAK, SR., AS PERSONAL REPRESENTATIVE OF THE ESTATE 
OF JOSEPH JAMES GOTTLER, JR. (hereinafter referred to as "Seller"), and BALDWIN 
COUNTY, ALABAMA, a political subdivision of the State of Alabama, by and through the 
Baldwin County Commission (hereinafter referred to as "Buyer"). 

W I T N E S S E T H: 

FOR AND IN CONSIDERATION of the sum of One Dollar ($1.00) and the mutual 
promises and covenants herein contained, the receipt and sufficiency of which are hereby 
acknowledged, Seller and Buyer do hereby mutually covenant and agree as follows: 

1. Agreement of Purchase and Sale -- Subject to the terms and conditions as 
hereinafter set forth, Seller agrees to sell, and Buyer agrees to purchase and pay for, according to 
the terms set forth below, the following described real property and improvements situated 
thereon in Baldwin County, Alabama, to-wit (Seller’s Property): 

N1/2 of NW1/4 of NW1/4 of NE1/4, Section 36, Township 6 
South, Range 5 East, Baldwin County, Alabama. 

PARCEL: 49-07-36-0-000-002.000 

PPIN NO.: 065261 

LESS AND EXCEPT all rights to all minerals in, on and/or under 
the subject property not owned by Seller. Notwithstanding the 
foregoing, no party shall have any right to disturb or undermine the 
surface of the property nor any improvements constructed thereon. 

2. Payment and Amount of Purchase Price -- Seller and Buyer agree that the 
purchase price to be paid for the Seller’s Property shall be the sum of Thirty-Five Thousand 
Dollars ($35,000.00). Simultaneously with the execution of this Contract, Buyer has remitted to 
Seller an earnest money deposit in the amount of Five Hundred Dollars ($500.00). The balance 
of the purchase price in the amount of Thirty-Four Thousand Five Hundred Dollars ($34,500.00) 
shall be paid by the Buyer to Seller at closing, in certified funds. 

3. Title Insurance and Survey -- Seller shall furnish to Buyer, at Seller’s expense, an 
ALTA Owner's Title Insurance Commitment issued by a title insurance company approved by 
the Buyer, insuring Seller's Property in Buyer in an amount equal to the purchase price. Buyer 
may obtain  a  survey  of  the  Seller's  Property,  at  Buyer’s  expense,  performed  by  a  
registered  land surveyor in the State of Alabama, which survey shall indicate no encroachments, 
encumbrances, rights of way or other matters except those which are suitable to Buyer, in 
Buyer's sole discretion.  



4. Seller's Representations and Warranties -- Seller hereby represents, warrants and 
covenants unto Buyer as follows: 

A. Seller's Property is not the subject of any representation or outstanding 
agreement with any party pursuant to which any such party may acquire an interest 
therein; 

B. Seller has received no notice of taking or condemnation, actual or 
proposed, with respect to the Seller's Property or any portion thereof; 

C. There are no lawsuits or legal proceedings pending or threatened regarding 
ownership, use or possession of Seller’s Property; 

D. There are no parties in possession of any portion of Seller’s Property as 
lessees, tenants at sufferance, trespassers or otherwise; 

E. There has been no material or labor furnished for the Seller’s Property for 
which  payment  has  not  been  made,  and  there  are  no  mechanic’s  or materialmen’s 
claims of nonpayment or claims of liens by any contractors, subcontractors, suppliers, 
mechanics, materialmen or artisans with respect to any work performed on or materials 
furnished to Seller’s Property; 

F. Between the date hereof and the closing date, Seller shall not sell, transfer, 
convey or mortgage the Seller's Property, or any part thereof, or take any other action, or 
permit any action to be taken by any other person, that might affect title to the Seller's 
Property or otherwise impair the value of the Seller's Property to Buyer; 

G. All general real estate and ad valorem taxes assessed or imposed against 
the Seller's Property have been paid prior to closing (excepting only ad valorem taxes for 
the year in which the closing hereunder occurs that have not been billed prior to the 
closing date), and Seller shall furnish evidence of such payment to Buyer and the title 
company selected by Buyer. There are no proposed unusual changes in the real estate 
taxes applicable to the Seller's Property, and no special assessments exist, have been 
levied or are contemplated or pending against the Seller's Property; 

H. To the Seller’s knowledge, there does not exist, nor has there ever existed, 
over, beneath or on the Seller's Property any hazardous substance, pollutants or 
contaminants, as defined, regulated and/or prohibited by the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 ("CERCLA" or the 
"Federal Superfund Act") as amended by the Superfund Amendments and 
Reauthorization Act of 1986 ("SARA") 42 U.S.C. Sections 9601-9605, or hazardous 
waste as defined, regulated and/or prohibited by the Resource Conservation and 
Recovery Act ("RCRA"), the Clean Water Act, 33 U.S.C. Section 1321 et seq., the Clean 
Air Act, 42 U.S.C. Section 7401 et seq., all as the same may be from time to time 
amended and any other federal, state, county, municipal, local or other statute, law, 
ordinance or regulation which may relate to or deal with human health or the 



environment including without limitation all regulations promulgated by a regulatory 
body pursuant to any such statute, law or ordinance; 

I. To the Seller’s knowledge, the Seller has obtained all federal, state and 
local environmental permits necessary or required for the use and occupancy of the 
Seller’s Property, that the Seller is in full compliance with the terms and conditions of 
any such environmental permits which may have been issued, that no investigation or 
action regarding hazardous substances, material or waste is pending or threatened, that 
Seller knows of no fact or circumstance that may give rise to any future civil, criminal or 
administrative proceeding relating to environmental matters, and that there are no 
underground storage tanks located on the Seller’s Property (or if such tanks are located 
thereon, that the same are in compliance with all applicable laws, regulations and 
ordinances and that the same have been duly and timely registered with the Alabama 
Department of Environmental Management and any other appropriate authority). 

All of the foregoing representations and warranties shall be deemed to be true as of the 
date hereof and shall be true on the closing date. In the event that any of the foregoing 
representations or warranties should not be true during the period commencing on the 
date hereof and ending on the closing date, Seller agrees to perform such actions as may 
be necessary to cure such defects prior to the closing date. 

5. Buyer’s Representation and Warranty -- Buyer hereby represents and warrants 
that it has the authority to enter into this Contract on the terms and conditions contained herein. 

6. Inspection of Property -- Seller hereby grants to Buyer and its agents, 
representatives or assigns a license to enter onto the Seller’s Property at all times during the term 
of this Agreement and to perform such examinations of the Seller’s Property and to make such 
appraisals, surveys, soil borings and other tests or inspections as Buyer deems necessary to 
determine the suitability of the Seller’s Property for the purposes of the Buyer, provided said 
tests shall not be so exercised as to damage the Seller’s Property materially or to interfere 
substantially with the use or occupancy by Seller. Buyer agrees to indemnify and hold Seller 
harmless against loss or damage from claims resulting from Buyer's conduct of its tests and 
investigations on the Seller’s Property. In  the  event  the  Buyer  determines  that  the  
aforementioned  examinations, inspections, investigations, surveys or tests conducted hereunder 
are not acceptable or that the property is not suitable for the purposes of the Buyer, in Buyer’s 
sole discretion, the Buyer shall have the right to terminate this Contract, and the parties shall 
have no further rights, duties or obligations hereunder. In that event, the Seller shall immediately 
return the earnest money deposit to Buyer. 

7. Closing -- The Closing of this transaction shall take place at the offices of 
Professional Land Title, Inc., in Gulf Shores, Alabama, at a mutually agreeable time, not later 
than sixty (60) days following the later of the following to occur: (a) delivery to Buyer of the title 
insurance commitment as provided for in Paragraph 3 above; or (b) approval and execution of 
this Contract by the Chairman of the Baldwin County Commission. At such Closing, Seller shall 

  



convey Seller’s Property to Buyer by general warranty deed in the form customarily used in 
similar transactions in the State of Alabama and with full covenants of warranty, subject only to 
such exceptions or other matters deemed acceptable to Buyer, in Buyer’s sole discretion. Seller 
shall pay for: (i)  Seller’s  attorney’s fees;  (ii)  deed  preparation;  (iii)  the  ALTA  Title  
Insurance Commitment and Policy; and (iv) costs and fees of closing agent. Buyer shall pay for: 
(i) cost of the survey, if required; (ii) Buyer’s attorney’s fees; and (iii) all recording costs. 

8. Proration of Taxes -- Ad valorem  taxes  applicable  to  Seller’s  Property  shall  
be prorated between Buyer and Seller as of the date of Closing. If, on such date, the rate of taxes 
or amount of assessment is undetermined, such taxes shall be prorated on the basis of the rate or 
amount applicable for the next preceding year and promptly re-prorated upon issuance of final 
bills therefore. 

9. Agency Disclosure -- Except as expressly set forth herein, Seller and Buyer 
acknowledge that Andrew R. McKinney is a licensed attorney and real estate agent in the State 
of Alabama who is representing the Seller, and the Seller shall be responsible for any legal fees 
or real estate commissions or fees related to the services provided by Mr. McKinney. Seller and 
Buyer hereby acknowledge that no real estate agents or brokers are acting on behalf of either 
party, and that no commissions are to be paid by either party. Each party agrees to indemnify and 
hold harmless the other from any claim made by brokers or agents who claim to act for the party 
sought to be charged for a commission, compensation, brokerage fees, or similar payment in 
connection with this transaction and against any and all expense or liability arising out of any 
such claim. 

10. Assignment -- No assignment of this Contract or any right or duty accruing under 
this agreement shall be made, in whole or in part, by either party, without the prior written 
consent of the other party, which consent shall not be unreasonably withheld. 

11. Binding Effect -- This Contract shall inure to the benefit of, and shall be binding 
upon, each of the parties hereto, and their respective heirs, personal representatives, successors 
and assigns. 

12. Survival -- Each and every provision of this Contract shall survive the closing and 
shall not be nullified or affected by the Closing. 

13. Time of the Essence -- Time is of the essence as to all matters covered in this 
Contract. 

14. Entire Agreement -- This Contract and the documents referred to in this Contract 
constitute the entire agreement between the parties and supersedes any prior contracts or 
agreements, and there are no other conditions, covenants or agreements which shall be binding 
between the parties. 

15. Rule of Construction -- The parties hereto acknowledge that each party and its 

 



counsel have had the opportunity to review and revise this Contract, and that the normal rule of 
construction to the effect that any ambiguities are to be resolved against the drafting party shall 
not be employed in the interpretation of this Contract or any amendments or exhibits hereto. 

16. Miscellaneous -- Words of any gender used in this Contract shall be held and 
construed to include any other gender, and words in singular number shall be held to include the 
plural and vice versa, unless context requires otherwise. The captions used in connection with the 
sections of this Contract are for convenience only and shall not be deemed to construe or limit 
the meaning of the language contained in this Contract, or be used in interpreting the meanings 
and provisions of this Contract. 

17. Governing Law -- This Contract shall be deemed to have been made in the State 
of Alabama, and the validity of the same, its construction, interpretation, enforcement and the 
rights of the parties hereunder, shall be determined under, governed by and construed in 
accordance with the substantive laws of the State of Alabama, without giving effect to any 
choice of law provisions arising thereunder. 

18. Counterparts -- This Contract may be executed in any number of counterparts, all 
of which taken together shall constitute one contract, and any of the parties hereto may execute 
the Contract by signing any such counterpart. 

19. Required Approvals -- This Contract shall be conditioned upon and subject to the 
approval of the Baldwin County Commission. In addition, this Contract is contingent upon Seller 
obtaining approval from the Baldwin County Circuit Court and Baldwin County Probate Court 
for the sale of Seller’s Property. 

IN WITNESS WHEREOF, Seller and Buyer have hereunto set their hands and seals, by 
and through their duly authorized representatives, on the date and year set forth below. 

 

SIGNATURE PAGES AND NOTARIES TO FOLLOW: 

  



SELLER: 

 

 

____________________________________ 
JAMES L. HORAK, SR., AS PERSONAL 
REPRESENTATIVE OF THE ESTATE OF 
JOSEPH JAMES GOTTLER, JR. 

 

 

STATE OF ALABAMA  

COUNTY OF BALDWIN 

I, the undersigned authority, a Notary Public, in and for said County in said State, hereby 
certify that JAMES L. HORAK, SR., AS PERSONAL REPRESENTATIVE OF THE ESTATE 
OF JOSEPH JAMES GOTTLER, JR., whose name is signed to the foregoing instrument and 
who is known to me, acknowledged before me on this day that, being informed of the contents of 
such instrument, he executed the same voluntarily on the day the same bears date. 

Given under my hand and seal this ___ day of _______________, 20___. 

 

______________________________ 
Notary Public 
My Commission Expires: _________    

  

 



BUYER: 

BALDWIN COUNTY, ALABAMA 

 

___________________________________ 

By: _______________________________ 

Its: ________________________________ 

ATTEST: 

 

_________________________________  

By: ___________________________ 

 

STATE OF ALABAMA  

COUNTY OF BALDWIN 

I, the undersigned authority, a Notary Public in and for said County in said State, hereby 
certify that ___________________________, whose name as _____________ of the BALDWIN 
COUNTY COMMISSION, and ___________________________, whose name as 
_______________________ of the BALDWIN COUNTY COMMISSION, the governing body 
of Baldwin County, Alabama, a political subdivision of the State of Alabama, are signed to the 
foregoing instrument and who are known to me, acknowledged before me on this day that, being 
informed of the contents of such instrument, they, as such officers and with full authority, 
executed the same voluntarily for and as the act of said commission on the day the same bears 
date. 

Given under my hand and seal this ___ day of _______________, 20___. 

 

______________________________ 
Notary Public 
My Commission Expires: _________    

Instrument prepared by: 
Andrew R. McKinney, P.C. 
Attorney at Law 
Post Office Box 2999 
Gulf Shores, AL 36547 
(251) 967-2166 
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Baldwin County Commission

Agenda Action Form

File #: 20-0977, Version: 1 Item #: IA1

Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: Addendum
From: Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
*Personnel Department - Approval of Planned Response to the Coronavirus (COVID-19) Pandemic
for County Employees

STAFF RECOMMENDATION
Approve the attached Baldwin County Commission Planned Response to the Coronavirus (COVID-
19) Pandemic for County Employees.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background: Replacement attachment due to attorneys revision of language.

Due to the Coronavirus (COVID-19) Pandemic, it is necessary to adopt a planned response.  The
Personnel Director respectfully requests that the above recommendation is approved.

FINANCIAL IMPACT

Total cost of recommendation:   N/A

Budget line item(s) to be used:   N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A
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Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel - Implement and Distribute

Action required (list contact persons/addresses if documents are to be mailed or emailed):   N/A

Additional instructions/notes:  N/A
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PANDEMIC FOR COUNTY EMPLOYEES 

1 

The new coronavirus, COVID-19, is not a flu but a pneumonia-like infection. The Centers for 
Disease Control (CDC) believes at this time that symptoms may appear in as few as two days or as long as 14 
days after exposure. The good news is that, except in rare situations, an employee diagnosed with the virus will 
have no significant long-term health care problems. These policies are subject to change.  

A. PLAN OBJECTIVES 

 County’s Primary Goal:  Protect Employees and Citizens
 Reduce the spread of disease among staff.
 Protect people at higher risk for complications.
 Maintain critical operations.
 Minimize impact on your residents, customers and businesses.
 Be proactive, rather than reactive, by taking small measures now to minimize risk.

This plan will supersede all other County policies if the pandemic impacts Baldwin County.  This 
plan is subject to change as needed, when conditions change and as events play out. 

B. KEY BUSINESS FUNCTIONS 

Essential employees are defined as those who will be required to work from home or in their offices so 
that critical government services can still be provided. Non-essential departments and employees are 
defined as those non-critical during a pandemic. The chart below shows the County’s plan of action if 
a pandemic occurs.  

Essential Essential Non-Essential 
EOC Animal Shelter Planning and Zoning 
Solid Waste Juvenile Detention Center Parks 
Probate Building Maintenance Archives 
Council on Aging Custodial Legislative Delegation 
Coroner’s Office CIS 
Highway Building Inspections 
Personnel Finance/Accounting 
Administration Budgeting/Purchasing 

 Departments need to inventory equipment that remote workers will be utilizing for
telecommuting.

 Essential employees who will be not working from home should prepare by developing a “ready
bag” that they take home with them at the end of each day. This gives the employee the ability to
change clothes before returning home to reduce potential exposures to family members.

 Expense Accounts will be established, and access granted to all departments who will be
purchasing items related to the pandemic.

 Impact on County services.
• Department heads should be prepared to backfill positions if employees are absent.
• Communicate and practice various scenarios with staff to ensure understanding.

IA1 - Replacement Attachment 
March 17, 2020, Regular Meeting

Personnel Department - Approval of Planned 
Response to the Coronavirus (COVID-19) Pandemic 

for County Employees
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• Ensure lines of communication are available for all critical staff and departments.

C. WORKPLACE EXPOSURE 

 No handshaking.
 Minimize face-to-face contact.
 Minimize meetings with large numbers of people.
 Use email, phones and teleconferencing/webinars during a pandemic, rather than face-to-face

contact.
 Effectively handle materials and customers/patients that could be contaminated.
 Wash hands often and practice other sanitary means to prevent spread of germs.
 If an employee is diagnosed/confirmed positive with the virus, the workplace should be shut down

and disinfected before allowing other employees to return.
 All County related travel is to be cancelled or postponed.

D. WORKPLACE POLICIES 

County Administrator/Personnel Director will coordinate cases/events with Commissioners and staff. 
These policies are subject to change.  

 Presumed or Confirmed Cases of Coronavirus (COVID-19) in employee or immediate family
member – If a medical official determines that an employee is presumed or confirmed to have the
virus, then the County will pay the employee for a minimum of 2 weeks for quarantine, based on
medical professional directives. Additional benefits will be paid in accordance to Federal
guidelines.

 Exposure Event – Quarantine of employee by medical staff – County will pay employee a
minimum of 2 weeks at their regular rate of pay. Additional benefits will be paid in accordance to
Federal guidelines.

 If an employee chooses to personally travel to a high-risk country and is quarantined upon return
to the U.S., the County will not pay the employee during this timeframe.  The employee will have
the ability to utilize any earned leave (sick, vacation, etc.), or telecommute while quarantined. The
County reserves the right to place the employee in voluntary quarantine under these conditions.

 The County reserves the right to question any employee that is planning travel during the Local
State of Emergency. Including questions concerning about leaving the United States, mode of travel
(airplane, etc.) The County may require the employee to be screened before returning to work on a
case by case basis.

 Commissioners will make decisions which impact the County’s services during a pandemic.

E. INFECTION CONTROL MEASURES – Immediate Implementation 

 Place posters that encourage staying home when sick, cough and sneeze etiquette, and hand
hygiene at the entrance to your workplace and in high visibility locations.

 Provide soap, water, and alcohol-based hand rubs in multiple locations and routinely refill.
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 Employees should clean hands often by washing for at least 20 seconds using soap and water, or
using an alcohol-based hand sanitizer if soap and water is not available.

 Supply tissues and no-touch waste bins.
 Ask employees to stay home when sick.
 Employees should routinely clean commonly touched surfaces and sanitize all areas of their

workspace daily.

F. ENCOURAGE SOCIAL DISTANCING – Immediate implementation 

 Social distancing is an intervention to increase the physical distance between people and reduce
the spread of disease.

 Implement policies and procedures for critical employees to work remotely.
 Allow telecommuting, if possible/necessary.
 Permit flexible work hours (e.g. staggered shifts), if possible.
 Ensure that employees have the technology and infrastructure needed to support multiple

employees working from home.
 Place appropriate signage at all entrances for customers, visitors, etc.
 Place a locked drop-box at the designated entrance to the building, where documents and payments

can be submitted safely, without the need to interact directly with staff, if applicable.
 Provide email and telephone number on signage for assistance to customers utilizing the drop box

or other contact methods (phone, email, fax, etc.)
 Establish employee business travel and training restrictions to minimize risk.

G. SEPARATE SICK EMPLOYEES - Immediate implementation 

Employees who report to work having a fever or flu-like symptoms upon arrival, or who become sick 
during the workday, should be separated from others and immediately sent home. Ensure that: 

 All managers and employees are aware of County policies and the expectation that sick employees
stay home.

 Do NOT go directly to the hospital or urgent care.  This will minimize the risk of exposure risk all
concerned parties.  If a person has questions about being tested for COVID-19, they should
call their healthcare provider to make arrangements for testing. It is important to call your
healthcare provider's office before going in to let them know you may have COVID-19. This
will help the healthcare provider's office take steps to keep others from getting infected or
exposed to COVID-19.

 If you do not have a healthcare provider, please call 1-888-264-2256, starting March 14 at 8:00 a.m.
In the event the line is busy, please try to call again.

H. ANTICIPATE ABSENTEEISM 

Prepare for employee absences resulting from personal illness, caring for ill family members, and 
dismissal of early childhood programs and K-12 schools. Be ready to adapt your business practices to 
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maintain critical operations. 

 Employees with children in early childhood programs and K-12 schools are encouraged to find
available childcare.

 Supervisors are strongly encouraged to work with employees with children with the availability of
flexible scheduling and/or reduced hours.

 An employee unable to find childcare will be paid in accordance with Federal guidelines.
 Cross-train employees to carry out critical functions so the workplace can operate when essential

staff are out.
 Prepare to temporarily suspend non-essential operations, if necessary.
 Be prepared to differentiate between critical and non-critical services if staff shortages occur due

to illnesses or quarantines.
 Utilize “what-if” scenarios with essential and non-essential staff to prepare.

I. PERSONAL PREPAREDNESS - Immediate implementation 

Our government is only as healthy as our employees. Employees should immediately 
take standard steps to prepare for staying at home, if needed: 

 Make sure to have enough prescription drugs at home.
 Keep non-prescription drugs and other health supplies on hand. This includes pain relievers,

stomach remedies, cough and cold aides, fluids with electrolytes, and vitamins.
 Get copies of electronic health records from the doctor, hospital, or pharmacy.
 Talk with family members and loved ones about how they would like to be cared for if they

got sick, and what's needed to care for them at home.
 Try to minimize being in large groups, events and traveling by plane – any direct contact

with others you can reasonably avoid will help.

J. COMMUNICATION PROTOCOL - Immediate implementation 

 Keep workforce informed about the outbreak.
 Provide positive, factual information which will help calm and encourage staff.
 Establish clear lines of communication between essential staff members and departments to ensure

critical services can be provided.
 Establish a 24-hour hotline if government is forced to shut down.
 Provide timely and factual press releases as needed to keep community informed.

K. PROCESS FOR ACTIVATING THE COUNTY’S PLAN - Immediate implementation 

 Employees must immediately notify, by phone or email only, their supervisor/employer if they
have experienced an exposure or received a presumed or confirmed diagnosis of coronavirus.

 Employees who have been medically diagnosed with the virus or who were quarantined must
submit a physician’s release to return to work.  If the employee was self-quarantined due to
exposure, then the employee must be symptom free for fourteen days before returning to work.

 Work with local health officials as needed to manage the pandemic.
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L. WORKFORCE INVOLVEMENT - Immediate implementation 

 Ensure that every person and department deemed essential has reviewed the County’s Planned
Response plan and is ready to act immediately.

 Every department must test the plan to help detect gaps or problems that need attention by
utilizing “what if” scenarios prior to shut down or events.

 Every employee should be familiar with this plan and be prepared to act immediately if an
employee illness or event occurs.

 Every employee should know and understand the role they will play if an event occurs.
 Employees who may be classified initially as non-essential could become essential in the event

of major outbreaks and/or quarantine of essential employees. Be prepared!
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Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: Addendum
From: Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Personnel Department - Approval of Planned Response to the Coronavirus (COVID-19) Pandemic for
County Employees

STAFF RECOMMENDATION
Approve the attached Baldwin County Commission Planned Response to the Coronavirus (COVID-
19) Pandemic for County Employees.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:  Due to the Coronavirus (COVID-19) Pandemic, it is necessary to adopt a planned
response.  The Personnel Director respectfully requests that the above recommendation is approved.

FINANCIAL IMPACT

Total cost of recommendation:   N/A

Budget line item(s) to be used:   N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:   N/A
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ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel - Implement and Distribute

Action required (list contact persons/addresses if documents are to be mailed or emailed):   N/A

Additional instructions/notes:  N/A
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 The new coronavirus, COVID-19, is not a flu but a pneumonia-like infection. The Centers for 
Disease Control (CDC) believes at this time that symptoms may appear in as few as two days or as long as 14 
days after exposure. The good news is that, except in rare situations, an employee diagnosed with the virus will 
have no significant long-term health care problems. These policies are subject to change.  
 
A. PLAN OBJECTIVES 

 County’s Primary Goal:  Protect Employees and Citizens 
 Reduce the spread of disease among staff. 
 Protect people at higher risk for complications. 
 Maintain critical operations. 
 Minimize impact on your residents, customers and businesses. 
 Be proactive, rather than reactive, by taking small measures now to minimize risk. 
 
This plan will supersede all other County policies if the pandemic impacts Baldwin County.  This 
plan is subject to change as needed, when conditions change and as events play out. 

 
B. KEY BUSINESS FUNCTIONS  

If a government shutdown becomes necessary, essential employees are defined as those who will be 
required to work from home or in their offices/vehicles so that critical government services can still be 
provided. Non-essential departments and employees are defined as those non-critical during a 
pandemic. The chart below shows the County’s plan of action if a pandemic occurs.  

 
Essential – Front 
Line 

Essential – Work from 
Home 

Non-Essential 

EOC Animal Shelter Planning and Zoning 
Solid Waste Juvenile Detention Center Parks 
Probate Building Maintenance Archives 
Council on Aging Custodial Legislative Delegation 
Coroner’s Office CIS  
Highway Building Inspections  
Personnel Finance/Accounting  
Administration Budgeting/Purchasing  
   

 
 Inventory equipment that remote workers will be utilizing. 
 Essential employees who will be not working from home should prepare by developing a “ready 

bag” that they take home with them at the end of each day. This gives the employee the ability to 
change clothes before returning home to reduce potential exposures to family members. 

 All employees are subject to be called back to work during a government shutdown, depending 
on the need and circumstances. 

 Expense Accounts will be established, and access granted to all departments who will be 
purchasing items related to the pandemic.   
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 Impact on County services. 
• Department heads should be prepared to backfill positions if employees are absent. 
• Communicate and practice various scenarios with staff to ensure understanding. 
• Ensure lines of communication are available for all critical staff and departments. 

 
C. WORKPLACE EXPOSURE 

 Staff with increased risk, include older employees, those with existing serious health conditions 
and those involved in waste management. 

 No handshaking. 
 Minimize face-to-face contact. 
 Minimize meetings with large numbers of people. 
 Use email, phones and teleconferencing/webinars during a pandemic, rather than face-to-face 

contact. 
 Effectively handle materials and customers/patients that could be contaminated. 
 Wash hands often and practice other sanitary means to prevent spread of germs. 
 If an employee is diagnosed/confirmed positive with the virus, the workplace should be shut down 

and disinfected before allowing other employees to return. 
 All County related travel is to be cancelled or postponed. 

 
D. WORKPLACE POLICIES  

County Administrator/Personnel Director will coordinate cases/events with Commissioners and staff. 
These policies are subject to change. 

 Presumed or Confirmed Cases of coronavirus in employee or immediate family member – If a 
medical official determines that an employee is presumed or confirmed to have the virus, then the 
County will pay the employee for a minimum of two weeks, not to exceed three weeks, based on 
medical professional directives. 

 Exposure Event – Quarantine of employee by medical staff – County will pay employee a 
minimum of 2 weeks at their current hourly rate. 

 Government Shut-down – County will pay all employees administrative leave at their current 
hourly rate. 

 If an employee chooses to personally travel to a high-risk country and is quarantined upon return 
to the U.S., the County will not pay the employee during this timeframe.  The employee will have 
the ability to utilize any earned leave (sick, vacation, etc.) while quarantined. The County reserves 
the right to place the employee in voluntary quarantine under these conditions.   

 The County reserves the right to question any employee that is planning travel during the Local 
State of Emergency. Including questions concerning about leaving the United States, mode of travel 
(airplane, etc.) The County may require the employee to be screened before returning to work on a 
case by case basis. 

 Commissioners will make decisions which impact the County’s services during a pandemic. 
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E. INFECTION CONTROL MEASURES – Immediate Implementation 

 Place posters that encourage staying home when sick, cough and sneeze etiquette, and hand 
hygiene at the entrance to your workplace and in high visibility locations. 

 Provide soap, water, and alcohol-based hand rubs in multiple locations and routinely refill. 
 Employees should clean hands often by washing for at least 20 seconds using soap and water, or 

using an alcohol-based hand sanitizer if soap and water is not available. 
 Supply tissues and no-touch waste bins. 
 Ask employees to stay home when sick.  
 Employees should routinely clean commonly touched surfaces and sanitize all areas of their 

workspace daily. 
 

F. ENCOURAGE SOCIAL DISTANCING – Immediate implementation 

 Social distancing is an intervention to increase the physical distance between people and reduce 
the spread of disease. 

 Implement policies and procedures for critical employees to work remotely. 
 The Commissioners can allow telecommuting, if necessary. 
 The Commissioners can permit flexible work hours (e.g. staggered shifts), if possible. 
 Ensure that employees have the technology and infrastructure needed to support multiple 

employees working from home. 
 Place appropriate signage at all entrances for customers, visitors, etc.  
 Place a locked drop-box at the designated entrance to the building, where documents and payments 

can be submitted safely, without the need to interact directly with staff, if applicable. 
 Provide email and telephone number on signage for assistance to customers utilizing the drop box 

or other contact methods (phone, email, fax, etc.) 
 Establish employee business travel and training restrictions to minimize risk. 

 
G. SEPARATE SICK EMPLOYEES - Immediate implementation 

Employees who report to work having a fever or flu-like symptoms upon arrival, or who become sick 
during the workday, should be separated from others and immediately sent home. Ensure that: 

 All managers and employees are aware of County policies and the expectation that sick employees 
stay home. 

 Do NOT go directly to the hospital or urgent care.  This will minimize the risk of exposure risk all 
concerned parties.  If a person has questions about being tested for COVID-19, they should 
call their healthcare provider to make arrangements for testing. It is important to call your 
healthcare provider's office before going in to let them know you may have COVID-19. This 
will help the healthcare provider's office take steps to keep others from getting infected or 
exposed to COVID-19. 

 If you do not have a healthcare provider, please call 1-888-264-2256, starting March 14 at 8:00 a.m.           
In the event the line is busy, please try to call again. 
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H. ANTICIPATE ABSENTEEISM 

Prepare for employee absences resulting from personal illness, caring for ill family members, and 
dismissal of early childhood programs and K-12 schools. Be ready to adapt your business practices to 
maintain critical operations.  

 Employees with children in early childhood programs and K-12 schools are encouraged to find 
available childcare.  

 Supervisors are strongly encouraged to work with employees with children with the availability of 
flexible scheduling and/or reduced hours.  

 An employee unable to find childcare will be paid Administrative Leave to bring an employee up 
to 40 hours for the week. 

 Cross-train employees to carry out critical functions so the workplace can operate when essential 
staff are out. 

 Prepare to temporarily suspend non-essential operations, if necessary. 
 Be prepared to differentiate between critical and non-critical services if staff shortages occur due 

to illnesses or quarantines. 
 Utilize “what-if” scenarios with essential and non-essential staff to prepare. 

 

I. PERSONAL PREPAREDNESS - Immediate implementation 

Our government is only as healthy as our employees. Employees should immediately 
take standard steps to prepare for staying at home, if needed: 

 Store a two-week supply of water and food. 
 Make sure to have enough prescription drugs at home. 
 Keep non-prescription drugs and other health supplies on hand. This includes pain relievers, 

stomach remedies, cough and cold aides, fluids with electrolytes, and vitamins. 
 Get copies of electronic health records from the doctor, hospital, or pharmacy. 
 Talk with family members and loved ones about how they would like to be cared for if they 

got sick, and what's needed to care for them at home. 
 Try to minimize being in large groups, events and traveling by plane – any direct contact 

with others you can reasonably avoid will help. 
 

J. COMMUNICATION PROTOCOL - Immediate implementation 

 Keep workforce informed about the outbreak. 
 Provide positive, factual information which will help calm and encourage staff. 
 Establish clear lines of communication between essential staff members and departments to ensure 

critical services can be provided.  
 Establish a 24-hour hotline if government is forced to shut down. 
 Provide timely and factual press releases as needed to keep community informed. 

K. PROCESS FOR ACTIVATING THE COUNTY’S PLAN - Immediate implementation 

 Employees must immediately notify, by phone or email only, their supervisor/employer if they 
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have experienced an exposure or received a presumed or confirmed diagnosis of coronavirus. 
 Employees who have been medically diagnosed with the virus or who were quarantined must 

submit a physician’s release to return to work.  If the employee was self-quarantined due to 
exposure, then the employee must be symptom free for fourteen days before returning to work. 

 Work with local health officials as needed to manage the pandemic. 
 

L. WORKFORCE INVOLVEMENT - Immediate implementation 

 Ensure that every person and department deemed essential has reviewed the County’s Planned 
Response plan and is ready to act immediately. 

 Every department must test the plan to help detect gaps or problems that need attention by 
utilizing “what if” scenarios prior to shut down or events. 

 Every employee should be familiar with this plan and be prepared to act immediately if an 
employee illness or event occurs. 

 Every employee should know and understand the role they will play if an event occurs. 
 Employees who may be classified initially as non-essential could become essential in the event 

of major outbreaks and/or quarantine of essential employees. Be prepared! 
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From: Ron Ballard, JDC Director
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
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ITEM TITLE
Request for Leave of Absence

STAFF RECOMMENDATION
At the request of the Juvenile Detention Director, approve a Leave of Absence for employee #182214
beginning March 19, 2020, for up to a 3-month period as outlined in the Baldwin County Employee
Handbook, Section IV.I. "If an employee exhausts all of his or her annual, sick and FMLA leave and
still needs additional time off for personal or health reasons, he or she may apply for an unpaid leave
of absence for a period of up to three (3) months.  The request for leave must be given to the
employee's supervisor and Appointed Department Head at least thirty (30) days prior to the start of
the requested leave date unless the leave is an emergency.  Any request for leave of absences must
be approved or denied by the County Commission."

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:  N/A

FINANCIAL IMPACT

Total cost of recommendation:   N/A

Budget line item(s) to be used:   N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?   N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
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N/A

Reviewed/approved by:  N/A

Additional comments:   N/A

ADVERTISING REQUIREMENTS
..

Is advertising required for this recommendation?   N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel

Action required (list contact persons/addresses if documents are to be mailed or emailed):   N/A

Additional instructions/notes:  N/A
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Meeting Type:  BCC Regular Meeting
Meeting Date: 3/17/2020
Item Status: Addendum
From: Wayne Dyess, County Administrator
Submitted by: Anu Gary, Administrative Services Manager
______________________________________________________________________

ITEM TITLE
Postponing the Baldwin County Strategic Plan Conference

STAFF RECOMMENDATION
As relates to the Baldwin County Strategic Plan Conference, scheduled for March 24 - 26, 2020, in
Montgomery, Alabama, take the following actions:

1)  Approve postponing the Conference until a date TBD; and

2)  Upon rescheduling, authorize the Chairman to sign any necessary event related documents
regarding the Baldwin County Strategic Plan Conference.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Due to the recent events concerning the Coronavirus (COVID-19), the Commissioners
have requested all out-of-county travel to cease for the foreseeable future.  Therefore, staff is
requesting the Commission to postpone the Baldwin County Strategic Plan Conference.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT
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Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:

Administration Staff as follows:

Anu Gary to notify Renaissance Montgomery Hotel & Spa of Commission action.

April Means, Executive Meeting Manager
Renaissance Montgomery Hotel & Spa at the Convention Center
201 Tallapoosa St., Montgomery, AL 36104
Tel. 334.481.5364
April Means April.Means@RenaissanceMontgomery.com
<mailto:April.Means@RenaissanceMontgomery.com>

Monica English/Miranda McKinnon to notify the following staff via email:

1)  Matthew Brown, BRATS Director, to re-schedule/re-arrange BRATS bus transportation to/from
conference; and

2)  Felisha Anderson, Archives Director, to re-schedule and re-confirm tour of State Archives and
History Museum Tour.

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A
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Additional instructions/notes:  N/A
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