Baldwin County Commission

Work Session Meeting Agenda

Monday, May 3, 2021
8:30 AM

Baldwin County Central Annex Auditorium
22251 Palmer Street
Robertsdale, Alabama 36567

Regular Meeting Agenda

Tuesday, May 4, 2021
8:30 AM

Baldwin County Administration Building
County Commission Chambers
322 Courthouse Square, Bay Minette, Alabama 36507

District 1 — Commissioner James E. Ball
District 2 — Commissioner Joe Davis, lll
District 3 — Commissioner Billie Jo Underwood
District 4 — Commissioner Charles F. Gruber

Wayne A. Dyess, County Administrator




Baldwin County Commission Meeting Agenda May 4, 2021

Regular

Public hearings commence at 8:30 AM.

All individuals wishing to speak must fill out a speaking request form. Speakers are asked to limit
comments to 3 minutes. Groups are asked to select a spokesperson to speak on behalf of the
group with time allotted to the spokesperson being limited to 5 minutes.

Supporting documentation for the agenda can be viewed in the File ID link of each item.
Revisions to agenda items or supporting documentation made after the initial publication are
denoted by an asterisk.

The public may submit comments or questions to the County Commissioners by email or by
telephone at 251.937.0264.

Dist. 1 - jeb.ball@baldwincountyal.com
Dist. 2 - joe.davis@baldwincountyal.gov
Dist. 3 - bunderwood@baldwincountyal.gov
Dist. 4 - cgruber@baldwincountyal.gov

WELCOME BY CHAIRMAN, INVOCATION AND PLEDGE OF ALLEGIANCE

A ADOPTION OF MINUTES

April 20, 2021, Regular Meeting
B ACTION ITEMS

BA  ADMINISTRATION
BA1 City of Fairhope - Annexation Notification
BA2 City of Spanish Fort - Annexation Notification

BA3 Property Adjacent to 17917 CC Road, Elberta, Alabama, Eastfork
Landfill (Gottler Estate) - Making Final Recorded Documents Part of the
Record

BD BALDWIN REGIONAL AREA TRANSIT SYSTEM (BRATS)

BD1 *Baldwin Regional Area Transit System (BRATS) 5307 Urbanized
Funding - Baldwin County Becoming Federal Transit Administration
(FTA) Direct Recipient

BE BUDGET/PURCHASING

BE1 Competitive Bid #WG21-04D - Provision of Bag Ice for the Baldwin
County Commission

21-0790
21-0789

21-0819

21-0803

21-0816
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Baldwin County Commission Meeting Agenda May 4, 2021
Regular

BE2 Competitive Bid #/WG21-23 - Provision of Ready-Mix Concrete for the 21-0804
Baldwin County Commission

BE3 Competitive Bid #WG21-24 - Provision of Mower Blades for the Baldwin 21-0815
County Commission

BE4 Competitive Bid #WG21-28 - Provision of Regular Unleaded Gasoline 21-0792
and No. 2 Diesel Fuel for the Baldwin County Commission

BE5 Competitive Bid #/WG21-29 - Provision of Aftermarket Heavy Duty 21-0793
Truck Parts for the Baldwin County Commission

BE6 Competitive Bid #/WG21-30 - Provision of Finished Road Signs for the 21-0794
Baldwin County Commission

BE7 *Construction of the Baldwin County Highway Maintenance Facility 21-0801
(Area 200) Located in Silverhill, Alabama, for the Baldwin County
Commission

BE8 Quote for the Purchase and Delivery of a Pre-cast Concrete Restroom 21-0780
Building at Live Oak Landing Park Located in Bay Minette, Alabama, for
the Baldwin County Commission

BE9 Quotes for Live Oak Landing Boat Launch Ramp Repairs for the 21-0798
Baldwin County Commission

BE10 Quotes for Repairs to the Josephine Park Fishing Pier located in 21-0827
Josephine, Alabama, for the Baldwin County Commission

BE11 Quotes for Repairs to the Lillian Park Boat Ramp Pier located in Lillian, 21-0828
Alabama, for the Baldwin County Commission

BE12 Resolution #2021-074 - School Items Annual Sales Tax Holiday 2021 - 21-0800
July 16-18, 2021

BJ ELECTED OFFICIALS

BJ1 Sale of Surplus Vehicles from the Baldwin County Sheriff's Office to the 21-0759
Chickasaw Police Department

BK EMERGENCY MANAGEMENT AGENCY (EMA)

BK1 Extension Request for the Stream-gaging Station on County Road 32 21-0818
over Fish River - Gulf of Mexico Energy Security Act (GOMESA) Grant
Agreement

BN HIGHWAY
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Baldwin County Commission Meeting Agenda May 4, 2021
Regular
BN1 Adopt-A-Mile - County Road 95 from Josephine Drive South to the End 21-0817
of Maintenance in Elberta, Alabama
BN2 Adopt-A-Mile - Comstock Road from County Road 95 East 1.4 Miles in 21-0812
Elberta
BN3 Case No. S-16045 - Fairhope Falls, Phase 3 - Road Acceptance 21-0782
BN4 Daphne East Elementary School - Construction of a Walking Track 21-0779
BN5 Resolution #2021-075 - Annexation and Transfer of a Portion of County 21-0783
Road 20 South to the City of Foley
BQ PERSONNEL
BQ1 Baldwin Regional Area Transit System (BRATS) Department - 21-0806
Personnel Changes
BQ2 *Highway Department (Administration) - Employment of One (1) 21-0807
Custodian Position
BQ3 Highway Department (Silverhill) - Employment of One (1) Operator 21-0808
Technician Trainee
BQ4 Sales, Use, and License Tax Department - Employment of One (1) 21-0820
Revenue Clerk | Position
BQ5 Solid Waste Department (Collection Administration) - Employment of 21-0809
One (1) Billing Account Specialist | Position
BR PLANNING AND ZONING
BR1 Baldwin County Architectural Preservation Review Board - Board 21-0802
Appointment(s)
BR2 Resolution #2021-068 - Establishment of the Baldwin County 21-0813
Commission Environmental Advisory Committee (EAC) and Committee
Member Appointment(s)
BR3 2020-2021 Municipal Separate Storm Sewer Systems (MS4) Annual 21-0810
Report
C PRESENTATIONS
CA GENERAL
CA1 Employee of the Quarter for 1st Quarter 2021 21-0821
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Regular

May 4, 2021

CA2 Proclamation - Historic Preservation Month - May 2021

CA3 Proclamation - Mental Health Awareness Month - May 2021
D PUBLIC HEARINGS
E COMMITTEE REPORTS

EA  FINANCE/ADMINISTRATION DIVISION
EA1 Payment of Bills

EA2 Notification of Interim Payments Approved by Clerk/Treasurer as
Allowed Under Policy 8.1

F DISCUSSION ITEMS

DJ ELECTED OFFICIALS

DJ1 Proposal for Provision of a Conceptual Study and Cost Estimate for
Relocating the Baldwin County Coroner’s Facility

FM FINANCE AND ACCOUNTING
FM1 WildNative LOL, LLC Security Deposit
FR PLANNING AND ZONING

FR1 *Mobile Bay National Estuary Program/Alabama Department of
Environmental Management 319 Grant - Letter of Support for the
D’Olive Creek Watershed Restoration Project

G COMMISSIONER REQUESTS

H ADDENDA

| ADMINISTRATIVE REPORT

J COUNTY ATTORNEY'S REPORT
K PUBLIC COMMENTS

L PRESS QUESTIONS

M COMMISSIONER COMMENTS

N ADJOURNMENT

21-0784

21-0791

21-0796

21-0795

21-0811

21-0823

21-0814
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Baldwin County Commission

Agenda Action Form

File #: 21-0790, Version: 1 Item #: BA1

Meeting Type: BCC Regular Meeting

Meeting Date: 5/4/2021

Item Status: New

From: Wayne Dyess, County Administrator

Submitted by: Michelle Howard, Commission Executive Assistant

ITEM TITLE
City of Fairhope - Annexation Notification

STAFF RECOMMENDATION

Authorize placement of the City of Fairhope Annexation Ordinance No. 1707, an Ordinance
Amending Ordinance No. 1253 known as the Zoning Ordinance, annexing property into the corporate
limits of the City of Fairhope, Alabama, into the minutes of the May 4, 2021, Baldwin County
Commission meeting with proper notification to the following departments/organizations:

Baldwin County Commission Departments

Baldwin County Commission

Building Inspection Department
Communications/Information Systems Department
Environmental Management/Solid Waste Department
Highway Department

Planning and Zoning Department

Elected Officials
Baldwin County Revenue Commission
Baldwin County Sheriff's Office

Other Agencies

Board of Registrars Office

Emergency 911

South Alabama Regional Planning Commission

BACKGROUND INFORMATION

Previous Commission action/date: N/A

Background: The City of Fairhope has submitted a copy of Ordinance No. 1707, an ordinance for
annexation of certain properties into the corporate limits of the City of Fairhope, Alabama, to be made

Baldwin County Commission Page 1 of 2 Printed on 4/28/2021
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File #: 21-0790, Version: 1 Item #: BA1

part of the record of the Baldwin County Commission regular meeting on May 4, 2021.

FINANCIAL IMPACT

Total cost of recommendation: N/A
Budget line item(s) to be used: N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by: N/A
Additional comments: N/A

ADVERTISING REQUIREMENTS

Is advertising required for this recommendation? N/A
If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: N/A
Individual(s) responsible for follow up: N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Administration - Mail correspondence to:

The Honorable Sherry Sullivan, Mayor
City of Fairhope

Attention: Lisa Hanks, City Clerk

Post Office Drawer 429

Fairhope, Alabama 36533

Memo to various departments/organizations

Additional instructions/notes: N/A
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From: Lisa A. Hanks, MMC <Lisa.Hanks@fairhopeal.gov>

Sent: Friday, April 16, 2021 2:58 PM

To: Lisa A. Hanks, MMC <Lisa.Hanks@fairhopeal.gov>

Subject: Ordinance No. 1707 - Annexation of Mark William Mathias and Sherry Dawn Mathias property

This message has originated from an External Source. Please use proper judgment and caution when
opening attachments, clicking links, or responding to this email.

Attached please find Ordinance No. 1707 - Annexation of Mark William Mathias and Sherry
Dawn Mathias property (103 Alsway Court) adopted by the City Council on April 12, 2021.

Please let me know if you need anything else.

Thank you,

Lisa A. Hanks, MMC
City Clerk

City of Fairhope

P. O. Drawer 429
Fairhope, AL 36533
251-928-2136
251-990-0107 (Fax)


mailto:Lisa.Hanks@fairhopeal.gov
mailto:Lisa.Hanks@fairhopeal.gov




Revised 06/2006

CITY OF FAIRHOPE
P.O. DRAWER 429
FAIRHOPE, AL 36533
251/928-2136

PETITION FOR ANNEXATION

STATE OF ALABAMA X
COUNTY OF BALDWIN X

We, the undersigned PETITIONER(S), owner(s) of the lands in fee simple described in the
attached EXHIBIT A, such property being without the Corporate Limits of the City of Fairhope,
Alabama, but being contiguous to the said Corporate Limits; and such property not lying within
the corporate limits or police jurisdiction of any other municipality, do, by these presents, hereby
petition the City of Fairhope, a municipal corporation, that said property be annexed into the City
of Fairhope, Alabama.

The subject land is delineated on the map attached hereto as EXHIBIT B.
This petition is filed under authority of Section 11-42-21, Code of Alabama, 1975, as amended.

E This petition is for R-1 Zoning

[0 The condition of the Petition is that zoning be established a-
Concurrent with Annexation. (Zoning Request)

Is this property colony property Yes )( No. If this property is colony
property the Fairhope $ingle Tax Office must sign as a petitioner.

AR W) /”f}ﬂ‘)//) 9

Print petitioner’s name

e UERY D, MATHIAS

Print petitioner’s name

Slgnaturf: of Petitioner

Signature of Petitioner Print petitioner’s name

Physical Address of property being annexed: /3 ALSwWAY cr, F/HK’/-K/’Z; Al %537

Petitioner’s Current Physical Address: Petitioner’s Current Mailing Address:
103 ALSWAY CT;, FARRCPE AL 103 ARy CF7 jAIRKIE AL

Telephone Number(s): .3 51-928-9,¢4” AR czeL: 251 -4 41- 1780
Home Work

County Tax Parcel Number: 4 3-09-43-0—crp>—£15, > !

Barkroom:Users:mray:Library:Mail:POP-

" “h lan colfnBRTERQ nat TNNTROY mhnv-EW  Farmc far tha e acrh:Patitian far annav Ane









Baldwin County Commission

Agenda Action Form

File #: 21-0789, Version: 1 Item #: BA2

Meeting Type: BCC Regular Meeting

Meeting Date: 5/4/2021

Item Status: New

From: Wayne Dyess, County Administrator

Submitted by: Michelle Howard, Commission Executive Assistant

ITEM TITLE
City of Spanish Fort - Annexation Notification

STAFF RECOMMENDATION

Authorize the placement of the City of Spanish Fort’'s Annexation Ordinances

No. 567-2020, No. 574-2021, and No. 575-2021, annexing property into the corporate limits of the
City of Spanish Fort, Alabama, into the minutes of the May 4, 2021, Baldwin County Commission
meeting with proper notifications to the following departments/organizations:

Baldwin County Commission Departments

Baldwin County Commission

Building Inspection Department
Communications/Information Systems Department
Environmental Management/Solid Waste Department
Highway Department

Planning and Zoning Department

Elected Officials
Baldwin County Revenue Commission
Baldwin County Sheriff's Office

Other Agencies

Board of Registrars Office

Emergency 911

South Alabama Regional Planning Commission

BACKGROUND INFORMATION

Previous Commission action/date: N/A

Background: The City of Spanish Fort has submitted a copy of Annexation Ordinances
No. 567-2020, No. 574-2021, and No. 575-2021, for the annexation of certain properties into the
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File #: 21-0789, Version: 1 Item #: BA2

corporate limits of the City of Spanish Fort, Alabama to be made part of the record of the Baldwin
County Commission on May 4, 2021.

FINANCIAL IMPACT

Total cost of recommendation: N/A
Budget line item(s) to be used: N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by: N/A
Additional comments: N/A

ADVERTISING REQUIREMENTS

Is advertising required for this recommendation? N/A
If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: N/A

Individual(s) responsible for follow up: N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):
The Honorable Mike McMillian, Mayor

City of Spanish Fort

Attn: Rebecca Gaines, City Clerk

7361 Spanish Fort, Blvd.

Spanish Fort, Alabama 36527

Email memo to various departments/organizations

Additional instructions/notes: N/A
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CITY OF SPANISH FORT
7361 Spanish Fort Blvd.
Spanish Fort, Alabama 36527
 (251) 626-4884
(251) 626-4880 Fax

City Council
Robert Curtis Smith
Michael M. McMillan : Carl L. Gustafson, Jr.
Mayor Shane M. Perry
Rebecca A. Gaines Clewis W. Smith, Jr.

o ETkh ; Mary W. Brabner
i April 16, 2021

Mr. Wayne Dyess

Baldwin County Administrator
322 Courthouse Square

Bay Minette, AL 36507

Dear Wayne,

Enclosed are copies of Ordinances reflecting recent annexations of properties by the City Council of
the City of Spanish Fort. Specifically, the following parcels have been annexed into the City of
Spanish Fort:

Parcel 1:
Lot 37, Whisper Woods, Phase IA, owned by Sandra Caruso
Annexed by Ordinance No. 567-2020, a copy of which is attached.

Parcel 2:
Lot 3, Whisper Woods, Phase IA, owned by Wanda Sue Jimerson
Annexed by Ordinance No. 574-2021, a copy of which is attached.

Parcel 3:
Lot 1, Blakely Forest, Unit 6
Annexed by Ordinance No. 575-2021, a copy of which is attached.

Please note these annexations for your records and thank you for yout attention to this matter. If
you have any questions of comments, please do not hesitate to contact me.

Yours very truly,

.

Rebecca A. Gaines
City Cletk/Treasurer

Enclosures

A City of Spinit”




Minutes, Regular Meeting, November 2, 2020 PAGE ONE

The City Council of the City of Spanish Fort, Alabama, met Monday, November 2, 2020, at 6:18
p-m., at the Spanish Fort Community Center, that being the scheduled date, time and place of such

meeting.

The following Councilmembers were present: Curt Smith, Carl Gustafson, Shgne Perry, J. R..
Smith, Mary Brabner and Mayor McMillan. A quorum being present, the meeting proceeded in
accordance with the written agenda.

The minutes of the Meeting and Work Session on October 19, 2020, and Special Meeting on .
October 28, 2020, were distributed to each member, and Mayor McMillan called for any corrections.

Mayor McMillan announced that the minutes stand approved as written.
There were no reports of Committees or Officers.

Mayor McMillan opened the meeting to the public for comments.
Mayor McMillan made the following announcements:

The General Election is Tuesday, November 3, 2020. The Community Center will be open
for VOTING ONLY on November 3, 2020. All City services will be suspended that day
and the following day, November 4, 2020, for deep cleaning, and the Library will be closed
to the public both days.

The Community Center will be closed Wednesday, November 11, 2020, for Veteran’s Day.

Mayor McMillan presented Ordinance No. 571-2020 appointing Rebecca A. Gaines as City Clerk
and Treasurer of the City of Spanish Fort. City Attorney David Conner explained the proposed
ordinance.

A motion was made by Councilmember Curt Smith and seconded by Councilmember Brabner to
suspend the rules for immediate consideration of Ordinance No. 571-2020. Mayor McMillan called
for the polling of votes. Voting “aye” were Councilmembers Curt Smith, Gustafson, Perry, J. R.
Smith, Brabner and Mayor McMillan. Voting “nay” were none. The motion carricd.

A motion was made by Councilmember J. R. Smith and seconded by Councilmember Curt Smith to
adopt Ordinance No. 571-2020. Mayor McMillan called for the polling of votes. Voting “aye” were
Councilmembers Curt Smith, Gustafson, Petry, J. R. Smith, Brabner and Mayor McMillan. V oting
“nay” were none. Mayor McMillan declared the Ordinance adopted.

The Honorable Derek Rose then issued the oath of office to Rebecca Gaines, new City
Clerk/Treasurer. :

Mayor McMillan presented Ordinance No. 566-2020, granting a non-exclusive construction tight-of-
way use and franchise agreement to Telepak Networks, Inc., and its affiliates d/b/a C Spire, for the
purpose of providing telecommunications and video services within the City of Spanish Fort,
Alabama. Mr. David Conner, City Attorney, explained the proposed Ordinance and explained that
negotiations as to the exact language of the agreement are still ongoing. Discussion followed.

Mayor McMillan presented Ordinance No. 567-2020, annexing cettain property into the corporate
limits of the City of Spanish Fort, Alabama. M. Conner explained the proposed Ordinance.

A motion was made by Councilmember Brabner and seconded by Councilmember Curt Smith to
adopt Ordinance No. 567-2020. Mayor McMillan called for the polling of votes. Voting “aye” were
Councilmembers Curt Smith, Gustafson, Perry, J. R. Smith, Brabner and Mayor McMillan. V oting
“nay” were none. Mayor McMillan declared the Ordinance adopted.

Mayor McMillan introduced Ordinance No. 568-2020, amending Ordinance No. 51-96 of the City
of Spanish Fort changing the zoning classification of a vacant lot on U. S. Highway 31 across from
Water Tower Road, Spanish Fort, Alabama, from B-1 to -B2. Mr. Conner explained the proposed
Ordinance. Discussion followed. Mayor McMillan announced that a public hearing will be held on
Monday, November 16, 2020, to hear any comments in opposition to or in favor of the proposed
Otdinance. Discussion followed.

Mayor McMillan presented Resolution No. 1109-2020, approving the Land Use at 10000 and 21500
Town Center Avenue, Spanish Fort, Alabama. Mr. Conner explained the proposed Resolution.



Discussion followed. Councilmember Curt Smith opened the Public Hearing. There were no
comments. Councilmember Curt Smith closed the Public Hearing. Discussion followed.

Mayor McMillan presented Resolution No. 1112-2020, authotizing the awarding the Bid for Debiis
Monitoring, Disaster Management and Recovery Services to Thompson Consulting Services, Inc.
Mr. Conner explained the proposed Resolution.

A motion was made by Councilmember Curt Smith and seconded by Councilmember Gustafson to
suspend the rules for immediate consideration of Resolution 1112-2020. Voting “aye” werc
Councilmembers Curt Smith, Gustafson, Perry, J. R. Smith, Brabner and Mayor McMillan. Voting
“nay” were none. A motion was made by Councilmember ].R. Smith and seconded by
Councilmember Curt Smith to adopt Resolution No. 1112-2020. Mayor McMillan called for the
polling of votes. Voting “aye” were Councilmembers Curt Smith, Gustafson, Perry, J. R. Smith,
Brabner and Mayor McMillan. Voting “nay” were none. Mayor McMillan declared the Ordinance
adopted. '

Mayor McMillan introduced Resolution No. 1113-2020 Authorizing the Mayor to Execute an
Agreement for Engineering Services for the 2020 Resurfacing of Various Streets in the City of
Spanish Fort, Alabama, between the City and Goodwyn, Mills and Cawood, Inc. Mr. Conner
explained the proposed Resolution. . Discussion followed.

Mayor McMillan presented a2 Request for a 050 - Retail Beer (Off Premise Only) and a 070 — Retail
Table Wine Alcohol License requested by Vrundavan, LLC doing business as Merri Mart, 6400 US
Highway 90, Spanish Fort, Alabama.

A motion was made by Curt Smith and seconded by J.R. Smith to approve the license request.
Mayor McMillan called for the polling of votes. Voting “aye” were Councilmembers Curt Smith,
Gustafson, Perry, J. R. Smith, Brabner and Mayor McMillan. Voting “nay” were none. Mayor
McMillan declared that the motion cartied.

There being no further business before the Council, Councilmember J. R. Smith made a motion to
adjourn. The meeting adjourned at 6:48 p.m.

Approved this 16th day of November, 2020.

Cleree 4D

g Rebecca A. Gaines
City Clerk
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Spanish Fort City Council
Minutes, Regular Meeting, February 15, 2021

CALL TO ORDER

The City Council of the City of Spanish Fort, Alabama, met Monday, February 15, 2021 at 6:03 p.m., at
the Spanish Fort Community Center, that being the scheduled date, time and place of such meetng.

ROLL CALL

The following Councilmembers were present: Curt Smith, Catl Gustafson, Shane Perry, J. R. Smith,
Mary Brabner and Mayor McMillan. None were absent. A quorum being present, the meeting
proceeded in accordance with the written agenda.

INVOCATION AND PLEDGE
The invocation and pledge were led by Councilmember Curt Smith.

APPROVAL OF MINUTES OF PREVIOUS MEETINGS

The minutes of the Meeting and Work Session on F ebruary 1, 2021 were distributed to each member,
and Mayor McMillan called for any cortections. Mayor McMillan announced that the minutes stand
approved as written.

REPORTS OF COMMITTEES AND OFFICERS

Chester Patterson presented a recommendation from the Planning Commission to approve a Master
Plan/PUD for Brentwood Subdivision, to be made up of 315 lots constructed over 7 phases. A public
hearing was held on Monday, February 8, 2021. The Spanish Fort Planning Commission voted in favor
of the development and forwarded a positive recommendation to the City Council that this request be
approved.

PUBLIC PARTICIPATION

Mayor McMillan opened the meeting to the public for comments. There being no comments, Mayor
McMillan closed the meeting to public comments.

ANNOUNCEMENTS
Mayor McMillan made the following announcements:

There is a petition circulating throughout the City opposing the closing of the Spanish Fort Post Office.
This petition can be found on the City’s website, www.CityofSpanishFort.com, or a copy can be picked
up at the Community Center. We encourage the citizens of Spanish Fort and the surrounding

community to sign the petition and join the City Council in opposition to the closing of the post office.

The City of Spanish Fort’s Citizen Engagement Portal is located under the Public Works section of the
City’s website. Citizens may use this portal to apply for permits as well as to report concerns ot issues
within the City. City staff diligently responds to the concerns and issues raised.

OLD BUSINESS

There was no old business to come before the Council.

NEW BUSINESS

Presentation by Chief John Barber of Police Department Awards

Police Chief John Barber and Mayor McMillan presented an award to Sergeant Steve McGough for
Excellent Police Duty in acknowledgment of Sergeant McGough’s contributions to the Department and

presented the Officer of the Year Award to Sergeant George Godwin in acknowledgment of his
contributions to the Department.

Ordinance No. 574-2021
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Mayor McMillan presented Ordinance No. 574-2021 annexing certain property into the corporate limits
of the City of Spanish Fort. David Conner explained the proposed Ordinance. Discussion followed. A
motion was made by Councilmember J. R. Smith and seconded by Councilmember Curt Smith to adopt
Ordinance 574-2021. Voting “aye” were Councilmembers Curt Smith, Gustafson, Perry, J. R. Smith,
Brabner and Mayor McMillan. Voting “nay” were none. Mayor McMillan declared the Ordinance

adopted.
Ordinance No. 575-2021

Mayor McMillan presented Ordinance No. 575-2021 annexing certain property into the corporate limits
of the City of Spanish Fort. David Conner explained the proposed Ordinance. Discussion followed. A
motion was made by Councilmember J. R. Smith and seconded by Councilmember Brabner to adopt
Ordinance 575-2021. Voting “aye” were Councilmembers Curt Smith, Gustafson, Perty, J. R. Smith,
Brabner and Mayor McMillan. Voting “nay” were none. Mayor McMillan declared the Ordinance
adopted.

Resolution No. 1126-2021

Mayor McMillan presented Resolution No. 1126-2021, extending the emergency paid sick leave and
emergency family leave provided by the Family First Coronavirus Response Act through March 31, 2021,
for employees facing quarantine and/or recetving a positive COVID-19 test. David Conner explained the
proposed Resolution. Discussion followed. A motion was made by Councilmember Curt Smith and
seconded by Councilmember Gustafson to approve Resolution No. 1126-2021. Voting “aye” were
Councilmembers Curt Smith, Gustafson, Perty, ]. R. Smith, Brabner and Mayor McMillan. Voting “nay”
were none. Mayor McMillan declared the Resolution adopted.

Resolution 1127-2021

Mayor McMillan presented Resolution No. 1127-2021, adopting the general operations budget for the
City for the fiscal year 2020-2021 and noted a public hearing would be held to receive comments on the
Resolution. David Conner explained the proposed Resolution. Discussion followed. Mayor McMillan
opened the Public Hearing. There were no comments. Mayor McMillan closed the Public Hearing.
Discussion followed. A motion was made by Councilmember J.R. Smith and seconded by
Councilmember Brabner to approve Resolution No. 1127-2021. Voting “aye” were councilmembers
Curt Smith, Gustafson, Perry, J. R. Smith, Brabner and Mayor McMillan. Voting “nay” were none.
Mayor McMillan declared the Resolution adopted.

Resolution 1128-2021

Mayor McMillan presented Resolution No. 1128-2021 authorizing the Mayor to enter into an
Intergovernmental Services Agreement with the Baldwin County Commission for the performance of
striping services on the portion of County Road 39 that lies inside the Spanish Fort City Limits. David
Conner explained the proposed Resolution and informed the Council that he had a conflict of interest on
this item. Discussion followed.

Resolution 1129-2021

Mayor McMillan presented Resolution No. 1129-2021approving of an act to be enacted by the
Legislature annexing certain tetritory into the corporate limits of the City of Spanish Fort, Alabama.
David Conner explained the proposed Resolution. Discussion followed. Upon unanimous agreement by
the Mayor and all Councilmembers, the resolution was removed from the agenda.

Resolution 1130-2021
Mayor McMillan presented Resolution No. 1130-2021 authorizing the Mayor to enter into a contract for
services with Dewbetry Engineers, Inc. David Conner explained the proposed Resolution. Discussion

followed.

There being no further business before the Council, Councilmember Curt Smith made a motion to

adjourn. The meeting adjourned at 6:30 p.m.
Approved this I’ day of Mgrch, 2021,
Zlowe AT

’ Rebecca A. Gaines
City Clerk




ORDINANCE NO. 567-2020

AN ORDINANCE ANNEXING CERTAIN PROPERTY INTO THE CORPORATE
LIMITS OF THE CITY OF SPANISH FORT, ALABAMA

WHEREAS, on the 15" day of October, 2020, Sandra V. Catuso, the owner of the parcel of
real property hereinafter described, filed with the City Clerk of the City of Spanish Fort a petition
requesting that said property be annexed into the corporate lLimits of the City of Spanish Fort; and

WHEREAS, said petition contained a description of the subject property, the signature of
the owner of the subject property and a map of the subject property showing its relationship to the
corporate limits of the City of Spanish Fort; and

WHEREAS, the City Council has determined that said property is contiguous to the
cotporate limits of the City of Spanish Fort and does not lie within the corporate limits of any other
municipality; and

WHEREAS, the City Council of the City of Spanish Fort has determined that it is in the
best interest of the City that the property described in Section 1 hereof be annexed into the
corporate limits of the City of Spanish Fort, and that all of the requirements of Ala. Code §11-42-20
through §11-42-24 (1975), as amended, have been met.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPANISH FORT, ALABAMA, AS FOLLOWS:

SECTION 1. Consent to Annexation.

The City Council of the City of Spanish Fort, Alabama, hereby assents to the annexation of the
property desctibed below into the corporate limits of the City of Spanish Fort. The boundary lines and
corporate limits of the City of Spanish Fort are hereby altered, extended and rearranged so as to
embrace and include the additional property as described in Exhibit A and as depicted in Exhibit B of
the petition filed by the owner of the property which is attached hereto as Exhibit 1 and incorporated by
reference as though set forth fully herein.

SECTION 2. Filing in Probate Court.

The City Clerk of the City of Spanish Fort is hereby directed to file a copy of this Ordinance,
which includes a description of the subject property, in the Office of the Judge of Probate of Baldwin
County, Alabama, as required by Ala. Code §11-42-21 (1975), as amended.

SECTION 3. Repealer Clause.

Any ordinance heretofore adopted by the City Council of the City of Spanish Fort, Alabama,
which is in conflict with this Ordinance is hereby repealed to the extent of such conflict.

SECTION 4. Severability Clause.

[f any part, section or subdivision of this Ordinance shall be held unconstitutional or invalid for
any reason, such holding shall not be construed to invalidate or impair the remainder of this Ordinance,
which shall continue in full force and effect notwithstanding such holding.



SECTION 5. Effective Date.

This Ordinance shall become effective immediately upon its adoption or as otherwise required

by state law.

ADOPTED AND APPROVED this 224 day of November, 2020.

,\,_/Q,Q’\, =

Michael M. McMillan
Mayor

ATTEST:

T A=

}iebecca A. Gaines
City Clerk




EXHIBIT A

Lot 37, Whisper Woods, Phase 1A, according to the plat thereof recorded on Slides 1968-A and
1968-B, of the Office of the Judge of Probate of Baldwin County, Alabama.
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PROPOSED FOR ANNEXATION INTO SPANISH FORT




ORDINANCE NO. 574-2021

AN ORDINANCE ANNEXING CERTAIN PROPERTY INTO THE CORPORATE
LIMITS OF THE CITY OF SPANISH FORT, ALABAMA

WHEREAS, on the 29th day of January, 2021, Wanda Sue Jimerson, the owner of the
parcel of real property hereinafter described, filed with the City Clerk of the City of Spanish Fort
a petition requesting that said property be annexed into the corporate limits of the City of
Spanish Fort; and

WHEREAS, said petition contained a description of the subject property, the signature
of the owner of the subject property and a map of the subject property showing its relationship to
the corporate limits of the City of Spanish Fort; and

WHEREAS, the City Council has determined that said property is contiguous to the
corporate limits of the City of Spanish Fort and does not lie within the corporate limits of any
other municipality; and

WHEREAS, the City Council of the City of Spanish Fort has determined that it is in the
best interest of the City that the property described in Section 1 hereof be annexed into the
corporate limits of the City of Spanish Fort, and that all of the requirements of Ala. Code §11-
42-20 through §11-42-24 (1975), as amended, have been met.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPANISH FORT, ALABAMA, AS FOLLOWS:

SECTION 1. Consent to Annexation.

The City Council of the City of Spanish Fort, Alabama, hereby assents to the annexation of
the property described below into the corporate limits of the City of Spanish Fort. The boundary
lines and corporate limits of the City of Spanish Fort are hereby altered, extended and rearranged so
as to embrace and include the additional property as described in Exhibit A and as depicted in
Exhibit B of the petition filed by the owner of the property which is attached hereto as Exhibit 1 and
incorporated by reference as though set forth fully herein.

SECTION 2. Filing in Probate Court.

The City Clerk of the City of Spanish Fort is hereby directed to file a copy of this Ordinance,
which includes a description of the subject property, in the Office of the Judge of Probate of Baldwin
County, Alabama, as required by Ala. Code §11-42-21 (1975), as amended.

SECTION 3. Repealer Clause.

Any ordinance heretofore a'dopted by the City Council of the City of Spanish Fort, Alabama,
which is in conflict with this Ordinance is hereby repealed to the extent of such conflict.

SECTION 4. Severability Clause.

If any part, section or subdivision of this Ordinance shall be held unconstitutional or invalid
for any reason, such holding shall not be construed to invalidate or impair the remainder of this
Ordinance, which shall continue in full force and effect notwithstanding such holding.

SECTION 5. Effective Date.

This Ordinance shall become effective immediately upon its adoption or as otherwise
required by state law.



ADOPTED and APPROVED this /-f 7 day of February, 2021.

’N——QQ-\"V\V:

Michael M. McMiillan
Mayor

ATTEST:

QZM%

ebecca A. Gaines
City Clerk




Exhibit 1

PETITION FOR ANNEXATION OF CERTAIN PROPERTY INTO
THE CORPORATE LIMITS OF THE CITY OF SPANISH FORT, ALABAMA

TO THE CITY OF SPANISH FORT, ALABAMA:

I, the undersigned, Wanda Sue J imerson (the Petitioner), the owner of the hereinafter _
described property, do hereby file with the City Clerk of the City of Spax:ush Fort, Alabama, this
written petition asking and requesting that the property hereinafter described be annexed into the
City of Spanish Fort in accordance with Ala. Code §11-42-20 through §.1 1-42-24 (1975), as
amended. As grounds for said petition, the undersigned Petitioner submits and shows the

following:

1. The property made the subject of this petition and request for annexation to the City of
Spanish Fort is described in Exhibit A which is attached hereto and incorporated by reference as
though set forth fully herein.

2. A map of the property described in Exhibit A showing its relationship to the corporate
limits of the City of Spanish Fort is attached hereto as Exhibit B and incorporated by reference as
though set forth fully herein.

3. The undersigned Petitioner hereby certifies that she is the sole owner of the property
made the subject of this petition and request for annexation.

4. The undersigned Petitioner hereby represents and certifies that the property described
in Exhibit A is contiguous to the corporate limits of the City of Spanish Fort, and said property
does not lie within the corporate limits of any other municipality. In addition, the undersigned
Petitioner represents and certifies that all of the property described in Exhibit A does not lie
within the police jurisdiction of any other municipality, and in the event any portion of said
property does lie within the police jurisdiction of another municipality, the Petitioner hereby
represents and certifies that all of the subject property is located closer to the corporate limits of
the City of Spanish Fort than to any other municipality and satisfies the requirements for
annexation as set forth in Ala. Code §11-42-21 (1975), as amended.

The Petitioner does hereby request that the City Council of the City of Spanish Fort adopt
an ordinance assenting to the annexation of the above-described property into the corporate
limits of the City of Spanish Fort.

IN WITNESS WHEREOF, the undersigned Petitioner has hereunto set her hand and seal

on this the 14 day of January, 2021.
W oands Be W

Wanda Sue Jimersbn
Petitioner




STATE OF ALABAMA
COUNTY OF BALDWIN

aw—p
1, s /ﬂ ;\a‘eﬂé ﬂ ‘e rc€  a Notary Public, in and for said County in said
State, hereby certify that Wanda Sue Jimerson, whose name is signed to the foregoing instrument

and who is known to me, acknowledged before me on this day that, being informed of the
contents of the instrument, she executed the same voluntarily on the date the same bears date.

Given under my hand and seal this éfday of January, 2021.

Notary Pu%lic, Baldwin County, Ajab
My Commission Expires: /o099




Exhibit A

Lot 3, Whisper Woods, Phase 1A, according to the plat thereof recorded on Slide No. 1968-A
and 1968-B in the records of the Office of the Judge of Probate of Baldwin County, Alabama.
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ORDINANCE NO. 575-2021

AN ORDINANCE ANNEXING CERTAIN PROPERTY INTO THE CORPORATE
LIMITS OF THE CITY OF SPANISH FORT, ALABAMA

WHEREAS, on the 28th day of January, 2021, Debra K. Pennington, the owner of the
parcel of real property hereinafter described, filed with the City Clerk of the City of Spanish Fort
a petition requesting that said property be annexed into the corporate limits of the City of
Spanish Fort; and

WHEREAS, said petition contained a description of the subject property, the signatt{re
of the owner of the subject property and a map of the subject property showing its relationship to
the corporate limits of the City of Spanish Fort; and

WHEREAS, the City Council has determined that said property is contiguous to the
corporate limits of the City of Spanish Fort and does not lie within the corporate limits of any
other municipality; and

WHEREAS, the City Council of the City of Spanish Fort has determined that it is in the
best interest of the City that the property described in Section | hereof be annexed into the
corporate limits of the City of Spanish Fort, and that all of the requirements of Ala. Code §11-
42-20 through §11-42-24 (1975), as amended, have been met.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPANISH FORT, ALABAMA, AS FOLLOWS:

SECTION 1. Consent to Annexation.

The City Council of the City of Spanish Fort, Alabama, hereby assents to the annexation of
the property described below into the corporate limits of the City of Spanish Fort. The boundary
lines and corporate limits of the City of Spanish Fort are hereby altered, extended and rearranged so
as to embrace and include the additional property as described in Exhibit A and as depicted in
Exhibit B of the petition filed by the owner of the property which is attached hereto as Exhibit 1 and
incorporated by reference as though set forth fully herein.

SECTION 2. Filing in Probate Court.

The City Clerk of the City of Spanish Fort is hereby directed to file a copy of this Ordinance,
which includes a description of the subject property, in the Office of the Judge of Probate of Baldwin
County, Alabama, as required by Ala. Code §11-42-21 (1975), as amended.

SECTION 3. Repealer Clause.

Any ordinance heretofore adopted by the City Council of the City of Spanish Fort, Alabama,
which is in conflict with this Ordinance is hereby repealed to the extent of such conflict.

SECTION 4. Severability Clause.

If any part, section or subdivision of this Ordinance shall be held unconstitutional or invalid
for any reason, such holding shall not be construed to invalidate or impair the remainder of this
Ordinance, which shall continue in full force and effect notwithstanding such holding.

SECTION 5. Effective Date.

This Ordinance shall become effective immediately upon its adoption or as otherwise
required by state law.



ADOPTED and APPROVED this é% day of February, 2021.

A

Michael M. McMillan
Mayor

ATTEST:

Lo st

Rebecca A. Gaines
City Clerk




Exhibit 1

PETITION FOR ANNEXATION OF CERTAIN PROPERTY INTO
THE CORPORATE LIMITS OF THE CITY OF SPANISH FORT, ALABAMA

TO THE CITY OF SPANISH FORT, ALABAMA:

1, the undersigned, Debra K. Pennington (the Petitioner), the owner of the hereinafter .
described property, do hereby file with the City Clerk of the City of Spar_lish Fort, Alaban}a, this
written petition asking and requesting that the property hereinafter described be annexed into the
City of Spanish Fort in accordance with Ala. Code §11-42-20 through §11-42-24 (1 975), as
amended. As grounds for said petition, the undersigned Petitioner submits and shows the
following:

1. The property made the subject of this petition and request for annexation to the City of
Spanish Fort is described in Exhibit A which is attached hereto and incorporated by reference as
though set forth fully herein.

2. A map of the property described in Exhibit A showing its relationship to the corporate
limits of the City of Spanish Fort is attached hereto as Exhibit B and incorporated by reference as
though set forth fully herein.

3. The undersigned Petitioner hereby certifies that she is the sole owner of the property
made the subject of this petition and request for annexation.

4. The undersigned Petitioner hereby represents and certifies that the property described
in Exhibit A is contiguous to the corporate limits of the City of Spanish Fort, and said property
does not lie within the corporate limits of any other municipality. In addition, the undersigned
Petitioner represents and certifies that all of the property described in Exhibit A does not lie
within the police jurisdiction of any other municipality, and in the event any portion of said
property does lie within the police jurisdiction of another municipality, the Petitioner hereby
represents and certifies that all of the subject property is located closer to the corporate limits of
the City of Spanish Fort than to any other municipality and satisfies the requirements for
annexation as set forth in Ala. Code §11-42-21 (1975), as amended.

The Petitioner does hereby request that the City Council of the City of Spanish Fort adopt
an ordinance assenting to the annexation of the above-described property into the corporate
limits of the City of Spanish Fort.

IN WITNESS WHEREOF, the undersigned Petitioner has hereunto set her hand and seal

on this the 2 ¥ day of January, 2021.

Debra K. Pennington
Petitioner




STATE OF ALABAMA
COUNTY OF BALDWIN

I, ;A / ‘e r¢ , a Notary Public, in and for said County in said
State, hereby certify that Debra K. Pennington, whose name is signed to the foregoing instrument
and who is known to me, acknowledged before me on this day that, being informed of the
contents of the instrument, she executed the same voluntarily on the date the same bears date.

Given under my hand and seal this 2§ day of January, 2021.

Notary Public, Baldwin County, Alaba
My Commission Expires: OR/2F /02 Y




Exhibit A

Lot 1, Blakeley Forest, Unit 6, according to the plat thereof recorded on November 12, 1999 in
Slide No. 1948-A in the records of the Office of the Judge of Probate of Baldwin County,

Alabama.

Note: A portion of the above-described property was previously annexed into the corporate
limits of the City of Spanish Fort. The purpose of this annexation is to annex the entire property

into the corporate limits.
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EXHIBIT B

PROPOSED FOR ANNEXATION INTO SPANISH FORT

LOT 1, BLAKELY FOREST, UNIT 6

% // SPANISH FORT CORPORATE LIMITS

General Canby Blvd




Baldwin County Commission

Agenda Action Form

File #: 21-0819, Version: 1 Item #: BA3

Meeting Type: BCC Regular Meeting

Meeting Date: 5/4/2021

Item Status: New

From: Wayne Dyess, County Administrator

Submitted by: Carjetta Crook, Administrative Support Specialist, IV

ITEM TITLE
Property Adjacent to 17917 CC Road, Elberta, Alabama, Eastfork Landfill (Gottler Estate) - Making
Final Recorded Documents Part of the Record

STAFF RECOMMENDATION

Make the Warranty Deed (Instrument No. 1900073) and all associated documents for the purchase of
Property Adjacent to 17917 CC Road, Elberta, Alabama, Eastfork Landfill (Gottler Estate), a part of
the record.

BACKGROUND INFORMATION

Previous Commission action/date: March 17, 2020; September 15, 2020

Background:
PREVIOUS ACTION TAKEN:

March 17, 2020, BCC Regular Meeting - 1) Adopted Resolution #2020-077, which:

a) Approved the Contract for Purchase and Sale between the Estate of Joseph James Gottler, Jr. and
the Baldwin County Commission; and

b) Authorized the Chairman to execute the Contract for Purchase and Sale on behalf of the Baldwin
County Commission and to take such other action on behalf of the County in connection with the
property, including, but not limited to, the execution of additional documents, to purchase the
property, and to do all those things necessary and required by the Contract for Purchase and Sale.

2) Approved and authorized the Chairman to execute the Contract of Purchase and Sale for the
property (approximately 5.09 acres) adjacent to 17917 CC Road, Elberta, in Baldwin County,
Alabama, Parcel: 49-07-36-0-000-002.000, PPIN No.: 065261, for the purchase price of $35,000.00;
and

3) Authorized the Clerk/Treasurer to issue an interim check payable to Professional Land Title, Inc., in
the amount of $500.00 for an earnest money deposit.

September 15, 2020, BCC Regular Meeting - Approved the Addendum to the Purchase Agreement
for the Purchase and Sale of approximately 5.09 acres adjacent to 17917 CC Road, Elberta, AL
36530. This Addendum is in reference to the Purchase Agreement by and between Baldwin County,

Baldwin County Commission Page 1 of 2 Printed on 4/28/2021

powered by Legistar™


http://www.legistar.com/

File #: 21-0819, Version: 1 Item #: BA3

Alabama, Buyer, and James L. Horak, Sr., as Personal Representative of the Estate of James
Joseph Gottler, Jr., Seller, which was originally approved by the Commission on March 17, 2020.

The purchase of property adjacent to Baldwin County Commission owned property known as

Eastfork Landfill located at 17917 CC Road, Elberta, Alabama, from the Estate of Joseph James
Gottler, Jr. c/o James Horak, was approved by the Commission on March 17, 2020.

FINANCIAL IMPACT

Total cost of recommendation: N/A
Budget line item(s) to be used: N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by: N/A
Additional comments: N/A

ADVERTISING REQUIREMENTS

Is advertising required for this recommendation? N/A
If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: N/A
Individual(s) responsible for follow up: Administration

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Administration staff:

1) Make Warranty Deed part of the record.
2) Add to file (for Deed Book).

Additional instructions/notes: N/A

Baldwin County Commission Page 2 of 2 Printed on 4/28/2021
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BALDWIN COUNTY, ALABAMA

HARRY D'OLIVE, JR. PROBATE JUDGE 8
Filed/cert. 03:23:2021 01:40:02 PM <
Deed Tax: $45.00 8
Total: $61.00 -~
2 Pages w

Instrument prepared by: Title commitment provided by:

Andrew R. McKinney Professional Land Title, Inc.

McKinney & Associates, P.C. 3479-A Gulf Shores Pkwy

Post Office Box 2999 Gulf Shores, AL 36542

Gulif Shores, AL 36547 (251) 968-2700

(251) 967-2166

REAL ESTATE SALES VALIDATION
The following information is provided pursuant to Code of Alabama §40-22-1 (1975) and is verified by the
signature of the Grantor below.

Grantor: JAMES L. HORAK, %R as Personal Representative o
Mailing Address: [eb 30 Co. £ G5 /V}, Flbevia Al 36520
Grantee: BALDWIN COUNTY COMMISSION

Mailing Address: 313 (puthousy 5;3;,“@1(' St 13 Bay, Minette, Gp 3650 7
Property Address: 17917 CC ROAD, ELBERTA, AL 36530

Date of Sale: Marcdt 5 201

Value (§40-22-1):  $45,000.00

The purchase price or actual value can be verified in the following documentary evidence:
Appraisal __, /'  Sales Contract Closing Statement County Tax Valuation
Other

STATE OF ALABAMA }
COUNTY OF BALDWIN }

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, that JAMES L. HORAK, SR., as
Personal Representative of the ESTATE OF JOSEPH JAMES GOTTLER, JR., Probate
Court Case No. 32609, Baldwin County, Alabama, hercinafter referred to as Grantor, for and
in consideration of the sum of Ten Dollars ($10.00) and other good and valuable consideration
this day cash in hand paid to said Grantor by BALDWIN COUNTY COMMISSION,
hereinafter referred to as Grantee, receipt of which is hereby acknowledged, the said Grantor
does by these presents, GRANT, BARGAIN. SELL and CONVEY unto the said Grantee, in fee
simple, subject to the provisions contained in this Warranty Deed, all that real property situated
in Baldwin County, Alabama, described as follows, to-wit:

N 1/2 of NW 1/4 of NW 1/4 of NE 1/4, Section 36, Township 6 South, Range 5 East,
Baldwin County, Alabama.

Conveyance of the above described property and all covenants and warranties of the
Grantor contained herein, whether express, implied or statutory, are made subject to the
following:

I~ Taxes for the current year, and subsequent years, which are not yet due and
payable.

2. Prior reservations to all oil, gas and mineral rights, and all rights in connection
therewith,

3. There being no dedicated means of ingress and egress to the property described
above,

4. The undivided three-fourths (3/4) interest in the oil, gas and other minerals is
hereby reserved by the grantor in decd recorded in Deed Book 196, page 18.

The recording references herein are to the Office of the Judge of Probate of
Baldwin County, Alabama, unless otherwise indicated. Any reference above to
restrictive covenants omits any covenant, condition or restriction based on race,
color, religion, sex, handicap, familial status or national origin as provided in 42
U.S.C. § 3604, unless and only to the extent that the covenant (a) is not in
violation of state or federal law, (b} is exempt under 42 U.S.C. § 3607, or (c)
relates to a handicap, but does not discriminate against handicapped people.

Page | of 2
PLT20-18142



TOGETHER WITH ALL AND SINGULAR the rights, tenements, privileges,
hereditaments, easements and appurtenances thereunto belonging or in anywise appertaining.

TO HAVE AND TO HOLD unto the said Grantee, and to the successors and assigns of
said Grantee, in fee simple, FOREVER.

And, except as to the above and taxes hereafter falling due, which are assumed by the
Grantee, the Grantor, for the Grantor, and for the successors and assigns of the Grantor,
COVENANT AND WARRANT to and with the said Grantee, and the successors and assigns of
said Grantee, that the Grantor is seized of an indefeasible estate in fee simple in and to said real
property, and has a good and lawful right to sell and convey the said real property; that the
Grantor is in quiet and peaceable possession of said real property; and that said real property is
free and clear of all liens and encumbrances of every kind and nature whatsoever; and the
Grantor does WARRANT AND WILL FOREVER DEFEND the title to said real property, and
the possession of said real property, unto the said Grantee, and the successors and assigns of said
Grantee, against the lawful claims and demands of all persons whomsoever.

IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal this ijé‘
day of \orch , 2030 .

ESTATE OF JOSEPH JAMES GOTTLER, JR.,
Probate Court Case No. 32609, Baldwin County,
Alabama

1;‘3”/: JAMES L. HORAK, SR.
Is: Personal Representative

STATE OF ALABAMA }
COUNTY OF BALDWIN  }

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify
that JAMES L. HORAK, SR., whose name as Personal Representative of the ESTATE OF
JOSEPH JAMES GOTTLER, JR., Probate Court Case No. 32609, Baldwin County,
Alabama, is signed to the foregoing conveyance, and who is known to me, acknowledged before
me on this day, that, being informed of the contents of the conveyance, he, in his capacity as said
Personal Representative, executed the same voluntarily and on behalf of said Estate, on the day
the same bears date.

Given tnder my hafid,and official seal this_4™ day of MNarch 2021
[NOTARIAL SEALRY ™
¥ @&g LLCLL,&Q
Notary Public
My Commission expires: (& |\4 !3{@!

|}

THE SCRIVENER OF THIS INSTRUMENT REPRESENTS NEITHER GRANTOR(S) NOR
GRANTEE(S) CONTAINED HEREIN AND RECOMMENDS EACH PARTY RETAIN
INDEPENDENT LEGAL COUNSEL TO REVIEW SAID DOCUMENT.

Page 2 of 2
PLT20-18142



OMB NO. 25020265 5T

A

B. TYPE OF LOAN:

1.L]rHA 2 JFmHA 3. [ JCONV.UNINS. 4. ]va 5. [ JCONV.INS.
U.S. DEPARTMENT OF HOUSING & URBANDEVELOPMENT |- %!51 E%J%BER 1  SANNOVBER
SETTLEMENT STATEMENT 8 MORTGAGE ING CASE NUMBER:
C.NOTE:  Thisform isfurnished io give you a stalementofactial setfementcosts. Amounts paid o and by the setlementagent are shown,

fiems marked TPOCT were paid outside the closing,; they are shown here forinformational purposes and are notincluded in the bials.

1.0 308 (2018142, PF¥20-18142/29)

D. NAMEAND ADDRESS OF BUYER:

E. NAMEAND ADDRESS OF SELLER:

F. NAMEAND ADCRESS OF LENDER:

BALDWIN COUNTY COMMISSICN ESTATE OF JOSEPH JAMES GOTTLER

312 COURTHOUSE SQUARE, SUITE 12 JR

BAYMINETTE,AL 36507 16630 CORD95N

ELBERTA,AL 36530

G. PROPERTY LOCATION: H. SETTLEMENTAGENT: l. SETTLEMENT DATE:

17917 CCROAD Professional Land Tifle, inc.

ELBERTA,AL 36530 March 5,2021

Baldwin County, Alashama PLACE OF SETTLEMENT

METESAND BOUNDS

APPROX 5ACRES 3478-AGulf Shores Plowy.

Gulf Shores Al 36542
J SUMMARY OF BUYER'S TRANSACTION K. SUMMARY OF SELLER'S TRANSACTION
= LLER:

101, Confract Sales Price 45000.00 | | 401. ContractSales Price 4500000
102, Personal Property 402. Personal Property
103, SetiementCharges fo Buver (Line 1400} 403.
104, 404,
105. 405.

i rinadvance Adjustments For fems Paid By Sellerin advance

106. Cily/Town Taxes o 406. City/Town Taxes o
107. County Taxes o 407. County Taxes s}
108. Assessments ) 408. Assessments o
108. 409.
110. 410,

111. 411,

112. 412,

120. GROSS AMOUNT DUE FROMBUYER 45,00000 | | 420. GROSS AMOUNT DUE TOSELLER 45,000.00
200. AMOUNTS PAID BY OR IN BEHALF OF BUYER: 500. REDUCTIONS N AMOUNT DUE TO SELLER:
201. Depositoreamestmoney 500.00 | | 501. Excess Deposit{See Instrucions)
202. PrindpalAmountof New Loan(s) 502. SetiementCharges o Seller (Line 1400) 8257.70
203. Existing loan{s) taken subjectio 503. Existing loan(s)taken subjectto
204, 504. Payoff FirstMorigage
205. 505. Payoff Second Morigage
208. 506.
207. 507.
208, 508.
200. 509.

Adjusiments For iems Unpaid By Selfter Adjustments For ferns Unpaid By Seller

210. CiyfTown Taxes to 510. City/Town Taxes b
211. County Taxes 1001220 o 0305721 308 || 511. Counity Taxes 100120 t 030521 308
212. Assessments o] 512. Assessments jio]
213. 513,
214. 514.
215. 515.
216. 516.
217. 517,
218. 518.
219. 510.

220. TOTAL PADDBY/FORBUYER 503.00 § | 520. TOTAL REDUCTIONAMOUNT DUE SELLER 6,260.79
300. CASHAT SETTLEMENT FROM/TO BUYER: 600. CASHAT SETTLEMENT TOFROM SELIER:
301. GrossAmountDue From Buyer{Line 120} 45,000.00 § | 601. GrossAmountDue To Selier(Line 420) 45,000.00
302. LessAmount Paid ByfFor Buyer{Line 220} 503.09} | 602. Less Reductions Due Seller (Line 520} ( 6,260.79]
303. CASH( X FROM)( TO)BUYER 4449691 | | 603. CASH( X TO)( FROM)SELLER 38,739.21

HUD-1 (3-86) RESPA, HB4305.2



Page 2

L. SETTLEMENT CHARGES

700. TOTAL COMMISSION Based on Price 5 @ %

Division of Commission (line 700) as Follows:

701.% o

702.% jis)

PAD FROM
BUYERS
FUNDSAT
SETTLEMENT

FAD FROM

SELLERS

FUNDSAT
SETTLEMENT

703.Commission Paid at Sefiement

704. b

800, [TEMS PAYABLE N CONNECTION WITHLOAN

801.Loan Origination Fee %

802, Loan Discount %

803. Appraisal Fee L eland Baggett

1,115.00

804, CreditReport

805. Lender's Inspecton Fee

806. Morigage Ins.App.Fee

gle|oE o|gg

807. Assumpton Fee

808.

809.

810.

811.

900, [TEMS REQUIRED BY LENDER TO BE PAD IN ADVANCE

901. Interest From o @ 3% day { days

%)

802. MIP Totins. for LifeOfLoan for monthsio

903.Hazard Insurance Prernium for years o

804.

805.

1000. RESERVES DEPOSITEDWITH LENDER

| 1001, Hazard insurance months

=53

REr

month

1002. Mongage Insurance months per

month

enlen
iR

1003. Ciy/Town Taxes months per

month

1004. County Taxes months per

month

1005. Assessments months per

month

1006. months per

month

1007. months

per

month

eRerreeRr
oo | enl o] enjen

1008. months per

month

(1100, TITLE CHARGES

1101. Setiementor Closing Fee Professional Land Tille, Inc.

350.00

1102. AbstractorTile Search

1103. Title Examinafion Professional Land Tile, inc.

250.00

1104. Tile Insurance Binder

1105, DocumentPreparation McKinney & Assodiates, PC

150.00

1106. Notary Fees

glgjgigig|a|s

1107. GAL Fee Andrew Harmell, Jr, Esq.

3.825.00

(includes abowve item numbers:

o3

1108. Tifle Insurance Professional Land Tite, Inc.

157.50

{includes above item numbers:

1109.Lender's Coverage

A H|

1110. Owner's Coverage 45,000.00

157.50

1.

1112,

1113,

11200, GOVERNMENT RECORDING AND TRANSFER CHARGES

1201, Recording Fees: Deed § 2200 ;Morigage $ ; Releases §

2200

1202. CityfCounty Tax/Stamps:

1203, Sl TaxSBmps: 4500°

4500

1204, E-Fiing Fee b Baldwin County Judge of Probate

5.00

1205,

1300, ADDITIONAL SETTLEMENT CHARGES

1301. Survey

:¢)
1302. Pestinspecion o
6}

1303. Proceeds & Circuit Court Circuit Courtof Baldwin Co,

23820

1304.

1305,

1400. TOTAL SETTLEMENT CHARGES (Enter onLines 103, Section J and 502, Section K)

0.00

6,257.70

(20181421 20-48442 1 28 )



Buyer: BALDWIN COUNTY COMMISSION

Seller: ESTATE OF JOSEPH JAMES GOTTLER JR.
Settlement Agent: Professional Land Title, inc.

(251)968-2700

Place of Setflement: 3479-A Guif Shores Pkwy.
Guif Shores, AL 36542

Settiement Date: March 5, 2021
Property Location: 17817 CC ROAD

ELBERTA, AL 36530
Baldwin County, Alabama
METES AND BOUNDS
APPROX 5ACRES

I have carefully reviewed the HUD-1 Settlement Statement and to the best of my knowledge and belief, it is a true and accurate
statement of all receipts and disbursements made on my account or by me in this transaction. | further certify that | have received a copy
of the HUD-1 Sefflement Statement.

BALDWIN,COUNTY COMMISSION ESTATE OF JOSEPH JAMES GOTTLER JR.
BY: jf, Q—«'»PZ&? BY:
Jo(a/ﬂ)avis, Ill, Chairman = James L. Horak, Sr., Personal Rep.

To the best of my knowledge, the HU D-1 Sefilement Statement which | have prepared is a true and accurate account ofthe furids which
were received and have been or will be disbursed by the undersigned as part of the settiement of this transadtion.

Professional Land Tite Inc
Setlement Agent

WARNING: kis a crime to knowingly make false statements to the United States on this or any similar form. Penaltiss upon conviction can include a fine and
imprisanment. For details see: Title 18 U.S.Code Section 1001 and Section 1010.

(20-18142 PFD20-18142729)



Buyer : BALDWIN COUNTY COMMISSION

Selier: ESTATE OF JOSEPH JAMES GOTTLER JR.
Settlement Agent: Professional Land Title, Inc.

(251)968-2700

Place of Settlement: 3479-A Gulf Shores Pkwy.
Gulf Shores, AL 36542

Settlement Date: March 5, 2021
Property Location: 17917 CC ROAD

ELBERTA, AL 38530
Baldwin County, Alabama
METES AND BOUNDS
APPROX 5ACRES

| have carefully reviewed the HUD-1 Setlement Statement and fo the best of my knowledge and belief, it is a frue and accurate
statement of all receipts and disbursements made on my account or by me in this transaction. | further ceriify that | have received a copy
of the HUD-1 Setlement Statement.

BALDWIN COUNTY COMMISSION ESTATE OF JOSEPH JAMES GOTTLER JR.
BY. BY‘LJ O/ / /g -
Joe Davis, lll, Chairman f/{ames L. Horak, Sr., Personal Rep.

To the best of my knowledge, the HU D-1 Setlement Statement which | have prepared is afrue and accuwrate account of the funds which
were recelved and have been or will be disbursed by the undersigned as part of the setfiement of this transaction.

@aa;@(\ | Ox Citce

Professional Land Title Inc
SetflementAgent

WARNING: kis a crime to knowingly make false statements to the United States on this or any simidar form. Penalties upon conviction can include a fine and
imprisonment. For detals see: T&le 18 U.S. Code Section 1001 and Section 1010.

(20-18142 PFD/20-18142/29)



ALABAMA DEPARTMENT OF REVENUE Form NR-AF1

INDIVIDUAL & CORPORATE Tax DIVISION s
WITHHOLDING TAX SECTION
P.O. Box 327480 = Montgomery, AL 36132-7480
www.revenue.alabama.gov

Affidavit of Seller’s Residence

SELLER'S NAME (AND SPOUSE'S NAME, IF JOINTLY OWNED)
ESTATE OF JOSEPH JAMES GOTTLER, JR.

SELLER'S IDENTIFICATION NUMBER (SSN OR FEIN)* SPOUSE'S IDENTIFICATION NUMBER (IF JOINTLY OWNED)*
N/A
STREET ADDRESS cITY STATE ZIP
METES AND BOUNDS ELBERTA AL 36530
INSTRUCTIONS

This form is to be executed by the seller and furnished to the buyer to establish Alabama residency so that the proceeds of the sale of property
are not subject to the withholding laws of this state (see Section 40-18-86, Code of Alabama 1975). Alabama residents include both individuals
and business entities domiciled in Alabama. Business entities will be considered domiciled in Alabama if they are organized under Alabama law
or they have their principal place of business in Alabama. Alabama residents are not subject to the withholding provisions of Alabama Code
Section 40-18-86, and are not required to complete this form; however, a buyer may wish o have an Alabama resident complete this form as
proof of residency for the buyer's records. In this case, the form should not be sent to the Alabama Department of Revenue, but should be
retained by the buyer.

Sellers are not subject to withholding from the proceeds of a sale if either they are a resident of Alabama or they are deemed to be a resident of
Alabama by virtue of the fact that they have filed Alabama tax returns in the preceding two years, do business or own property in Alabama,

intend to file an Alabama tax return for the current year, and if they are a corporation or limited parinership, are registered to do business in
Alabama.

The seller is to execute this affidavit by placing an initial in the blank preceding the statements which apply. The buyer may rely on the seller's
affidavit unless the buyer knows or should know, based on the buyer's knowledge at the time of closing, that statements made on the affidavit
are false. The buyer has no duty to investigate the statements made on a seller's affidavit. For a transaction where a nonresident seller is a
"deemed resident,” the buyer should retain a copy of the affidavit and submit the criginal copy to the Alabama Department of Revenue, Individual
and Corporate Tax Division, Withholding Tax Section, P.O. Box 327480, Montgomery, AL 36132-7480.

*For privacy and confidentiality purposes, the SSN or FEIN of the seller and of the buyer may be omitted or deleted from copies of all
documents exchanged between the parties involved. However, all documents required to be submitied to the Alabama Department of
Revenue must contain the complete SSN or FEIN information on the original copy mailed to the Department.

Se!le; is exempt from withholding on the sale of property because:

/t Beller is a resident of Alabama. (If this statement applies, do not submit a copy of this form to the Alabama Department of Revenue. The
buyer should retain a copy of the affidavit as a record of the fransaction.)

Selier is not a resident of Alabama, but is a “deemed resident” for purposes of withholding because ALL of the following apply:

Seller is a nonresident who has filed Alabama tax returns or appropriate extensions have been received by the Department for the
preceding two years; AND

Seller is an established business in Alabama and will continue substantially the same business in Alabama after the sale OR the seller
has real property in Alabama at the time of closing of equal or greater value than the withholding tax liability as measured by the 100%
property tax assessment of such remaining property; AND

Seller will report the sale on an Alabama income tax return for the current year and file by its due date with extensions; AND

If selier is a corporation or limited partnership, seller is registered to do business in Alabama.

;irto tﬁebest of my knowledge and belief, true, correct, and complete.

JA
B

Under penalties of perjury, | swear that the above nformatto

s Zld Ly

LLER'S SIGNATURE {AND TITLE, IF APPLICABLE)
Sworn to and subscribed before me this

My commission expires & '1 !cﬁl ey

Na N
NGRS

L SP-DU-SE S SIGNATURE (AND TITLE, IF APPLICABLE} DATE
]

day of




Fidelity National Title

Insurance Company

NOTICE OF AVAILABILITY OF CLOSING OR SETTLEMENT PROTECTION

TO:  BALDWIN COUNTY COMMISSION
ESTATE OF JOSEPH JAMES GOTTLER JR.

RE:  AGENT/APPROVEDATTORNEY:  Professional Land Title, Inc.
AGENT FILE NUMBER: 20-18142

In accordance with Alabama law, spedifically §27-3-6.1, Code of Alabama (1975), this notice of av ailability of dosing or setiement
protection is required to be made to you. You are the lender, buyer, borrower or seller of property identified as:

SEE EXHIBIT "A"ATTACHED HERETOAND MADE A PART HEREOF.

Closing or setfement protection is available to you in accordance with the guidelines of Fidelity National Title Insurance Company andin
the form approved by the Alabama Department of Insurance. The costfo you for this dosing or setfement protection is charged per
covered party as set out below.

Subject to the Conditions and Exdusions contained in the Closing Protection Letter (the "CPL"), dosing or sefflement protection
indemnifies the Covered Party against loss of dosing or setflement funds because of one of the following acts of the settlement agent
named in the CPL.

1) Theft or misappropriation of setiement funds, but only to the extent that the theft relates to the status of the file to the interest in

land proposed to be insured in a tile commitment or tifle insurance policies issued by the titie insurer issuing the CPL, or to the
validity, enforceability, and priority of the lien of the morigage on that interest in land,

2) Failure to comply with the written dosing instructions when agreed to by the sefflement agent, but only to the extent that the failure
to follow the instructions relates to the siatus of tile to the interest in land proposed to be insured in a fittle commitment or tile
insurance policies issued by the titie insurer issuing the CPL, or to the validity, enforceability, and pricrity of the lien of the
mortgage on that interest in land.

You are covered by dosing or setlement protection only if you are named as a Covered Party onthe CPL, or if you have indicated below
that you request seftiement or dosing protection, and have paid the quoted cost.

If title insurance is not purchased by an this offer of dosing or settiement protection is VOID, or if the commitment or tiie insurance
policies are issued by a different underwriter than the underwriter who issued the CPL, this offer of dosing or setlement proteciion is
VOID.

If you are uncertain as to whether you should obtain dosing or seffiement protection, you are urged to seek independent advice. Lender
requests settlement or dosing protection per its written dosing instructions to setiement provider or dedines as set out below:,

Buyer/Borrower(s) request dedline settlement or dosing protection charge $25.00

Sellen(s) request dedcline settiement or dosing protection charge $50.00

Lender requests dedine setiement or dosing protection charge $25.00
TOTAL $

BALDWIN GOUNTY COMMISSION ESTATE OF JOSEPH JAMES

BY:

éz = Z GOTTLER JR.

Joe Davis, lil, Chairman BY:
v James L. Horak, Sr., Personal Rep.

! Remit paymentto: Fidefity National Tile nsurance Company

NOTICE OF CLOSING PROTECTIONLETTER (20-18142 PFD/20-18142/29)



Fidelity National Title

Insursnce Company

NOTICE OF AVAILABILITY OF CLOSING OR SETTLEMENT PROTECTION

TO: BALDWIN COUNTY COMMISSION
ESTATE OF JOSEPH JAMES GOTTLER JR.

RE:  AGENT/APPROVEDATTORNEY:  Professional Land Title, Inc.
AGENT FILE NUMBER: 20-18142

In accordance with Alabama faw, spedifically §27-3-6.1, Code of Alabama (1975), this notice of av ailabilily of dosing or sefilement
protection is required to be made to you. You are the lender, buyer, borrower or seller of property identified as:

SEE EXHIBIT "A"ATTACHED HERETOAND MADE APARTHEREOF.

Closing or sefflement proteciion is available to you in accordance with the guidelines of Fidelity National Tile Insurance Company and in
the form approved by the Alabama Department of Insurance. The cost to you for this dosing or settement protection is charged per
covered party as set out below.

Subject to the Conditions and Exdusions contained in the Closing Protection Letter (the "CPL"), dosing or setiement protection
indemnifies the Covered Party against loss of dosing or setiement funds because of one of the following acts of the setiement agent
named in the CPL:

1) Theft or misappropriation of setiement funds, but only fo the extent that the theft relates to the staius of the title to the interest in
land proposed fo be insured in a titte commitment or title insurance policies issued by the fitle insurer issuing the CPL, orto the
validity, enforoeability, and priority of the lien of the mortgage on that interest in land.

2) Failure to comply with the written dlosing instructions when agreed to by the seftiement agent, but only to the extent that the failure
to follow the instructions relates to the status of titte to the interest in land proposed to be insured in a tite commitment or tile
insurance policies issued by the title insurer issuing the CPL, or to the validity, enforoeability, and priority of the lien of the
mortgage on that interest in land.

You are covered by dosing or seffement proteciion only if you are named as a Covered Party on the CPL, or if you have indicated below
that you request sefftement or dosing protection, and have paid the quoted cost.

If title insurance is not purchased by any party, this offer of dosing or setilement protection is VOID, or if the commifment or title insurance
policies are issued by a different underwriter than the underwriter who issued the CPL, this offer of dosing or seflement protection is
VOID.

If you are uncertain as to whether you should obtain dosing or setlement protection, you are urged fo seek independent advice. Lender
requests seittement or dosing profeciion per its written dosing instructions to setflement provider or dedines as set out below.

Buyer/Borrower(s) request  dedine_ seftement or dosing protection charge $25.00
Sellen(s) request ded’me_7X settiement or dosing protection charge $50.00
Lender requests dedine sefiement or dosing protection charge $25.00
TOTAL $
BALDWIN COUNTY COMMISSION ESTATE OF JOSEPH JAMES
GOTTLER JR.

BY: ' / ;
Joe Davis, lil, Chairman B\OW %M %

&émes L. Horak, Sr., Personal Rep.

Remit payment to: Fidelity National Title Insurance Company

NOTICE OF CLOSING PROTECTIONLETTER (20-18142 PFD/20-18142/28)



EXHIBIT "A"

N 1/2 of NW 1/4 of NW 1/4 of NE 1/4, Section 36, Township 6 South, Range 5 East, Baldwin County, Alabama.

NOTICE OF CLOSING PROTECTIONLETTER (20-18142 PFD20-18142/29)



PROFESSIONAL LAND TITLE, INC.
GULF SHORES, ALABAMA
TELEPHONE (251) 968-2700 - FAX (251) 968-6794

PHYSICAL ADDRESS: MAILING ADDRESS:

3479A GULF SHORES PARKWAY POST OFFICE BOX 2999

GULF SHORES, AL 36542 GULF SHORES, AL 36547
PRIVACY POLICY

Federal Law generally prohibits any finandial institution or insurance agency direclly or through its affiliates, from sharing nonpublic personal
information abaout you with a nonaffiliated third party unless the institution provides you with a notice of its privacy policies and practices, such
as the type of information that it collects about you and the categories of persons or enfiies to whom it may be disclosed.

"Non-public personal information” generally includes any personally identifiable financial information provided by a custorner or consumer to
a financial institution fo abtain a finandial product or service. In compliance with this Act, we are providing you with this document, which
notifies you of the privacy policies and pradiices of Professional Land Title, inc.

We may coliect nenpublic personal information about you from the following sources:

Information we received fram you on applications, forms and in other communications to us, whether in writing, in persen, by telephone or
any other means;

Information about your transaction we secure from our files, our afiiliated companies, or others;

Information we receive from a consumer reporting agency, and ;

Information we receive from others involved in your fransaction, such as the real estate agent or lender.

We request information from you! for our own legitimate business purposes and not for the benefit of any nonaffiliated party.

WE DO NOT DISCLOSE ANY NONPUBLIC INFORMATION ABOUT YOU WITH ANYONE FOR ANY PURPOSE THAT IS NOT
SPECIFICALLY PERMITTED BY LAW,

Therefore, we will not release your information to nonaffiliated parfies except: (1) as necessary for us to provide the product or service you
have requested of us; or (2) as pemitted by law. We may, however, store such information indefinitely, including the period after which any
customer relationship has ceased. We do not sell customer information.

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We authorize accessto an
individual's information only to those who have a legiimate need to know in order to provide our producis and services, or as required by
law. Employees who have no access to information about an individual are required fo follow company procedures designed to keep that
informatian secure and confidential. YWe maintain physical, electronic and procedural safeguards to protect information about individuals.

ALL PARTIES ATTENDING CLOSING MUST SIGN THIS PRIVACY NOTICE INCLUDING PRINTING THEIR NAME BEL.OW
THEIR SIGNATURE AND THE REASON FOR ATTENDING CLOSING, i.e., Buyer, Seller, Agent, Loan Officer, efc.

pate: —{V\cich, H, o0 File# 20-18142

By: By:
By: By:
By: By:

Privacy Policy (2018142 PFD20-18142/28)



PROFESSIONAL LAND TITLE, INC.

GULF SHORES, ALABAMA
TELEPHONE (251) 968-2700 - FAX (251) 968-6794
PHYSICAL ADDRESS: MAILING ADDRESS:
3479A GULF SHORES PARKWAY POST OFFICE BCX 2999
GULF SHORES, AL 36542 GULF SHORES, AL 36547
PRIVACY POLICY

Federal Law generally prohibits any financial institution or insurance agency directly or through its affiliates, from sharing nonpublic personal
information about you with a nonafiiliated third party unless the institution provides you with a notice of its privacy policies and practices, such
as the type of information that it collects about you and the categories of persons or entities to whom it may be disdosed.

"Non-public personal information” generally includes any personally identifiable finandial information provided by a customer or consumer to
afinandial instituion to obtain a financial product or service. In compliance with this Act, we are providing you with this document, which
nofifies you of the privacy policies and practices of Professional Land Title, Inc.

We may collect nonpublic personal information about you from the following sources:

Information we received from you on applications, forms and in other communications to us, whether in writing, in person, by telephone or
any other means;

Information about your transaction we secure from cur files, our affiliated companies, or others;

Information we receive from a consumer reporting agency, and ;

Information we receive from others involved in your fransaction, such as the real estate agent or lender.

We request information from yau for our own legitimate business purposes and not for the benefit of any nonafiiliated party.

WE DO NOT DISCLOSE ANY NONPUBLIC INFORMATION ABOUT YOU WITH ANYONE FOR ANY PURPOSE THAT IS NOT
SPECIFICALLY PERMITTED BY LAW,

Therefore, we will not release your information to nonaffiliated parties except: (1) as necessary for us to provide the product or service you
have requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the period after which any
customer relationship has ceased. We do not sell customer information.

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We authorize acoess fo an
individual's information only to those who have a legitimate need to know in order to provide our producis and services, or as required by
law. Employees who have no acocess to information about an individual are required to follow company procedures designed to keep that
information secure and confidential. We maintain physical, elecironic and procedural safeguards to protect information about individuals.

ALL PARTIES ATTENDING CLOSING MUST SIGN THIS PRIVACY NOTICE INCLUDING PRINTING THEIR NAME BELOW
THEIR SIGNATURE AND THE REASON FOR ATTENDING CLOSING, i.e., Buyer, Seller, Agent, Loan Officer, efc.

Date: File # 20-18142

e bl

By: By:
By: By:
By: By:

Privacy Policy (20-18142 PFD{20-18142129)



Fidelity National Title Insurance Company

COMMITMENT FOR TITLE INSURANCE
ISSUED BY
FIDELITY NATIONAL TITLE INSURANCE COMPANY

NOTICE

IMPORTANT-READ CAREFUELS:COMMITMENT IS AN OFFER TC ISSUE ONE OR MORE TITLE INSURANCE POLICIES.
ALL CLAIMS OR REMEDIES SOUGHTAGAINST THE COMPANY INVOLVING THE CONTENT OF THIS COMMITMENT OR
THE POLICY MUST BE BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOTANABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGALOPINION, OPINION
OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMFANY TO
DETERMINE INSURABILITY OF THE TITLE, INCLUDINGANY SEARCH AND EXAMINATION, ARE PROPRIETARY TOTHE
COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO
EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDINGA PROPOSED INSURED.

THE COMPANY'S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE APOLICY TOAPROPOSED INSURED
IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE
COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TOANY OTHER
PERSON.

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part -Requirements; Schedule B, Part I-Exceptions; and the Commitment Conditions, Fidelity
National Title Insurance Company, a AL Corporation (the “Company"), commits fo issue the Policy accerding to the terms and
provisions of this Commitment. This Commitment is effective as of the Commitment Date shown in Schedule A for each Policy
described in Schedule A, only when the Company has entered in Schedule A both the specified dollar amountas the Proposed Policy
Amount and the name of the Proposed Insured.

If all of the Schedule B, Part I-Requirements have not been met within 180 Days after the Commitment Date, this Commitment
terminates and the Company's liability and obligation end.

Fidelity National Title msurance
Company

ATTEST President

Moy Hagficn—

Seeretary

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is not valid
without the Notice; the Commitment to Issue Policy; the Cammitment Conditions; Schedule A; Schedule B, Part |-Requirements; and Schedule 8, Part
II-Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

81C1658B

ALTA Commitment for Title insurance 8-1-16

feerme
AmIAn 1

Copyright American Land Tifle Association. All rights reserved.

The use of this Form (or any derivaiive thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibiied. gt
Reprinted under license from the American Land Title Association. gr

(20-18142.PFD/20-18142/13)



Fidelity National Title Insurance Company

COMMITMENT CONDITIONS

1. DEFINITIONS
(@) "Knowledge" or"Known": Actual or imputed knowledge, but not constructive notice imparted by the Public Records.

(b)  "Land": The land described in Schedule A and affixed improvements that by law constitute real property. The term "Land"
does notinclude any property beyond the lines of the area described in Schedule A, nor any right, title, interest, estate, or
easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or limit the
extent that a right of access o and from the Land is to be insured by the Policy.

() "Morigage": A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means
authorized by law.

(d)  "Policy": Each contract of tile insurance, in a form adopted by the American Land Title Association, issued or o be
issued by the Company pursuant to this Commitment.

(e) "Proposed Insured"; Each person identified in Schedule Aas the Proposed Insured of each Pdlicy to be issued pursuant
to this Commitment

() "Proposed Policy Amount': Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Policy
to be issued pursuant to this Commitment.

{g) "Public Records": Records established under state statutes at the Commitment Date for the purpose of imparting
constructive notice of matters relating to real property to purchasers for value and without Knowledge.

(hy  "Title": The estate orinterest described in ScheduleA.
2. If all of the Schedule B, Part I-Requirements have not been met within the ime period specified in the Commitment to Issue
Pdlicy, this Commitment terminates and the Company's liability and obligation end.
3 The Company's liability and cbligation is limited by and this Commitment is not valid without:
(a) theNotice;
() the Commitmentto Issue Palicy;
{c) the Commitment Conditions;
(dy  ScheduleA;
{e)  Schedule B, Part|-Requirements; and
) Schedule B, Part [l-Excepfions; and
() a counter-signature by the Company or its issuing agent that may be in electronic form.

4. COMPANY'S RIGHT TOAMEND

The Company may amend this Commitment atany time. If the Company amends this Commitment to add a defect, lien,
encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of the
Company is limited by Commitment Condition 5. The Company shall not be liable for any other amendment to this
Commitment

This page is oniy a part of a 2016 ALTA® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is not valid
without the Natice; the Commitment te Issue Palicy; the Commitment Conditions; Schedule A; Schedule B, Part [-Requirements; and Schedule B, Part
il-Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

81C165B

. ALTA Commitment for Title Insurance 8-1-16
Copyright American Land Title Association. All rights reserved.
The use of this Form (er any derivative thersof) is restricted to ALTA licensees and AL
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under licanse from the American Land Title Association. ?‘

{20-18142.PFD/20-18142/13)



5.
(a
(b)
(©
(d)
{e)
{f)
(@

6.
(a)
(b}
(c)
(@)
(e)
(

Fidelity National Title Insurance Company

LIMITATIONS OF LIABILITY

The Company's liability under Commitment Condition 4 is limited to the Proposed Insured's actual expense incurred in
the interval between the Company's delivery to the Proposed Insured of the Commitment and the delivery of the
amended Commitment, resulting from the Proposed Insured's good faith reliance to:

1)) comply with the Schedule B, Part |-Requirements;
(i)  eliminate, with the Company's written consent, any Schedule B, Part ll-Exceptions; or

(iiy  acquire the Title or create the Mortgage covered by this Commitment

The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or
had Knowledge of the matter and did not notify the Company about it in writing.

The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the
expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed
Insured.

The Company's liability shall not exceed the lesser of the Proposed Insured's actual expense incurred in good faith and
described in Commitment Conditions 5(a)(i} through 5(a)(iii) or the Proposed Policy Amount.

The Company shali not be liable for the content of the Transaction Identification Data, if any.

In no event shall the Company be abligated to issue the Policy referred to in this Commitment unless all of the Schedule
B, Part l-Requirements have been met to the satisfaction of the Company.

Inany event, the Company's liability is limited by the terms and provisions of the Policy.

LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT

Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment
Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment

Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties
with respect to the subject matter of this Commitment and supersedes all prior commitment negotiations,
representations, and proposals of any kind, whether written or oral, express or implied, relating to the subject matter of
this Commitment.

The deletion or modification of any Schedule B, Part ll-Exception does not consfitute an agreement or obligation to
provide coverage beyond the terms and provisions of this Commitment or the Policy.

Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the
Company.

When the Policy is issued, all liability and obligation under this Commitment will end and the Company's only liability will
be under the Pdlicy.

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT

The issuing agentis the Company's agent only for the limited purpose of issuing fitle insurance commitments and policies. The
issuing agent is not the Company's agent for the purpose of providing closing or setlement services.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is not vaiid
without the Notice: the Commitment to |ssue Policy; the Commitment Conditions; Schedule A; Schedule B, Part -Requirements; and Schedule B, Part
I-Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic fomm.
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Fidelity National Title Insurance Company

8. PRO-FORMA POLICY

The Company may provide, at the request of a Proposed Insured, a pro-forma policy iliustrating the coverage that the Company
may provide. A pro-forma policy neither reflects the status of Title at the ime that the pro-forma policy is delivered to a Proposed
Insured, nor is it a commitment to insure.

9.  ARBITRATION

The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount s $2,000,000 or less shall be
arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties. A Proposed
insured may review a copy of the arbitration rules at

<http:/Avww.alta.org/arbitration=.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is not valid
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Fidelity National Title Insurance Company

Transaction Identification Data for reference only:

Issuing Agent: PROFESSIONAL LAND TITLE, INC.

Issuing Office: 3479-A GULF SHORES PARKWAY, GULF SHORES, AL 36542
ALTA® Universal ID: Q005406

Loan ID Number:

CommitmentNumber,  20-18142
Issuing Office File Number: 2018142
Property Address: 17917 CC ROAD,ELBERTA, AL 36530

SCHEDULE A
1. Commitment Date:  April 2, 2020 at 08:00AM

2, Policy to be issued:
(a) ALTAOwner's Policy (617/06)
Proposed Insured: BALDWIN COUNTY COMMISSION
Proposed Policy Amount $ 35,000.00

The estate or interest in the Land described or referred to in this Commitmentis Fee Simple.

4, Title fo the Fee Simple estate orinterest in the Land is at the Commitment Date vested in:
ESTATE OF JOSEPH JAMES GOTTLER, JR.

B, The Land is described as follows:
N 1/2 of NW 1/4 of NW 1/4 of NE 1/4, Section 36, Township 6 South, Range 5 East Baldwin County, Alabama.

FIDELITY NATIONAL TITLE INSURANCE COMPANY

Professional Land Title, Inc.

By: . %A’f{sz W

Clarissa S. McKinney, President

Signatory License No.: 0857086
Tile Agency License No.: 0188421

This page Is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I-Requirements; and
Schedule B, Par 1-Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.
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Fidelity National Title Insurance Company

SCHEDULE B, PARTI
Requirements

All of the following Requirements must be met

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this Commitment
who will obtain an interest in the Land or who will make a loan on the Land. The Company may then make additional
Regquirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.
Pay the premiums, fees, and charges for the Policy o the Company.

4, Documents satisfactory to the Company that convey the Title or create the Morigage to be insured, or both, must be
property authorized, executed, delivered, and recorded in the Public Records.

a Warranty Deed from James L. Horak, Sr., as Personal Representative of the ESTATE OF JOSEPH JAMES
GOTTLER, JR., Probate Court Case No. 32608, Baldwin County, Alabama, fo BALDWIN COUNTY
COMMISSION, said deed to be recorded in the office of the Judge of Probate, Baidwin County, Alabama.

5. We should be provided a copy of the Letters of Administration for the Estate of Joseph James Gottier, Jr, Baldwin
County, Alabama Probate Case No. 32609.

8. Court Order authorizing the sale of the subject property to the proposed insured by James L. Horek, Sr., as Perscnal
Representative of the Estate of Joseph James Gatler, Jr. deceased, must be entered. Safisfactory proof must be
fumished establishing that notice was given to all parties interested in the aforesaid Estate, unless such parties joinin
the petition for the order authorizing the sale of the subject property to the proposed insured purchaser (s) or consentin
writing to the sale of the subject property fo the proposed insured purchaser (s).

7 Properly executed Notice of Availability of Closing Protection signed by all parties to the transaction.
8. Payment of any homeowners or condominium dues, fees andior assessments which may be due and payable.

g Statement from the City Clerk of the City of Elberta, Alabama, stating that there are no unpaid municipal assessments
against subject preperty, or same will be excepted.

10, After reviewing the above described instruments, it may be necessary to make additional requirements.

11.  Proper completion and attestation of the Real Estate Sales Validation Form and submission to the Judge of Probate in
accordance with Code of Alabama (1975), Section 40-22-1. This requirement may otherwise be satisfied by including
on the conveyance decument the grantor's name and mailing address, grantee’s name and mailing address, property
address, date of sale, and total purchase price.

12.  ifthis is a purchase transaction, we require execution of an Affidavit of Residency or Exemption from Withholding Tax
on Sale of Real Property by Nonresidents in compliance with the Code of Alabama (1975) Section 40-18-86. If the
Seller does not meet the requirements of the Affidavit of Residency or Exemption from Withholding Tax on Sale of
Real Property by Nonresidents, a withholding tax will be required to be withheld from the proceeds of the sale and
remitted to the Alabama Depariment of Revenue.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Poalicy; the Commitment Conditions; Schedule A; Schedule B, Part |-Requirements; and
Schedule B, Part ||-Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.
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SCHEDULE B
(Continued)

13. Al ad valorem taxes that have become due against the property described in Schedule "A" are marked paid, said
property being assessed to Joseph James Gotfler C/O James Horak, for 2019 State and County taxes. (Parcel #
05-48-07-36-0-000-002.000. PPIN # 065261. Amount $7.28) Estimate taxes for 2020 $7.28, due 10-01-20.

THE TAX VALUATION IS INACCORDANCE WITH THE PRESENT ASSESSMENT ROLLS IN THE REVENUE
COMMISSIONER'S OFFICE, BUT IS SUBJECTTOANY FUTURE ADJUSTMENT MADE BY EITHER THE
REVENUE COMMISSIONER'S OFFICE OR THE BOARD OF EQUALIZATION.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part |-Requirements; and
Schedule B, Part [[-Exceptions; and a counter-signature by the Company or iis issuing agent that may be in eiectronic fomm.
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SCHEDULEB
{Continuad)

SCHEDULE B, PART I
Exceptions

THIS COMMITMENT DOES NOTREPUBLISHANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION
CONTAINED INANY DOCUMENT REFERRED TO INTHIS COMMITMENT TO THE EXTENT THAT THE SPECIFIC
COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATE S STATE OR FEDERALLAW BASED ON RACE,
COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN.

The Palicy will notinsure againstloss or damage resulfing from the terms and provisions of any lease or easement identified
in Schedule A, and will include the following Exceptions unless cleared fo the satisfaction of the Company:

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records oris
created, attaches, oris disclosed between the Commitrnent Date and the date on which all of the Schedule B, Part
Requirements are met.

2. Any prior reservation or conveyance, together with release of damages of minerals of every kind and character,
including, but not limited to, oil, gas, sand and gravel in, on and under subject property.

3 Any encroachment, encumbrance, viclation, variation, or adverse circumstances affecting the tile that would be
disclosed by an accurate and complete survey of the land.

4. Rights or claims of parties in possession not recorded in the public records.
B. Easements or claims of easements not recorded in the public records.

B. Any lien, or ightto alien, for services, labor or material herefofore or hereafter fumished imposed by law and not
shown by the public record.

7. Taxes or special assessments which are not shown as existing liens by the public records.

8. Taxes for the year 2020, and subsequent years, which are not yet due and payable. This policy does not insure against
any reappraisal, assessed value adjustment, and/or escape taxes which may become due by virtue of any future
action of the Office of the Tax Assessor, the Office of the Tax Collector, and/or the Board of Equalization of Baldwin
County, Alabama.

9. No insurance is afforded as to the exact amount of acreage contained in property described in Exhibit "A".

10. Wedonotfind a dedicated means of ingress and egress fo the property described in Schedule "A”". This tile policy
does notinsure a right of access to and from said land.

11.  The undivided three-fourths (3/4) interestin the oil, gas and other minerals is hereby reserved by the grantor in deed
recorded in Deed Book 196, page 18.

12, Undivided 11/1800ths interest in and to the lands described which is not owned by the granters in Deed Bock 196,
page 18, and is in favor of one of the heirs of Margaret Reid, deceased.

13.  Priorreservations to all cil, gas and mineral rights, and all rights in connection therewith.

14.  Anyclaimorclaims arising by reason of any future adjustment being imposed by the Revenue Commissioner's Office
or the Board of Equalization.

This page is only a part of a 2016 ALTA® Cormnmitrnent for Title Insurance issued by Fidelity National Title Insurance Company. This Commiiment is
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SCHEDULEB
(Continued)

NQTE: Any reference above {o restrictive covenants omits any covenant, condition or restriction based on race, color,
refigion, sex, handicap, familial status or national origin as provided in 42 U.S.C § 3604, unless and only to the extent
that the covenant (a) is not in victation of state or federal law, (b) is exempt under 42 U.S.C. § 3607, or (c) relates to a

handicap, but does not discriminate against handicapped people.
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PROFESSIONAL LAND TITLE, INC.
3479-AGULF SHORES PARKWAY
POST OFFICE BOX 2999
GULF SHORES, ALABAMA 36547

CLOSING LETTER

DATE: March 5, 2021
RE: 17917 CC ROAD ELBERTA, AL 36530
FILE: 20-18142

The undersigned do hereby inform Professional Land Titie, Inc., that all of the conditions and/for contingencies agreed to by and
between the undersigned have been fully complied with to our satisfaction. The undersigned acknawledge that Professional
Land Title, Inc. has made no representations as to the status of any outstanding water, sewage or other utility bills applicable to

the property.

Professional Land Title, Inc. is hereby authorized to disburse all funds pursuant to the dosing statement dated the 5th day of
March, 2021.

SELLER: BUYER:
ESTATE OF JOSEPH JAMES GOTTLER BALDWIN COUNTY COMMISSION
JR.
; BY:
B W% W A Joe Davis, lll, Chairman
ames L. Horak, Sr,, Personal Rep.

Closing Letter (20-18142PFD/20-18142/28)



PROFESSIONAL LAND TITLE, INC.
3479-A GULF SHORES PARKWAY
POST OFFICE BOX 2999
GULF SHORES, ALABAMA 36547

CLOSING LETTER

DATE: March 5, 2021
RE: 17917 CC ROAD ELBERTA, AL 36530
FILE: 20-18142

The undersigned do hereby inform Professional Land Title, Inc., that all of the conditions and/or contingencies agreed to by and
between the undersigned have been fully complied with to our satisfaction. The undersigned ack nowledge that Professional
Land Title, Inc. has made no representations as to the status of any outstanding water, sewage or other utility bills applicable fo

the property.
- Professional Land Title, Inc. is hereby authorized to disburse all funds pursuant to the dlosing statement dated the 5th day of
March, 2021,

SELLER: BUYER:

ESTATE OF JOSEPH JAMES GOTTLER BALDWIN.COU COMMISSION
JR. =
Cowmem——

BY. Davis, lli, Chairman
James L. Horak, Sr., Personal Rep.

Closing Leter {20-18142 PFD20-18142/29)



ACKNOWLEDGMENT OF RESPONSIBILITY OF TAX ASSESSMENT
PLT FILE # 20-18142 CLOSING DATE: March 5, 2021
PARCEL: 49-07-36-0-000-002.000 PPIN#: 065261
CURRENTLYASSESSED IN THE NAME(S) OF: ESTATE OF JOSEPH JAMES GOTTLER, JR.

WE, THE UNDERSIGNED BUYER AND SELLER,ACKNOWLEDGE THATWE HAVE BEEN ADVISED THAT THE TAX
PRO-RATION USED IN THIS TRANSACTION IS BASED ON THE ASSESSMENTS FOR THE PREVIOUS YEAR, OR IF NOT
ASCERTAINABLE, THEN ESTIMATED FOR THE CURRENT YEAR AND SAID TAXES ARE SUBJECT TO CHANGE WITHOUT
NOTICE BYTHE BALDWIN COUNTY REVENUE COMMISSIONER OR BOARD OF EQUALIZATION. WE UNDERSTAND
THAT SAID TAXES FOR THE PREVICUS YEAR HAVE BEEN PAID BYSELLER AT OR BEFORE CLOSING.

BUYER UNDERSTANDS AND ACKNOWLEDGES THAT BUYER SHALL BE RESPONSIBLE FOR CONTACTING THE
BALDWIN COUNTY REVENUE COMMISSIONER'S OFFICE TO PROPERLYASSESS THE ABOVE SAID PROPERTYAND
ACKNOWLEDGES THAT THE TAXES FOR THE CURRENT YEAR WILL BECOME DUE AND PAYABLE ON OCTOBER 1,

2031 AND WILL BE DELINQUENT IF NOT PAID ON OR BEFORE DECEMBER 31, 202 BUYER FURTHER
UNDERSTANDS AND ACKNOWLEDGES THAT BUYER MAYNOT RECEIVE ABILL FOR SAID TAXES. HOWEVER, BUYER
SHALL STILLBE RESPONSIBLE FOR THE PAYMENT OF SAID TAXES WHEN DUE REGARDLESS OF WHETHER BUYER
IS PROPERLY BILLED FOR SAME.

BUYER FURTHER ACKNOWLEDGES THAT BUYER SHALL PAYTHE TOTALAMOUNT OF SAID TAXES WHEN DUE, AND IF
SAID TAXES EXCEED THE AMOUNT ESTIMATED AND PRO-RATED AT CLOSING, SELLER AGREES TO REIMBURSE
BUYER FOR THE DIFFERENCE. INALLINSTANCES, THE CLOSING DATE SHALL BE THE PRORATION DATE. SELLER
AND BUYER ACKNOWLEDGE THAT APERSONAL PROPERTY TAX MAY ALSO BE ASSESSED,AND BUYER AGREESTO
BE RESPONSIBLE FOR SAID TAXAS OF THE DATE OF CLOSING.

WE, THE BUYERAND SELLER,AGREE NOTTOHOLD THE CLOSING AGENT LIABLE OR OTHERWISE RESPONSIBLE
FOR THE ASSESSMENT OR PAYMENT OF TAXES FORTHE TAX YEAR &2/ OR THE RE-PRORATION THEREOF, IF
NEEDED. SAID RE-PRORATION SHALL BE ENTIRELY BETWEEN THE PARTIES. WE FURTHER UNDERSTAND THAT
THE CLOSING AGENT IS MAKING NO REPRESENTATION ABOUT THE VALIDITY OF ANY HOMESTEAD OR OTHER
EXCEMPTIONS, IFANY, PRESENTLY BEING CLAIMED ON SAID PROPERTY.

IN WITNESS THEREB%FE WE, THE UNDERSIGNED BUYER AND SELLER, HAVE HEREUNTO PLACED OUR HANDS AND

SEALS ON THIS L_-! DAY OF { el , 2021,
SELLER: BUYER:
ESTATE OF JOSEPH JAMES GOTTLER JR. BALDWIN COUNTY COMMISSION
Py
P
BYQ{?M«M: 7; L L. BY:
(,J/%mes L. Horak, Sr,, Personal Rep. Joe Davis, I, Chairman

IMPORTANT

BUYER MUST TAKE ACOPYOF THE RECORDED DEED TO THE OFFICE OF THE BALDWIN COUNTYREVENUE
COMMISSIONER IN ORDER TOASSESS THE PROPERTYIN THEIR NAME. THIS MAY BE DONE AT THE FOLEY
COURTHOUSE LOCATED IN FOLEY, ALABAMA, OR CALL THEMAT (251)937-0245 FOR ADDITIONAL INSTRUCTIONS.



ACKNOWLEDGMENT OF RESPONSIBILITY OF TAX ASSESSMENT
PLTFILE #: 20-18142 CLOSING DATE: March 5, 2021
PARCEL: 49-07-36-0-000-002.000 PPIN#: 085261
CURRENTLYASSESSED IN THE NAME(S) OF: ESTATE OF JOSEPH JAMES GOTTLER, JR.

WE, THE UNDERSIGNED BUYER AND SELLER,ACKNOWLEDGE THAT WE HAVE BEEN ADMSED THAT THE TAX
PRO-RATION USED IN THIS TRANSACTION IS BASED ON THEASSESSMENTS FOR THE PREVIOUS YEAR, OR IF NOT
ASCERTAINABLE, THEN ESTIMATED FOR THE CURRENT YEAR AND SAID TAXES ARE SUBJECT TO CHANGE WITHOUT
NOTICE BY THE BALDWIN COUNTY REVENUE COMMISSIONER OR BOARD OF EQUALIZATION. WE UNDERSTAND
THAT SAID TAXES FOR THE PREVICUS YEAR HAVE BEEN PAID BYSELLER AT OR BEFORE CLOSING.

BUYER UNDERSTANDS AND ACKNOWLEDGES THAT BUYER SHALL BE RESPONSIBLE FOR CONTACTING THE
BALDWIN COUNTY REVENUE COMMISSICNER'S OFFICE TO PROPERLYASSESS THE ABOVE SAID PROPERTYAND
ACKNOWLEDGES THAT THE TAXES FOR THE CURRENT YEAR WILLBECOME DUE AND PAYABLE ON CCTOBER 1,

ooyt AND WILL BE DELINQUENT IF NOT PAID ON OR BEFORE DECEMBER 31, Z0d1 . BUYER FURTHER
UNDERSTANDS AND ACKNOWLEDGES THAT BUYER MAYNOT RECEIVE ABILL FOR SAID TAXES. HOWEVER, BUYER
SHALL STILL BE RESPONSIBLE FOR THE PAYMENT OF SAID TAXES WHEN DUE REGARDLESS OF WHETHER BUYER
IS PROPERLY BILLED FOR SAME.

BUYER FURTHER ACKNOWLEDGES THAT BUYER SHALL PAYTHE TOTALAMOUNT OF SAID TAXES WHEN DUE, ANDIF
SAID TAXES EXCEED THE AMOUNT ESTIMATED AND PRO-RATED AT CLOSING, SELLER AGREES TO REIMBURSE
BUYER FOR THE DIFFERENCE. INALLINSTANCES, THE CLOSING DATE SHALL BE THE PRORATION DATE. SELLER
AND BUYER ACKNOWLEDGE THAT APERSONALPROPERTY TAX MAY ALSO BE ASSESSED,AND BUYERAGREESTO
BE RESPONSIBLE FOR SAID TAXAS OF THE DATE OF CLOSING.

WE, THE BUYER AND SELLER,AGREE NOT TO HOLD THE CLOSINGAGENT LIABLE OR OTHERWISE RESPONSIBLE
FOR THE ASSESSMENT OR PAYMENT OF TAXES FOR THE TAX YEAR 242/ OR THE RE-PRORATION THEREOF, IF
NEEDED. SAID RE-PRORATION SHALL BE ENTIRELYBETWEEN THE PARTIES. WE FURTHER UNDERSTAND THAT
THE CLOSINGAGENT IS MAKING NO REPRESENTATION ABOUT THE VALIDITY OF ANY HOMESTEAD OR OTHER
EXCEMPTIONS, IFANY, PRESENTLY BEING CLAIMED ON SAID PROPERTY.

IN WITNESS THEREOF, WE, THE UNDERSIGNED BUYER AND SELLER, HAVE HEREUNTO PLACED OUR HANDS AND
SEALS ON THIS DAYOF , 2021.

SELLER: BUYER:

ESTATE OF JOSEPH JAMES GOTTLER JR.

BY:
James L. Horak, Sr., Personal Rep.

IMPORTANT =***

BUYER MUST TAKE ACOPY OF THE RECORDED DEED TO THE OFFICE OF THE BALDWIN COUNTYREVENUE
COMMISSIONER IN ORDER TOASSESS THE PROPERTY IN THEIR NAME. THIS MAY BE DONE AT THE FOLEY
COURTHOUSE LOCATED IN FOLEY, ALABAMA, OR CALLTHEMAT (251)937-0245 FOR ADDITIONAL INSTRUCTIONS.



3/23/2020 Delta Computer Systems

Property Link

BALDWIN COUNTY, AL
Tax Year 2019
Current Date 3/23/2020 Valuation Date October 1, 2018
Records Last Updated 3/22/2020
PROPERTY DETAIL
OWNER  GOTTLER, JOSEPH JAMES ACRES :5.00

C/O JAMES HORAK
16630 CORD 95 N
ELBERTA, AL 36530 APPRAISED VALUE: 2660

ASSESSED : 260
PARCEL  49-07-36-0-000-002.000
ADDRESS FANAXF

TAX INFORMATION
YEAR 2019 TAXDUE PAID BALANCE
7.28 7.28 0.00

LAST PAYMENT DATE 12/6/2019
MISCELLANEOUS INFORMATION

EXEMPT CODES DESCRIPTION 5 AC CALC SEC 36-6-5 N1/2 OF N
W1/4 OF NW1/4 OF NE1/4 FE
TAX DISTRICT 02
PPIN 065261 Entry 00
ESCAPE YEAR
ACCOUNT NUMBERO041531
TAX HISTORY
Year Owner Total Tax Paid(Y/N)  Appraised Assessed
2018 GOTTLER, JOSEPH JAMES 7.28 Y 12/10/2018 2660 260
2017 GOTTLER, JOSEPH JAMES 728 Y 12/14/2017 2660 260
2016 GOTTLER, JOSEPH JAMES 7.28 Y 10/19/2016 2660 260
2015 GOTTLER, JOSEPH JAMES 7.28 Y 12/30/2015 2660 260
2014 GOTTLER, JOSEPH JAMES 7.28 Y 12/4/2014 2660 260
2013 GOTTLER, JOSEPH JAMES 728 Y 1/3/2014 2660 260
2012 GOTTLER, JOSEPH JAMES 7.28 Y 1/10/2013 2660 260 fri\)
2011 GOTTLER, JOSEPH JAMES 728 Y 1/13/2012 2660 260 4
2010 GOTTLER, JOSEPH JAMES 728 Y 172772011 2660 260
TAX SALES

PURCHASE COUNTY TAX SALE FILES

3
B
B

Sold To Redeemed Date/By
**NO TAX SALES FOUND**

View Appraisal Record

www.deltacompulersystems.com/cgi-Ira2/LRMCGI02?HTMCNTY=ALO5&HTMBASE=C&HTMKEY=AL0504 153106526 1201900&HTMODB=&HTMPG... 1/2



3/23/2020

Revenue Commissioner=

Delta Computer Systems

Baldwin County

Property Appraisal Link

BALDWIN COUNTY, AL
Tax Year 2019
Current Date 3/23/2020 Valuation Date October 1, 2018
OWNER INFORMATION

PARCEL 49-07-36-0-000-002.000 PPIN 065261 TAX DIST 02
NAME GOTTLER, JOSEPH JAMES
ADDRESS C/O JAMES HORAK

16630 CORD 95N

ELBERTA AL 36530
DEED TYPE WB BOOK 0030 PAGE 0000965
PREVIOUS OWNER
LAST DEED DATE / /0000

DESCRIPTION
5 AC CALC SEC 36-6-5 N1/2 OF NW1/4 OF NW1/4 OF NE1/4 FE
PROPERTY INFORMATION
PROPERTY ADDRESS
NEIGHBORHOOD ELSANOR ELSANOR AREA
PROPERTY CLASS - SUB CLASS
LOT BLOCK
SECTION/TOWNSHIP/RANGE 00-00 -00
LOT DIMENSION ZONING
PROPERTY VALUES
LAND: 45000 CLASS 1: TOTAL ACRES: 5.00
BUILDING: CLASS 2: TIMBER ACRES:
===——=—=—  CLASS 3: 45000
TOTAL PARCEL VALUE: 45000
ESTIMATED TAX: $7.28
TOTAL USE VALUE: 2660
DETAIL INFORMATION
MARKET USE

CODETYPE REFMETHOD DESCRIPTION LAND USE TC HsPn HsPo o T UE  VALUE
8] SE 2 ST AC4 5.00 acres 8110-CROP (GOOD A1) 3 N N 2660
M D3 ST AC4 5.00acres 8100-AGRICULTURAL 3 N N 45000

View Tax Record

Home | Search i Real Property | Appraisals | Terms of Use | Privacy Policy | Contact Us | Help

www.deltacomputersystems,com/cgi-apa3/APMCGI027HTMCNTY=ALOS&HTMBASE=CE&HTMKEY=065261&
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Baldwin County Commission

Agenda Action Form

File #: 21-0803, Version: 2 Item #: BD1

Meeting Type: BCC Regular Meeting

Meeting Date: 5/4/2021

Item Status: Replacement

From: Matthew Brown, BRATS Director of Transportation
Submitted by: Tiffany Givens, BRATS Grant Technician

ITEM TITLE
*Baldwin Regional Area Transit System (BRATS) 5307 Urbanized Funding - Baldwin County
Becoming Federal Transit Administration (FTA) Direct Recipient

STAFF RECOMMENDATION
Take the following actions:

1) Authorize the Chairman to execute correspondence to the Alabama Department of Transportation
(ALDOT) requesting permission to submit the required application and documents to the Federal
Transit Administration (FTA) Region IV to become a Direct 5307 Recipient; and

2) Authorize the Chairman to execute correspondence to FTA to inform the FTA of the County’s
intention to request direct recipient status for 5307 funding from the FTA,;

3) Adopt and authorize the Chairman to execute Resolution #2021-077, which authorizes the
Baldwin County Commission (BRATS) to file application with the Federal Transit Administration, an
operating administration of the United States Department of Transportation, for federal transportation
assistance authorized by 49 U.S.C. Chapter 53; title 23, United States Code, or other federal statutes
administered by the Federal Transit Administration.

BACKGROUND INFORMATION

Previous Commission action/date: N/A

Background: Reason for replacement: Staff recommendation #3 has been added to include a
resolution to expedite the filing of the 5307 Direct Recipient Application due to FTA deadlines.

Currently, the Baldwin County Commission, on behalf of BRATS, receives two types of formula grant
funding from the FTA - 5311 (rural) and 5307 (urban). Alabama Department of Transportation
(ALDOT) is the Direct Recipient for both grants and the Baldwin County Commission is the
subrecipient. This means that ALDOT provides grant oversight. These are reimbursable grants
which means BRATS invoices ALDOT to draw down the funds.
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ALDOT has communicated that they will not be handling the 5307 funds moving forward. They are
asking that all 5307 fund recipients in the State, including the Baldwin County Commission, become
the Direct Recipients of these federal dollars.

If this change occurs, Baldwin County will coordinate with ALDOT on everything related to the 5311
(rural) grant funds and coordinate with FTA on everything related to the 5307 (urban) grant funds.
While this may reduce some administrative burden by removing ALDOT as the “middleman” on 5307
projects, it will also create some administrative burden by creating a second management process for
5307 (urban) funds.

By becoming the Direct Recipient, the Baldwin County Commission and the Eastern Shore
Metropolitan Organization (MPO) Policy Board, would have more discretion on the use of the
approximately $1.9 million in 5307 CARES funding allocated to the Eastern Shore Urbanized Area for
transit. However, there are some unknowns regarding how FTA may manage the program and
corresponding requirements.

Though ALDOT seems to be pushing for a transition prior to the next fiscal year, Baldwin County
currently has a subrecipient agreement with ALDOT for the 5307 funds through Fiscal Year 2022.

Becoming a Direct Recipient requires the following steps:
1) Notify ALDOT and FTA of Intent to Become Direct Recipient
2) Demonstrate Capacity (legal, financial, technical, procurement, & civil rights) - will need to
provide existing procedures for the various categories. The County should have most of these
in place. If the County lacks any required policies, it will be required to adopt those.
3) Review and approval by FTA

Katrina Taylor, Grants Coordinator, will provide support for the 5307 management process.

FINANCIAL IMPACT

Total cost of recommendation: N/A
Budget line item(s) to be used: N/A
If this is not a budgeted expenditure, does the recommendation create a need for funding?

N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A
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Reviewed/approved by: N/A

Additional comments: N/A

ADVERTISING REQUIREMENTS

Is advertising required for this recommendation? N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: N/A

Individual(s) responsible for follow up: BRATS staff along with partnership from BCC Grants

Coordinator and MPO Coordinator

Action required (list contact persons/addresses if documents are to be mailed or emailed):

Attached letters will need to be respectively mailed to:

Mr. Bradley B. Lindsey, P.E.

State Local Transportation Engineer
Alabama Department of Transportation
1409 Coliseum Boulevard, Admin 110
Montgomery, Alabama 36110

Ms. Rhonda King

Federal Transit Administration

Office of Financial Management & Program Oversight
230 Peachtree Street, NW

Ste 1400

Atlanta, Georgia 30303

cc:  Brad Lindsey
Randy Stroup
Garry Havron

Additional instructions/notes: N/A
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May 4, 2021

Mr. Bradley B. Lindsey, P.E.

State Local Transportation Engineer
Alabama Department of Transportation
1409 Coliseum Boulevard, Admin 110
Montgomery, Alabama 36110

RE: FFY2022 FTA Direct 5307 Recipient Re-assignment & Authorization

Dear Mr. Lindsey:

The Baldwin County Commission requests approval and authorization from the Alabama
Department of Transportation (ALDOT) in application to, and submission of required
documentation to the Federal Transit Administration (FTA) Region IV to become a Direct 5307
Recipient, starting the first day of October 2021. It is intended for ALDOT to support this
request and seek Delegation of Authority by the Office of the Governor of Alabama or by way of
the State Department of Transportation if such authority has been delegated. Once this request
has been granted, the Baldwin County Commission will have the ability to apply for, receive and
manage FTA 5307 formula funding grants.

If you have any questions or need further assistance, please do not hesitate to contact me
at (251) 990-4620 or Matthew Brown, Director of Transportation at (251)580-1657.

Sincerely,

JOE DAVIS, III, Chairman
Baldwin County Commission

JD/clc Item BR2

cc: Matthew Brown
Wayne Dyess



May 4, 2021

Ms. Rhonda King

Federal Transit Administration

Office of Financial Management & Program Oversight
230 Peachtree Street, NW

Ste 1400

Atlanta, Georgia 30303

RE: Intention to Apply for FFY2022 FTA Direct 5307 Recipient Status

Dear Ms. King:

The Baldwin County Commission is writing to inform you of our intention to request direct
recipient status for 5307 funding from the Federal Transit Administration (FTA). We will be submitting
all required documentation by May 16, 2021.

The Baldwin County Commission will utilize these funds to support public transit operational
costs within the urban area and capital costs for new terminals, software, and vehicles.

The Baldwin County Commission is seeking to be a direct recipient of 5307 funds.

The Baldwin County Commission, through the Eastern Shore MPO, will utilize the Long Range
Transportation Plan and the Transportation Improvement Plan as the planning basis for future 5307
funded activities.

The Baldwin County Commission has designated Matthew Brown, Director of Transportation, as
the point of contact for this transition. Matthew’s contact information is below.

If you have any questions or need further assistance, please do not hesitate to contact me at
(251) 990-4620 or Matthew Brown, Director of Transportation at (251)580-1657.

Sincerely,

JOE DAVIS, 111, Chairman
Baldwin County Commission

JD/clc Item BR2

cc: Brad Lindsey
Randy Stroup
Garry Havron



STATE OF ALABAMA )
COUNTY OF BALDWIN

N’

RESOLUTION #2021-077
OF THE
BALDWIN COUNTY COMMISSION

Resolution authorizing the filing of applications with the Federal Transit
Administration, an operating administration of the United States Department of
Transportation, for federal transportation assistance authorized by 49 U.S.C. Chapter 53;
title 23, United States Code, or other federal statutes administered by the Federal Transit
Administration.

WHEREAS, the Federal Transit Administrator has been delegated authority to award
federal financial assistance for a transportation project; and

WHEREAS, the grant or cooperative agreement for federal financial assistance will
impose certain obligations upon the applicant, and may require the applicant to provide the local
share of the project cost; and

WHEREAS, the applicant has or will provide all annual certifications and assurances to
the Federal Transit Administration required for the project:

1. That Baldwin County Commission is authorized to execute and file an
application for federal assistance on behalf of Baldwin Regional Area Transit
System (BRATS) with the Federal Transit Administration for federal assistance
authorized by 49 U.S.C. Chapter 53, title 23, United States Code, or other federal
statutes authorizing a project administered by the Federal Transit Administration.
(If the applicant is requesting Urbanized Area Formula Program assistance
authorized by 49 U.S.C. 5307, either alone or in addition to other federal
assistance administered by the Federal Transit Administration, the resolution
should state whether the applicant is the designated recipient as defined by 49
U.S.C. 5307(a)(2), or whether the applicant has received authority from the
designated recipient to apply for Urbanized Area Formula Program assistance.)

2. That Chairman of the Baldwin County Commission is authorized to execute
and file with its applications the annual certifications and assurances and other
documents the Federal Transportation Administration requires before awarding a
federal assistance grant or cooperative agreement.



3. That Chairman of the Baldwin County Commission is authorized to execute
grant and cooperative agreements with the Federal Transit Administration on
behalf of Baldwin County Commission and Baldwin Regional Area Transit
System (BRATS).

NOW, THEREFORE, BE IT RESOLVED BY THE BALDWIN COUNTY
COMMISSION, IN REGULAR SESSION ASSEMBLED, that the Baldwin County
Commission hereby adopts Resolution #2021-077, which authorizes the Baldwin County
Commission (BRATS) to file application with the Federal Transit Administration, an operating
administration of the United States Department of Transportation, for federal transportation
assistance authorized by 49 U.S.C. Chapter 53; title 23, United States Code, or other federal
statutes administered by the Federal Transit Administration.

DONE, under the Seal of the County of Baldwin, at the County Seat in Bay Minette,
Alabama, on this the 4th day of May, 2021.

JOE DAVIS, III, Chairman
Baldwin County Commission

ATTEST:

WAYNE DYESS
County Administrator



Baldwin County Commission

Agenda Action Form

File #: 21-0803, Version: 1 Item #: BD1

Meeting Type: BCC Regular Meeting

Meeting Date: 5/4/2021

Item Status: New

From: Matthew Brown, BRATS Director of Transportation
Submitted by: Tiffany Givens, BRATS Grant Technician

ITEM TITLE
Baldwin Regional Area Transit System (BRATS) 5307 Urbanized Funding - Baldwin County
Becoming Federal Transit Administration (FTA) Direct Recipient

STAFF RECOMMENDATION

Action Item with discussion needed - Discussion regarding the Baldwin County Commission
(BRATS) becoming direct recipients of the 5307 Urbanized grant funding from the Federal Transit
Administration (FTA).

Take the following actions:

1) Authorize the Chairman to execute correspondence to the Alabama Department of Transportation
(ALDOT) requesting permission to submit the required application and documents to the Federal
Transit Administration (FTA) Region IV to become a Direct 5307 Recipient; and

2) Authorize the Chairman to execute correspondence to FTA to inform the FTA of the County’s
intention to request direct recipient status for 5307 funding from the FTA.

BACKGROUND INFORMATION

Previous Commission action/date: N/A

Background: Currently, the Baldwin County Commission, on behalf of BRATS, receives two types
of formula grant funding from the FTA - 5311 (rural) and 5307 (urban). Alabama Department of
Transportation (ALDOT) is the Direct Recipient for both grants and the Baldwin County Commission
is the subrecipient. This means that ALDOT provides grant oversight. These are reimbursable
grants which means BRATS invoices ALDOT to draw down the funds.

ALDOT has communicated that they will not be handling the 5307 funds moving forward. They are
asking that all 5307 fund recipients in the State, including the Baldwin County Commission, become
the Direct Recipients of these federal dollars.
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If this change occurs, Baldwin County will coordinate with ALDOT on everything related to the 5311
(rural) grant funds and coordinate with FTA on everything related to the 5307 (urban) grant funds.
While this may reduce some administrative burden by removing ALDOT as the “middleman” on 5307
projects, it will also create some administrative burden by creating a second management process for
5307 (urban) funds.

By becoming the Direct Recipient, the Baldwin County Commission and the Eastern Shore
Metropolitan Organization (MPO) Policy Board, would have more discretion on the use of the
approximately $1.9 million in 5307 CARES funding allocated to the Eastern Shore Urbanized Area for
transit. However, there are some unknowns regarding how FTA may manage the program and
corresponding requirements.

Though ALDOT seems to be pushing for a transition prior to the next fiscal year, Baldwin County
currently has a subrecipient agreement with ALDOT for the 5307 funds through Fiscal Year 2022.

Becoming a Direct Recipient requires the following steps:
1) Notify ALDOT and FTA of Intent to Become Direct Recipient
2) Demonstrate Capacity (legal, financial, technical, procurement, & civil rights) - will need to
provide existing procedures for the various categories. The County should have most of these

in place. If the County lacks any required policies, it will be required to adopt those.
3) Review and approval by FTA

Katrina Taylor, Grants Coordinator, will provide support for the 5307 management process.

FINANCIAL IMPACT

Total cost of recommendation: N/A
Budget line item(s) to be used: N/A
If this is not a budgeted expenditure, does the recommendation create a need for funding?

N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by: N/A

Additional comments: N/A
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ADVERTISING REQUIREMENTS

Is advertising required for this recommendation? N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: N/A

Individual(s) responsible for follow up: BRATS staff along with partnership from BCC Grants
Coordinator and MPO Coordinator

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Attached letters will need to be respectively mailed to:

Mr. Bradley B. Lindsey, P.E.

State Local Transportation Engineer
Alabama Department of Transportation
1409 Coliseum Boulevard, Admin 110
Montgomery, Alabama 36110

Ms. Rhonda King

Federal Transit Administration

Office of Financial Management & Program Oversight
230 Peachtree Street, NW

Ste 1400

Atlanta, Georgia 30303

ccC: Brad Lindsey
Randy Stroup
Garry Havron

Additional instructions/notes: N/A
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May 4, 2021

Mr. Bradley B. Lindsey, P.E.

State Local Transportation Engineer
Alabama Department of Transportation
1409 Coliseum Boulevard, Admin 110
Montgomery, Alabama 36110

RE: FFY2022 FTA Direct 5307 Recipient Re-assignment & Authorization

Dear Mr. Lindsey:

The Baldwin County Commission requests approval and authorization from the Alabama
Department of Transportation (ALDOT) in application to, and submission of required
documentation to the Federal Transit Administration (FTA) Region IV to become a Direct 5307
Recipient, starting the first day of October 2021. It is intended for ALDOT to support this
request and seek Delegation of Authority by the Office of the Governor of Alabama or by way of
the State Department of Transportation if such authority has been delegated. Once this request
has been granted, the Baldwin County Commission will have the ability to apply for, receive and
manage FTA 5307 formula funding grants.

If you have any questions or need further assistance, please do not hesitate to contact me
at (251) 990-4620 or Matthew Brown, Director of Transportation at (251)580-1657.

Sincerely,

JOE DAVIS, Il1, Chairman
Baldwin County Commission

JD/clc Item BR2

CcC: Matthew Brown
Wayne Dyess



May 4, 2021

Ms. Rhonda King

Federal Transit Administration

Office of Financial Management & Program Oversight
230 Peachtree Street, NW

Ste 1400

Atlanta, Georgia 30303

RE: Intention to Apply for FFY2022 FTA Direct 5307 Recipient Status

Dear Ms. King:

The Baldwin County Commission is writing to inform you of our intention to request direct
recipient status for 5307 funding from the Federal Transit Administration (FTA). We will be submitting
all required documentation by May 16, 2021.

The Baldwin County Commission will utilize these funds to support public transit operational
costs within the urban area and capital costs for new terminals, software, and vehicles.

The Baldwin County Commission is seeking to be a direct recipient of 5307 funds.

The Baldwin County Commission, through the Eastern Shore MPO, will utilize the Long Range
Transportation Plan and the Transportation Improvement Plan as the planning basis for future 5307
funded activities.

The Baldwin County Commission has designated Matthew Brown, Director of Transportation, as
the point of contact for this transition. Matthew’s contact information is below.

If you have any questions or need further assistance, please do not hesitate to contact me at
(251) 990-4620 or Matthew Brown, Director of Transportation at (251)580-1657.

Sincerely,

JOE DAVIS, Ill, Chairman
Baldwin County Commission

JD/clc Item BR2

cc: Brad Lindsey
Randy Stroup
Garry Havron



Baldwin County Commission

Agenda Action Form

File #: 21-0816, Version: 1 Item #: BE1

Meeting Type: BCC Regular Meeting

Meeting Date: 5/4/2021

Item Status: New

From: Wanda Gautney, Purchasing Director

Submitted by: Loren Lucas, Assistant Purchasing Director

ITEM TITLE
Competitive Bid #WG21-04D - Provision of Bag Ice for the Baldwin County Commission

STAFF RECOMMENDATION
Award the bid for the Provision of Bag Ice to Ice Plant, Inc. as follows:

Item: Ice - 10 Ib. bag
Amount bid: $0.27 per Ib. = $2.70 per 10 Ib. bag
Manufacturer or Brand: Ice Plant, Inc.

BACKGROUND INFORMATION

Previous Commission action/date:

4/6/2021 meeting: Authorized the Purchasing Director to re-bid for the Provision of Bag Ice and
authorized the Chairman/Purchasing Division Commissioner for the Baldwin County Commission to
approve any necessary addendums or clarifications if required after the bid was advertised.

3/2/2021 meeting: Authorized the Purchasing Director to re-bid for the Provision of Bag Ice and
authorized the Chairman/Purchasing Division Commissioner for the Baldwin County Commission to
approve any necessary addendums or clarifications if required after the bid was advertised.

1/19/2021 meeting: Authorized the Purchasing Director to re-bid for the Provision of Bag Ice and
authorized the Chairman/Purchasing Division Commissioner for the Baldwin County Commission to
approve any necessary addendums or clarifications if required after the bid was advertised.

12/15/2020 meeting: Authorized the Purchasing Director to re-bid for the Provision of Bag Ice and
authorized the Chairman/Purchasing Division Commissioner for the Baldwin County Commission to
approve any necessary addendums or clarifications if required after the bid was advertised.

11/3/2020 meeting: 1) Approved the specifications and authorized the Purchasing Director to place a
competitive bid for the Provision of Bag Ice; and 2) Further, authorized the Chairman/Purchasing
Division Commissioner for the Baldwin County Commission to approve any necessary addendums or

Baldwin County Commission Page 1 of 2 Printed on 4/27/2021

powered by Legistar™


http://www.legistar.com/

File #: 21-0816, Version: 1 Item #: BE1

clarifications if required after the bid was advertised.

Background: Bids were opened in the Purchasing Conference Room on April 22, 2021, at 2:00 P.M.
One (1) bid was received. Staff recommends the Commission award the bid for the Provision of Bag
Ice to Ice Plant, Inc.

FINANCIAL IMPACT

Total cost of recommendation: Variable
Budget line item(s) to be used: Various Department Budgets

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by: N/A
Additional comments: N/A

ADVERTISING REQUIREMENTS

Is advertising required for this recommendation? N/A
If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: 5/4/2021
Individual(s) responsible for follow up: Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to bidder

Additional instructions/notes: N/A
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Baldwin County Commission

Agenda Action Form

File #: 21-0804, Version: 1 Item #: BE2

Meeting Type: BCC Regular Meeting

Meeting Date: 5/4/2021

Item Status: New

From: Wanda Gautney, Purchasing Director/Joey Nunnally, County Engineer/Frank Lundy, Highway
Department Operations Manager

Submitted by: Loren Lucas, Assistant Purchasing Director

ITEM TITLE
Competitive Bid #WG21-23 - Provision of Ready-Mix Concrete for the Baldwin County Commission

STAFF RECOMMENDATION
Award bid #WG21-23 - Provision of Ready-Mix Concrete to Ready Mix USA, LLC as per the
attached Award Listing.

BACKGROUND INFORMATION

Previous Commission action/date:

4/6/2021 meeting: 1) Approved the specifications and authorized the Purchasing Director to place a
competitive bid for the Provision of Ready-Mix Concrete for the Baldwin County Commission; and 2)
Further, authorized the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid was
advertised.

Background: Bids were opened in the Purchasing Conference Room on April 22, 2021, at 1:30 P.M.
One (1) bid was received. Staff recommends the Commission award the bid for the Provision of
Ready-Mix Concrete to Ready Mix USA, LLC as per the attached Award Listing.

FINANCIAL IMPACT

Total cost of recommendation: Estimated $8,000.00 per year
Budget line item(s) to be used: Various Highway Budgets

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT
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Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by: N/A
Additional comments: N/A

ADVERTISING REQUIREMENTS

Is advertising required for this recommendation? N/A
If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: 5/4/2021

Individual(s) responsible for follow up: Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):

Letter to bidder

Additional instructions/notes: N/A

Baldwin County Commission Page 2 of 2

Printed on 4/27/2021

powered by Legistar™


http://www.legistar.com/

COMPETITIVE BID #WG21-23 AWARD LISTING
Provision of Ready-Mix Concrete

Delivered to All Sites within Baldwin County

Effective May 4, 2021 through May 4, 2022

Description Amount per BIDDER
Of Item cubic yard
Class "A" $130.00 Ready Mix USA
Class "B" $140.00 Ready Mix USA
2500 PSI $107.00 Ready Mix USA
3000 PSI $109.00 Ready Mix USA
4000 PSI $113.00 Ready Mix USA

Exceptions:
Fuel Surcharge $15.00 per Load

Small Load Charge - Loads less than 5 Yards $150.00 per Load

Quoted Mix Pricing is based on mixes that contain Fly Ash. Due to the possibility of a shortage
Fly Ash, should it not be available, the straight cement mix pricing will be in effect as a $6.00 per
Yard additional cost.

Additional Items as Needed: (additional charges)

Pea Gravel Mixes $5.00 CY
Mid-Range Water Reducer $4.00 CY
High-Range Water Reducer $8.00 CY
Fiber Reinforcement (1 Ib.) $8.00 CY
Retarder - 1% $4.00 CY
Retarder - 2% $8.00 CY
Chloride Accelerator - 1% $6.00 CY
Chloride Accelerator - 2% $10.00 CY
Non-Chloride Accelerator - 1% $10.00 CY
Non-Chloride Accelerator - 2% $18.00 CY
Ice (minimum 40Ibs.) $2.00LB

Opening Fee & Terms - Ready Mix USA's business hours 6:00 AM until 5:00 PM Monday thru
Friday, After House Plant Opening Fee add $500.00 per hour - 3 Hour Minimum. Opening after
normal business hours will have applicable charges applied. Ready Mix USA complies with the
hours-of-service regulation issued by the Federal Motor Carrier Safety Administration.

Traffic control provided by others, Prices do not include applicable taxes,

Act of God - In the event of water or raw materials shortages of any kind, including any events
outside the control of Ready Mix USA, Ready Mix USA reserves the right to evaluate the distribution
of ready mix concrete and is not responsible for any project delays and costs resulting from any
such events.

Terms: Net 10th Prox. Service charge of 1.5% monthly (18% APR)
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File #: 21-0815, Version: 1 Item #: BE3

Meeting Type: BCC Regular Meeting

Meeting Date: 5/4/2021

Item Status: New

From: Wanda Gautney, Purchasing Director/Joey Nunnally, County Engineer/Frank Lundy, Highway
Department Operations Manager

Submitted by: Loren Lucas, Assistant Purchasing Director

ITEM TITLE
Competitive Bid #WG21-24 - Provision of Mower Blades for the Baldwin County Commission

STAFF RECOMMENDATION

Award Bid #WG21-24 - Provision of Mower Blades to the lowest responsible bidder, who met the
specifications, Equipment Sales Company, LLC for Group #1 and Group #2 as per the attached
Award Listing.

BACKGROUND INFORMATION

Previous Commission action/date:

4/6/2021 meeting: 1) Approved the specifications and authorized the Purchasing Director to place a
competitive bid for the Provision of Mower Blades; and 2) Further, authorized the
Chairman/Purchasing Division Commissioner for the Baldwin County Commission to approve any
necessary addendums or clarifications if required after the bid was advertised.

Background: Bids were opened in the Purchasing Conference Room on April 23, 2021, at 2:00 P.M.
Two (2) bids were received. Award recommendation is based on the lowest responsible bidder, who
met the specifications by Group. The lowest responsible bidder who bid on all items in both Group #1
and Group #2 is Equipment Sales Company, LLC as per the attached Award Listing. Bid Tabulation
attached for review.

FINANCIAL IMPACT

Total cost of recommendation: Variable
Budget line item(s) to be used: Various Highway and Parks Budgets

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by: N/A
Additional comments: N/A

ADVERTISING REQUIREMENTS

Is advertising required for this recommendation? N/A
If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: 5/4/2021

Individual(s) responsible for follow up: Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):

Letter to bidders

Additional instructions/notes: N/A
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COMPETITIVE BID #WG21-24 - AWARD LISTING
Provision of Mower Blades
Effective Dates: May 4, 2021 through May 4, 2022

Items

Equipment Sales
Company, LLC

Group 1 - Highway
2018 John Deere MX7 Rotary Cutter Section, 0.5 x4 in. (12.7 x 102 mm)

Blade: FH329910
Bolt: W38054

Washer: W38627
Locknut: W50958

2018 John Deere HX15 Rotary Cutter Single Section 0.5 x4 in. (12.7 x 101.6 mm)

Center Blade: W52742
Right Blade: W49171
Left Blade: W49170
Bolt: W38054
Locknut: W50958
Washer: 24M7344

2013 Bush-Wacker ST8410 Cutter 1/2 x 3.5 in.

Blade: 3257
Bolt: 3045
Washer: 2106
Nut: 2105

Woods 15.60 Batwing Rotary Mower

Right Wing Blade Kit: 19160KT (CCW Right Wing)
Left Wing Blade Kit: 19161KT (CW Left Wing)
Blade Pin: 1045034RP - 1-1/2

Blade Pin: 10520 - SHIM, 18 GA, 1-1/2

Blade Pin: 13946 - SHIM, 20GA, 1-1/2

Spacer: 1028824 - 5/16 Thick

Keyhole Plate: 32603 - Special

Blade Pin Lock Clip: 32604 - Special

3379- 1/2 NC X 11/2 HHCS, GR5

$40.00 each
$11.50 each
$3.35 each
$1.71 each

$34.00 each
$29.00 each
$29.00 each
$11.50 each
$1.71 each
$3.35 each

$44.00 each
$13.75 each
$0.50 each
$1.71 each

$42.00 each
$42.00 each
$31.00 each
$5.06 each
$4.40 each
$5.99 each
$10.50 each
$4.55 each
$0.55 each

Items

Equipment Sales
Company, LLC

Group 2 - Parks
2018 Alamo Samurai Boom Mower 60"

Blade: 02761500
Bolt: 02782900
Washer: 02957089
Locknut: 0020900
Roll Pin: 0023200

Kubota 323 & 326 - 60" Deck

Blade: K5647-34340
Light Brush Blade: 11558
Dust Cover: K5647-34312

Kubota ZD1211 - 60" Deck

Blade: K5647-34360
Light Brush Blade: 396-816
Dust Cover: K5966-34310 (Equivalent K5955-34310)

John Deere 1575 - 60" Deck

Blade: TCU14881
Light Brush Blade: 10073

$39.00 each
$16.00 each
$0.85 each
$4.85 each
$0.20 each

$9.90 each
$13.75 each
$4.60 each

$14.50 each
$21.00 each
$8.00 each

$12.00 each
$13.90 each




COMPETITIVE BID #WG21-24 - BID TABULATION
Provision of Mower Blades

BIDDERS Equipment The Hall
Items Sales Company, LLC Group, Inc.
Group 1 - Highway
2018 John Deere MX7 Rotary Cutter Section, 0.5 x 4 in. (12.7 x 102 mm)
Blade: FH329910 each $40.00 No Bid
Bolt: W38054 each $11.50 No Bid
Washer: W38627 each $3.35 No Bid
Locknut: W50958 each $1.71 No Bid
2018 John Deere HX15 Rotary Cutter Single Section 0.5 x 4 in. (12.7 x 101.6 mm)
Center Blade: W52742 each $34.00 No Bid
Right Blade: W49171 each $29.00 No Bid
Left Blade: W49170 each $29.00 No Bid
Bolt: W38054 each $11.50 No Bid
Locknut: W50958 each $1.71 No Bid
Washer: 24M7344 each $3.35 No Bid
2013 Bush-Wacker ST8410 Cutter 1/2 x 3.5 in.
Blade: 3257 each $44.00 $38.48
Bolt: 3045 each $13.75 $9.83
Washer: 2106 each $0.50 $1.24
Nut: 2105 each $1.71 $1.22
Woods 15.60 Batwing Rotary Mower
Right Wing Blade Kit: 19160KT (CCW Right Wing) each $42.00 No Bid
Left Wing Blade Kit: 19161KT (CW Left Wing) each $42.00 No Bid
Blade Pin: 1045034RP - 1-1/2 each $31.00 No Bid
Blade Pin: 10520 - SHIM, 18 GA, 1-1/2 each $5.06 No Bid
Blade Pin: 13946 - SHIM, 20GA, 1-1/2 each $4.40 No Bid
Spacer: 1028824 - 5/16 Thick each $5.99 No Bid
Keyhole Plate: 32603 - Special each $10.50 No Bid
Blade Pin Lock Clip: 32604 - Special each $4.55 No Bid
3379- 1/2 NC X 11/2 HHCS, GR5 each $0.55 No Bid
BIDDERS Equipment The Hall
Items Sales Company, LLC Group, Inc.
Group 2 - Parks
2018 Alamo Samurai Boom Mower 60"
Blade: 02761500 each $39.00 No Bid
Bolt: 02782900 each $16.00 No Bid
Washer: 02957089 each $0.85 No Bid
Locknut: 0020900 each $4.85 No Bid
Roll Pin: 0023200 each $0.20 No Bid
Kubota 323 & 326 - 60" Deck
Blade: K5647-34340 each $9.90 No Bid
Light Brush Blade: 11558 each $13.75
Dust Cover: K5647-34312 each $4.60 No Bid
Kubota ZD1211 - 60" Deck
Blade: K5647-34360 each $14.50 No Bid
Light Brush Blade: 396-816 each $21.00
Dust Cover: K5966-34310 (Equivalent K5955-34310) each $8.00 No Bid
John Deere 1575 - 60" Deck
Blade: TCU14881 each $12.00 No Bid
Light Brush Blade: 10073 each $13.90

Exceptions: NONE




Baldwin County Commission

Agenda Action Form

File #: 21-0792, Version: 1 Item #: BE4

Meeting Type: BCC Regular Meeting

Meeting Date: 5/4/2021

Item Status: New

From: Wanda Gautney, Purchasing Director

Submitted by: Loren Lucas, Assistant Purchasing Director

ITEM TITLE
Competitive Bid #\WG21-28 - Provision of Regular Unleaded Gasoline and No. 2 Diesel Fuel for the
Baldwin County Commission

STAFF RECOMMENDATION
Take the following actions:

1) Approve the specifications and authorize the Purchasing Director to place a competitive bid for the
Provision of Regular Unleaded Gasoline and No. 2 Diesel Fuel; and

2) Further, authorize the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

BACKGROUND INFORMATION

Previous Commission action/date: N/A

Background: The bid currently in place for the provision of regular unleaded gasoline and No. 2
diesel fuel was a three (3) year bid that will expire on June 22, 2021. Staff recommends the
Commission approve the specifications and authorize the Purchasing Director to place a competitive
bid.

FINANCIAL IMPACT

Total cost of recommendation: N/A
Budget line item(s) to be used: N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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File #: 21-0792, Version: 1 Item #: BE4

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by: N/A
Additional comments: N/A

ADVERTISING REQUIREMENTS

Is advertising required for this recommendation? N/A
If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: 5/4/2021

Individual(s) responsible for follow up: Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):

Mail bids

Additional instructions/notes: N/A
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BID #WG21-28 SPECIFICATIONS
Bidders shall give a unit price as indicated on the Bid Response Form.

It is the intent of Baldwin County to award the bid to one (1) vendor.
The price bid shall include all delivery charges and shall exclude all taxes and fees.

It is the intent of the Baldwin County Commission to award this bid for twenty-four (24) months
(2021 —2023) to begin on June 23, 2021 with an option to issue one twelve (12) month
extension (2023). The Baldwin County Commission will, in writing, notify the vendor thirty
(30) days prior to expiration of the 2021 — 2023 bid with its intent to extend the contract. The
Vendor shall respond in writing to the Baldwin County Purchasing Director stating it will or will
not agree to the bid extension. The said response shall be made to the Baldwin County
Purchasing Director within ten (10) calendar day of receipt of the Commission’s intent to extend
letter. The prices for 2021 shall also apply to the extension period.

Bidders shall submit bids for a MARGIN over OPIS price for gasoline and diesel fuel. Bid_
prices for gasoline and diesel fuel will be based on Shell Mobile, Alabama posted Terminal
schedule prices or consumer transport from the supplier to the bidders at 12:00 P.M., May
27,2021 and award will be based on these prices. OPIS Rack Sheet for May 27, 2021, must
be included with Bid Response. The successful bidder shall notify the Baldwin County
Commission of increases or decreases in the posted prices within five (5) days of such increase
or decrease. NO PRICE INCREASE MY BE MADE UNTIL WRITTEN NOTIFICATION
IS PROVIDED TO THE BALDWIN COUNTY COMMISSION. Failure of a vendor to keep
the Baldwin County Commission informed in writing of these changes will be grounds for
cancellation of the order and/or not being allowed to bid the next period.

Regular Unleaded Gasoline and No. 2 Diesel Fuel (Clear and Red-Dyed), upon an eight (8) hour
response time, shall be delivered to the following Baldwin County locations:

BRATS/Sheriff Facility located in Robertsdale — 2 — 12,000 gallon tanks — I diesel and 1 gas
18100 Co. Rd. 54, Robertsdale, AL 36567

Bay Minette Highway Barn/Sheriff Facility — 2 — 12,000 gallon tanks — 1 diesel and 1 gas
203 Dickman Rd., Bay Minette, AL 36507

Foley Highway Barn — 2 — 12,000 gallon tanks — 1 diesel and 1 gas
20764 Co. Rd. 24, Foley, AL 36535

Foley Satellite Courthouse — 1 — 12,000 gallon tank - gas
201 East Section Ave., Foley, AL 36535

Fairhope Satellite Courthouse — 1 — 10,000 gallon tank — gas
1100 Fairhope Ave., Fairhope, AL 36526



Silverhill Highway Barn — 2 — 12,000 gallon tanks — 1 diesel and 1 gas
22220 West Blvd., Silverhill, AL 36576

Magnolia Solid Waste Landfill — 1- 1,000 gallon tank — gas; 1 — 10,000 gallon tank — diesel
15140 Co. Rd. 49, Summerdale, AL 36580

McBride Landfill — 1 — 1,000 gallon tank — diesel
14200 Co. Rd. 64, Loxley, AL 36551

Transfer Station — 1 — 1,000 gallon tank — diesel
43901 Nicholsville Rd., Bay Minette, AL 36507

And any other location as required by the County Commission.
Bulk deliveries are to be made with properly cleaned equipment and through properly certified

metered tank wagon or trucks meeting all state and federal specifications and amounts shall be
from 100 gallons up to 12,000 gallons per delivery as needed.

In emergency conditions, products shall be delivered upon order by the Commission.

Bidders shall furnish fuel test reports with the response to this bid.

SPECIFICATIONS FOR REGULAR UNLEADED GASOLINE

The County consumed during the period of January 1, 2020 through December 31, 2020,
approximately 465,906 gallons of regular unleaded gasoline; quantities may vary from year to
year due to the increase/decrease of the County's fleet.

Minimum Octane Rating 87
Sulfur (ASTM D90-50T) Content .0080% Max
Corrosion Test (ASTM D-130 50T)
3 hours @ 122 degree F 1 Max
Gum (ASTM D381-50) not to exceed
3mgs per 100cc's 4 Max
Induction Period Hours 240 Minutes Min
Acidity None
ASTM Research Method (ASTM D908-510) 82 MON
Distillation (ASTM D-86-46)
% Evaporated @ 150 degree F 50%
@ 365 degree F 90%
End Point 437 degree F Min
Recovery Min. 96 Min
Residue Maximum 2% Max
Vapor Pressure (9 ASTM D-323-49)
May through September @ 100 degree F 10 PSI
September through October @ 100 degree F 12.5 PSI
November through April @ 100 degree F 14.5 PSI Max



SPECIFICATIONS FOR NO. 2 DIESEL FUEL

Clear Diesel

The County consumed during the period of January 1, 2020 through December 31, 2020,
approximately 566,800 gallons of Clear Diesel; quantities may vary from year to year due to the
increase/decrease of the County's fleet.

Inspection:

Gravity: API 33.4
Viscosity, 100 degree F, SUV 349

Flash: degree F 144 degree
Cloud: degree F +5 degree
Pour: degree F -5 degree
Color: D1500 L15
Sulfur: % 0.22%
Mercaptan Sulfur:% 0.01%
Car. Res. On 10% Btms., Rams. % 0.18%
Total Acid No., D 974 0.04%
Cetane Index 40+
Xistent Insolubles: Mgs/600gms 1

Potential Insolubles: Mgs/600gms 1

Filtrate after Aging, Color, D 1500 0.5
Distillation:

Over Point: degree F 370 degree
End Point: degree F 650 degree
10% at: degree F 450 degree
Recovery: % 98%

Bad Fuel: If substantial proof is received that delivered fuel was not good (i.e. contained
materials damaging to fuel tanks) or that the product does not meet specifications, the vendor
will be notified and will have an opportunity to make good on the delivery and any damages that
occurred from the bad fuel.

Red-Dyed Diesel

The County consumed during the period of January 1, 2020 through December 31, 2020,
approximately 26,030 gallons of Red-Dyed Diesel; quantities may vary from year to year due to
the increase/decrease of the County's fleet.

Inspection:

Gravity: API 30

Color: 1.0

Specific Gravity: 0.8762

Pounds per Gallon: 7.296

Flash Point, in degrees F, PMCC: Min: 125, Typical: 140
Sulfur, PPM: Typical: 6, Max: 15

Ash, wt. %: Typical: <0.01, Max: 0.01

Cloud Point, in degrees F: 0



Pour Point, in degrees F:
Ramsbottom Carbon Residue
On 10% Dist. Residue, % Mass
BS&W, vol. %
Cetane No.
Kinematic Viscosity
mm/s at 40 degrees C
Aromatics, Vol. Recovered
Distillation Temp in degrees F
90% Volume Recovered
Copper Strip Corrosion
Rating 3 H at 50 degrees C
Lubricity HFRR at 60 degrees C
Micron, Max.
Conductivity, pS/m Min.

-75

Typical: <0.35, Max: 0.35
Typical: < 0.05, Max: 0.05
Min: 40, Typical: > 40

Min: 1.9, Typical: 3.8, Max: 4.1
Typical: <20, Max: 20

Min: 540, Typical: < 640, Max: 640
Typical: <NO.3, Max: NO.3

Typical: 340, Max: 520

Min: 25, Typical: 320

Bad Fuel: If substantial proof is received that delivered fuel was not good (i.e. contained
materials damaging to fuel tanks) or that the product does not meet specifications, the vendor
will be notified and will have an opportunity to make good on the delivery and any damages that

occurred from the bad fuel.



BID #WG21-28 RESPONSE FORM
Provision of Regular Unleaded Gasoline and No. 2 Diesel Fuel
Page 1 of 2

Date:

Out of State or If yes,

Yes No Registration Number

Company Name:

Address:

Company Rep.

(Rep. Name Typed or Printed)

Position:

Email address:

Phone:

Fax:




BID #WG21-28 RESPONSE FORM
Provision of Regular Unleaded Gasoline and No. 2 Diesel Fuel
Page 2 of 2

REGULAR UNLEADED GASOLINE (E-10 87 OCTANE)

Tank Wagon Delivery Margin over Terminal price per/gallon

Truck Transport Delivery Margin over Terminal price per/gallon

Specify the number of gallons for truck transport delivery

NO#2 DIESEL FUEL - CLEAR

Tank Wagon Delivery Margin over Terminal price per/gallon

Truck Transport Delivery Margin over Terminal price per/gallon

Specify the number of gallons for truck transport delivery

NO#2 DIESEL FUEL — RED-DYED

Tank Wagon Delivery Margin over Terminal price per/gallon

Truck Transport Delivery Margin over Terminal price per/gallon

Specify the number of gallons for truck transport delivery




Baldwin County Commission

Agenda Action Form

File #: 21-0793, Version: 1 Item #: BES

Meeting Type: BCC Regular Meeting

Meeting Date: 5/4/2021

Item Status: New

From: Wanda Gautney, Purchasing Director/Terri Graham, Development and Environmental
Director/Edward Fox, Deputy Development and Environmental Director

Submitted by: Loren Lucas, Assistant Purchasing Director

ITEM TITLE
Competitive Bid #WWG21-29 - Provision of Aftermarket Heavy Duty Truck Parts for the Baldwin County
Commission

STAFF RECOMMENDATION
Take the following actions:

1) Approve the specifications and authorize the Purchasing Director to place a competitive bid for the
Provision of Aftermarket Heavy Duty Truck Parts for the Baldwin County Commission; and

2) Further, authorize the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

BACKGROUND INFORMATION

Previous Commission action/date: N/A

Background: This is an annual bid. Staff recommends the Commission approve the specifications
and authorize the Purchasing Director to place a competitive bid for the Provision of Aftermarket
Heavy Duty Truck Parts.

FINANCIAL IMPACT

Total cost of recommendation: N/A
Budget line item(s) to be used: N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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File #: 21-0793, Version: 1 Item #: BES

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by: N/A
Additional comments: N/A

ADVERTISING REQUIREMENTS

Is advertising required for this recommendation? N/A
If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: 5/4/2021

Individual(s) responsible for follow up: Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):

Mail bids

Additional instructions/notes: N/A
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BID #WG21-29 SPECIFICATIONS

Baldwin County desires bids for the Provision of Aftermarket Heavy Duty Truck Parts. All prices shall
be firm for the period the bid award is in effect. If a supplier cannot hold their prices, then that item will
be subject to price comparison among other suppliers.

These specifications shall be construed as minimum. All integral parts not specifically mentioned in the
scope of these specifications that are necessary to provide a complete working unit shall be furnished.

Bidder shall give a unit price as indicated on the Bid Response Form. The price shall include all
applicable charges, to include but not limited to delivery, freight, etc.

The use of specific names and numbers in the specifications is not intended to restrict the bidder or any
seller and/or manufacturer, but is solely for the purpose of indicating the purpose of indicating the type,
size and quality of materials, products, service, or equipment considered best adapted to the County’s
intended use.

BID RESPONSE FORM:

Each bidder shall use the Bid Response Form provided for their bid. All warranties and exceptions are to
be attached to the back of the Response Form. The bid Guarantee shall be attached to the front of the
Response Form and Compliance Form shall be attached to the back of the Bid Response Form. All
exceptions must be listed and attached to the bid response form.

AWARD
The intent of the County is to award bid to one vendor.

Award will be to the lowest responsible bidder meeting specifications. It is not the policy of the Baldwin
County Commission to purchase on the basis of low bid only. Quality, conformity with specifications,
purchase for which required, terms of delivery, finance package, resale value of equipment, and fast
service and experience are among the factors that will be considered in determining the responsive bidder.

DELIVERY TERMS

All orders should be delivered as soon as possible, but not more than twenty-four (24) hours after receipt
of order (ARO). Partial shipments are acceptable if authorized. Items will be delivered to the address on
the Purchase Order. All freight charges must be paid by the vendor.

A Purchase Order will be issued for the materials and quantities listed. Delivery shall be made to the
location(s) described in “DELIVERY”, above.

QUANTITY

The County does not guarantee any certain quantity to be purchased from this contract.

CONTRACT PERIOD

It is the intent of the Baldwin County Commission to award this contract for a twelve (12) calendar
month period. However, the Baldwin County Commission may, at their option and in agreement
with the Successful Bidder, renew the contract for up to two (2) additional years (2022 and 2023), in
twelve (12) month increments. Any successive extension must have written approval of both the
County and Vendor no later than 30 days prior to expiration of the previous twelve (12) month
period. The prices for 2021 shall also apply to the extension period(s).

VENDOR INVOICING INSTRUCTIONS:
All invoices must agree with the purchase order in description and price and include the following
information: 1) Purchase Order Number 2) Ship to department name and address.




In order to ensure prompt payment, ALL ORIGINAL INVOICES * MUST BE SENT TO:

Baldwin County Commission
312 Courthouse Square, Suite 11
Bay Minette, AL 36507

*If invoices do not agree with purchase order, credits or a corrected invoice will be required in
order for the County to process payment.

PRE-PAYMENT:
No pre-payments of any kind will be made prior to shipment.

TAX:
Baldwin County is exempt from all tax. Provided however, bidder shall be responsible for payment of all
sales, use, lease ad valorem and any other tax that may be levied or assessed by reason of this transaction.

BID BOND:
Each bidder will furnish a bid bond in the amount of $500.00.

HOLD HARMLESS PROVISION

The contractor shall at all times indemnify and save harmless the County and it's Departments, their
officers and employees, against all liability, claim of liability, loss, cost or damage, including, death, and
loss of services, on account of any injury to persons or property, occurring from any cause whatsoever in
the construction work involved in the contract, and will at his expense defend on behalf of the County
and it's departments, their officers and employees, either or all, any suit brought against them or any of
the, arising from any such cause.

The obligations of the Contractor under this Paragraph shall not extend to the liability of the departments,
its agents or employees arising out of (1) the preparation or approval of maps, drawings, opinions, reports,
surveys, change orders, designs or specifications. Or (2) the giving of or the failure to give direction or
instruction by the county's departments, its agents or employees provided such giving or failure to give is
the primary cause of the injury or damage.

GENERAL
The Baldwin County Commission expressly reserves the right to reject any or all bids, or parts of bids,
and to make the award or awards as the best interest of the County appears.

It is the responsibility of the supplier to provide proof of delivery of merchandise. Proof of delivery
required would consist of a signed delivery ticket by a designated county representative.

MANUFACTURER/ITEM #

Vendors must complete the MFR/ITEM # being bid for each item on the TARGET LIST, even if bidding
the recommended MFR/ITEM #. Failure to complete this information or to bid all items on the TARGET
LIST will result in bid rejection.

A copy of the completed TARGET LIST must also be submitted with the required copy of the bid
response. Failure to submit a completed copy of the TARGET LIST will result in bid rejection.

Unit pricing entered on the TARGET LIST must be “Cost” before the = % is added.



DESCRIPTIVE LITERATURE

The MFR/ITEM #S referenced provide a level of quality and unless otherwise specified are not
restrictive. Vendors bidding an alternate MFR/ITEM # may be required to provide descriptive/technical
literature for evaluation. Reference to literature with a previous bid or toe a website will not satisfy this
requirement. Literature, if requested, must be provided within 3 business days from the date of request.
Failure to provide literature, to provide literature in a timely manner, or to provide literature which
demonstrates that the bid item meets or exceeds specifications will result in bid rejection.

MATERIALS, SUPPLIES OR EQUIPMENT
All materials, supplies or equipment being bid and delivered to the County shall be new, unused, or recent
manufacture, first class in every respect, and suitable for their intended purpose.

CATALOGS/PRICE LISTS
CATALOGS/PRICE LISTS must show the “COST” before the bid + % is added. CATALOGS/PRICE
LISTS must be provided to the County at the time the bid is submitted.




BID #WG21-29 RESPONSE FORM

Provision of Aftermarket Heavy Truck Parts
Page 1 of 2

Date:

Out of State or If yes,
Yes No Registration Number

Company Name:

Address:

Company Rep.

(Rep. Name Typed or Printed)

Position:

Email address:

Phone:

Fax:

A BID GUARANTEE OF $500.00 MUST BE INCLUDED WITH THE BID.

AFTERMARKET HEAVY DUTY TRUCK PARTS

COST + Y%



BID #WG21-29 RESPONSE FORM
Provision of Aftermarket Heavy Truck Parts

Page 2 of 2
TARGET LIST
DESCRIPTION RECOMMENDED MFR/ITEM # MFR/ITEM # BEING BID UM UNIT PRICE
Air Tanks Federal Hose / DRC601-4 Drain Cock 1/4 EACH

BrakeDrum _________ [WebbOTRIGLB | | EACH|
SpringBrake _____________ [RangerBrake OTR3030SB____________ | | FEACH|
BrakeShoe _______ [MeritorSDA470Q | |FEACH|
HoodStraps ___________ [DoormamHUN6D63 | | FEACH|
WiperBlades ___________JANCOO16 | |FEACH|
Hub CapPlug __________ [PrimaPLS9% | | FEACH|
Pigtail RT Angle S/T/T 3 Wire 3 Prong |PrimatronicsPT4993 | |EACH|
Clamp 3-3/4 to 4-5/8 Constant Torque_[Federal HoseCT4s0LSS | |FEACH|
Fiter _____________ [BadwinBD71S4 | |FEACH|
Fiter _________ [BaldwinBF77 | |FEACH|
Fiter _____________ [BadwinBWSOL | |FEACH|
6" Convex Mirror w/Bracket _____[PrimatronicsPTM9206 | |FEACH|
4" Oval Flashing LED Kit _______[Federal Signal 60710102 | |FEACH|
Clearance Marker Lamp _______[TruckLite30200R | | FACH|
Rotating Bar Pin End Bushing ____[Hendrickson34013-188L. | |FEACH|
Grit Guard Hub Seal Set Drive Axle _[Stemco3929131 | |EACH|
Heavy Duty Anti-Spray Flap______[Global TechGT-2430D | | FEACH|




Baldwin County Commission

Agenda Action Form

File #: 21-0794, Version: 1 Item #: BEG6

Meeting Type: BCC Regular Meeting

Meeting Date: 5/4/2021

Item Status: New

From: Wanda Gautney, Purchasing Director/Joey Nunnally, County Engineer/Tyler Mitchell,
Construction Manager

Submitted by: Loren Lucas, Assistant Purchasing Director

ITEM TITLE
Competitive Bid #WG21-30 - Provision of Finished Road Signs for the Baldwin County Commission

STAFF RECOMMENDATION
Take the following actions:

1) Approve the specifications and authorize the Purchasing Director to place a competitive bid for the
Provision of Finished Road Signs; and

2) Further, authorize the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

BACKGROUND INFORMATION

Previous Commission action/date: N/A

Background: This is an annual bid. Staff recommends the Commission approve the specifications
and authorize the Purchasing Director to place a competitive bid for the Provision of Finished Road
Signs.

FINANCIAL IMPACT

Total cost of recommendation: N/A
Budget line item(s) to be used: N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT
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File #: 21-0794, Version: 1 Item #: BEG6

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by: N/A
Additional comments: N/A

ADVERTISING REQUIREMENTS

Is advertising required for this recommendation? N/A
If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: 5/4/2021

Individual(s) responsible for follow up: Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):

Mail bids

Additional instructions/notes: N/A
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BID #WG21-30 SPECIFICATIONS
Materials shall be in compliance with the latest edition of the Alabama Highway Department
Standard Specifications and the Manual of Uniform Traffic Control Devices (MUTCD).

Manufacturer shall furnish test reports when requested.

Baldwin County Reserves the right to purchase any or all items bid in various quantities as
needed.

F.O.B. Suppliers Warehouse. Specify location of warehouse.
F.O.B. Baldwin County Highway Shop, 22220 West Boulevard Silverhill, AL 36576

Delivery shall be made no more than thirty (30) calendar days after receipt of order.

Prices bid shall be applicable for material to be ordered for twelve (12) months beginning the
date of the award.



BID #WG21-30 RESPONSE FORM

Provision of Finished Road Signs
Page 1 of 12

Date:

Out of State or If yes,
Yes No Registration Number

Company Name:

Address:

Company Rep.

(Rep. Name Typed or Printed)

Position:

Email address:

Phone:

Fax:

Financing through another agency beside yourself or
Yes No
If yes, must attach a copy of the financing agreement and all conditions to this response from.

Financing Agency Authorized Signature

Supply Location




BID #WG21-30 RESPONSE FORM
Provision of Finished Road Signs

Pages 2 - 12
ITEM . SHEET GRADE | Unit Price
NO SIGNS COMPLETE - DESCRIPTION Unit (ALDOT) o
TYPE IV
- Pri TYPE VIII
S1 Stop Sign, R1-1, 30" x 30" Each - Price per
Complete Sign TYPE IX
TYPE Xl
TYPE IV
- Pri TYPE VIII
S2 Stop Sign, R1-1, 36" x 36" Each - Price per
Complete Sign TYPE IX
TYPE Xl
TYPE Il
TYPE IV
S3 Stop Sign, R1-1, 48" x 48" Bach - Price per ™1y pe vy
p=ign, ’ Complete Sign
TYPE IX
TYPE Xl
TYPE IV
s4 Advance Traffic Control Sign, W3-1, | Each - Price per TYPE VIII
W3-2, W3-3, 30" x 30" Complete Sign TYPE IX
TYPE Xl
TYPE IV
S5 Advance Traffic Control Sign, W3-1, | Each - Price per TYPE VIl
W3-2, W3-3, 36" x 36" Complete Sign TYPE IX
TYPE XI
TYPE IV
s6 Advance Traffic Control Sign, W3-1, | Each - Price per TYPE VIl
W3-2, W3-3, 48" x 48" Complete Sign TYPE IX
TYPE XI
TYPE IV
- Pri TYPE VIII
s7 Yield, R1-2, 30" x 30" x 30" ECaCh ancgper
omplete Sign TYPE IX
TYPE XI
TYPE IV
- Pri TYPE VIII
S8 Yield, R1-2, 36" x 36" x 36" ECaCh ancgper
omplete Sign TYPE IX
TYPE XI
TYPE IV
- Pri TYPE VIII
S9 Yield, R1-2, 48" x 48" x 48" ECaCh ancgper
omplete Sign TYPE IX
TYPE XI




TYPE IV

s10 Highway-Rail Grade Crossing Each - Price per TYPE VI
W10-1, 36" Dia Complete Sign TYPE IX
TYPE Xl
TYPE IV
S11 Highway-Rail Grade Crossing Each - Price per TYPE VI
W10-1, 30" Dia Complete Sign TYPE IX
TYPE Xl
TYPE IV
County Route Sign (M1-6) with County | Each - Price per
S12 Name and Border; MUTCD Chapter 2D | Complete Sign TYPE Vil
TYPE IX
County Route Sign (M1-6) with County TYPE IV
Name, Road Number and Border; Each - Price per
S13 | MUTCD Chapter 2D (Route signs with P TYPE VIII
. ) . Complete Sign
different numbers are not included in TYPE IX
total for quantity pricing)
TYPE IV
TYPE VIII
. Each - Price per
S14 School Advanced Warning Complete Sign TYPE IX
S1-1, 30" x 30" TYPE XI
Fluorescent Y-G
TYPE IV
TYPE VIII
. Each - Price per
S15 School Advanced Warning . TYPE IX
Complete Sign
S1-1, 36" x 36" TYPE Xl
Fluorescent Y-G
ROW sign, white background with black| Each - Price per TYPEI
S16 " " .
letters, no border 6" X 12 Complete Sign TYPE Il
ITEM SHEET GRADE Unit Price per Sign
NO slig g el srelpilen] Unit (ALDOT) | QUANTITIES [QUANTITIES | QUANTITIES
1-10 11-25 26+
Weight limit signs (R12-5 with 6 truck Each - Price per TYPEIV
S17 silhouettes; design available on Complete Sipn TYPE Vil
request) 24" X 48" P 9
TYPE IX
TYPE IV
All regulatory signs (except R12-5 Price per Square
S18 | pelow), MUTCD Chapters 2B & 58 Foot TYPE Vil
TYPE IX
TYPE IV
All warning signs, MUTCD Chapters 2C Price per Square TYPE VI
S19 | &5C (except W3-1, W3-2, W3-3) to persq
; . Foot TYPE IX
also include all object markers
TYPE Xl

Fluorescent Y-G




TYPE IV

$20 All construction warning signs, MUTCD | Price per Square TYPE Vil
Chapters 6F & 5G Foot TYPE IX
TYPE XI
Fluorescent
TYPE IV
S21 All school signs, MUTCD Chapter 7B | Price per Square TYPE VI
(except S1-1 listed above) Foot TYPE IX
TYPE XI
Fluorescent Y-G
All grade crossing signs, MUTCD Price per Square TYPEV
S22 | Chapter 8B (Except W10-1 listed "Footq TYPE VIl
above)
TYPE IX
TYPE IV
s23 All Guide signs, MUTCD Chapters 2D &| Price per Square TYPE VIl
5D Foot
TYPE IX
TYPE IV
S24 Hazard Board,'}/ello"w and black, Price per Square TYPE VIl
48"x24 Foot
TYPE IX
Flat Blade Street Name Signs with
green or blue sheeting ON BOTH TYPE IV
SIDES, street name, white 8" Price per Square
S25 | uppercase w/ 6" lowercase letters on Footp or gi n TYPE Vil
BOTH sides, 0.100" thick, 12" wide, per=ig
various lengths to be specified at time TYPE IX
of order.
Flat Blade Street Name Signs with TYPE IV
green or blue sheeting on BOTH sides,
street name, white 12" uppercase w/ 9" | Price per Square
S26 lowercase letters ON BOTH SIDES, Foot per Sign TYPE VI
0.100" thick, 18" wide, various lengths
to be specified at time of order. TYPE IX
Flat Blade Overhead Street Name TYPE IV
Signs with green or blue sheeting ON. Pri S
S27 | BOTH SIDES, no message, 0.100" rFu;the;r gi“ire TYPE VIII
thick, 12" wide, various lengths to be P 9
specified at time of order TYPE IX
Flat Blade Street Name Signs with TYPE IV
green or blue sheeting ON BOTH Price per Square
S28 | SIDES, no message, 0.100" thick, 12" Footp or gi n TYPE VI
wide, various lengths to be specified at P 9
time of order TYPE IX
Extruded Blade Street name signs with TYPE IV
green or blue sheeting ON BOTH SIDES,
street name, white 6" uppercase w/ 4.5" | Price per Square
S29 lowercase letters ON BOTH SIDES, Foot TYPE VI
0.100" thick, 9" wide, various lengths to
TYPE IX

be specified at time of order.




Extruded Blade Street name signs with
green or blue sheeting ON BOTH SIDES,

Price per Square

TYPE IV

S30 no message, 0.080" thick, 9" wide, TYPE VIII
) o . Foot
various lengths to be specified at time
of order. TYPE IX
Extruded Blade Street name signs with TYPE IV
green or blue sheeting ON BOTH SIDES, Pri s
S31 | nomessage, 0.080" thick, 6" wide, | ccPErSquUare I rype vy
. o . Foot
various lengths to be specified at time
of order. TYPE IX
Extruded Blade Street name signs with TYPE IV
green or blue sheeting ON BOTH SIDES,
street name, white 4" uppercase w/ 3" | Price per Square
S32 lowercase letters ON BOTH SIDES, Foot TYPE VIl
0.080" thick, 6" wide, various lengths to
be specified at time of order. TYPE IX
TYPE IV
Street name sign with green or blue
sheeting ON BOTH SIDES, no Price per Square
S33 message, 0.100" thick, 9" wide, various Foot TYPE VI
lengths to be specified at time of order
TYPE IX
Street name signs with green or blue TYPE IV
sheeting ON BOTH SIDES, street name,
white 6" uppercase w/ 4.5" lowercase | Price per Square
S34 | |etters ON BOTH SIDES, 0.100" thick, Foot TYPE VI
9" wide, various lengths to be specified
at time of order. TYPE IX
TYPE IV
Street name signs with green or blue
sheeting ON BOTH SIDES, no Price per Square
S35 message, 0.080" thick, 6" wide, various Foot TYPE VI
lengths to be specified at time of order.
TYPE IX
Street name signs with green or blue TYPE IV
sheeting ON BOTH SIDES, street name,
white 4" uppercase w/ 3" lowercase | Price per Square
S36 | |etters ON BOTH SIDES, 0.080" thick, Foot TYPE VI
6" wide, various lengths to be specified
at time of order. TYPE IX
PRICE EACH POST
ITEM
NO SIGN POST UNIT (orders of (250, 250+
(50 POSTS) | 100, 150, OR | increments of
200 POSTS) 50)
S37 | Sign Post - Galvanized - 2.0 Ib./Ft. - 8 FT. "U" Channel Each
S38 | Sign Post - Galvanized - 2.0 Ib./Ft. - 10 FT. "U" Channel Each
S39 [ Sign Post - Galvanizedd - 2.0 Ib./Ft. - 12 FT. "U" Channel Each
S40 | Sign Post - Galvanizedd - 2.0 Ib./Ft. - 14 FT. "U" Channel Each




S41 Sign Post - Galvanized - 3.0 Ib./FT - 10 FT "U" Channel Each
S42 Sign Post - Galvanized - 3.0 Ib./FT - 12 FT "U" Channel Each
S43 | Sign Post - Galvanized - 3.0 Ib./FT - 14 FT "U" Channel Each
S44 Sign Post - Galvanized - 2" x 2" - 10 FT, Square Tube Each
S45 Sign Post - Galvanized - 2" x 2" - 12 FT, Square Tube Each
S46 Sign Post - Galvanized - 2" x 2" - 14 FT, Square Tube Each
S47 Sign Post - Galvanized -T2u:)/: x2 1/4 - 10 FT, Square Each
S48 Sign Post - Galvanized -TZUZ)/: x2 1/4 - 12 FT, Square Each
s49 Sign Post - Galvanized -T2u:)/: x2 1/4 - 14 FT, Square Each
S50 Sign Post - Galvanized -TZUZ)IeZ x2 1/2-10 FT, Square Each
S51 Sign Post - Galvanized -T2u:)/62 x21/2-12 FT, Square Each
S52 Sign Post - Galvanized -2 1/2x2 1/2 - 14 FT, Square Each
Tube
S53 Delineator Green Painted Post - 1.12 Ib./Ft. - 6Ft. Each
S54 Delineator Galvanized Post - 1.12 Ib./Ft. - 6 Ft. Each
PRICE EACH [PRICE EACH
ITEM STREET NAME MOUNTING UNIT BRACKET | BRACKET
NO BRACKETS (50 each (100 each
order) order)
For extruded blade 5 1/2" blade holder used for U-Channel
S55 . - Each
Post, supplied with set screws
For extruded blade 5 1/2" blade holder used for round
S56 . . Each
Post, supplied with set screws
For extruded blade 5 1/2" blade holder with 90 degree
S57 . ; Each
cross used for any cap, supplied with set screws
S58 For Flat or Extruded Blades 12" U-channel Cap with Each
adjustable blade holder, supplied with set screws ac
For Flat or Extruded Blades 12" Cross with adjustable
S59 . . Each
blade holder, supplied with set screws
S60 5/16" x 3/4" Vandal Proff button head bolt with 5/32 Each

pinned allen head socket




Unit Price per Sign
ITEM Hand-Signaling Devices Unit
NO and-sighaling QUANTITIES | QUANTITIES [QUANTITIES
1-10 11-25 26+
Stop/Slow Paddle, Octagonal Shape,
on a 72" rigid handle, 18" wide with
letters 6" high, The STOP (R1-1) face
shall have white letters
S61 and a white border on a red Each
background. The SLOW (W20-8) face
shall have black letters and a black
border on an orange background,
Retroreflectorized
Stop/Slow Paddle, Octagonal Shape,
on a 72" rigid handle, 24" wide with
letters 8" high, The STOP (R1-1) face
shall have white letters
S62 and a white border on a red Each
background. The SLOW (W20-8) face
shall have black letters and a black
border on an orange background,
Retroreflectorized
ITEM Unit Price per Bracket
NO e L CIERECRE S UNIT QUANTITIES | QUANTITIES | QUANTITIES
1-25 26-50 51+
Chevron adjustable aluminum bracket with hardware (For
S63 18"x24" and 24"x30" chevron signs), connects to U- Each
channel post
ITEM SHEET GRADE | PRICE PER
o ROLL GOODS UNIT (ALDOT) ROLL
TYPE Il
Sheeting, 6”x50 yard roll on 3” diameter
S64 |core, pressure sensitive, ALL available PER ROLL TYPE 1l
colors (except Fluorescent)
TYPE IV
TYPE Il
Sheeting, 9"x50 yard roll on 3” diameter
S65 |core, pressure sensitive, ALL available PER ROLL TYPE 1l
colors (except Fluorescent)
TYPE IV
TYPE Il
Sheeting, 12"x50 yard roll on 3”
S66 | diameter core, pressure sensitive, ALL PER ROLL TYPE 1l
available colors (except Fluorescent)
TYPE IV
TYPE Il
Sheeting, 18"x50 yard roll on 3”
S67 | diameter core, pressure sensitive, ALL PER ROLL TYPE 1l
available colors (except Fluorescent)
TYPE IV
TYPE Il
Sheeting, 24"x50 yard roll on 3”
S68 | diameter core, pressure sensitive, ALL PER ROLL TYPE 1l
available colors (except Fluorescent)
TYPE IV




Sheeting, 30”x50 yard roll on 3”

TYPE Il

S69 | diameter core, pressure sensitive, ALL PER ROLL TYPE 1l
available colors (except Fluorescent)
TYPE IV
TYPE Il
Sheeting, 36”x50 yard roll on 3”
S70 | diameter core, pressure sensitive, ALL PER ROLL TYPE 1l
available colors (except Fluorescent)
TYPE IV
TYPE Il
Sheeting, 48”x50 yard roll on 3”
S71 | diameter core, pressure sensitive, ALL PER ROLL TYPE 1l
available colors (except Fluorescent)
TYPE IV
24" x 50 Yard
Sheeting, roll on 3” diameter core, 30" x 50 Yard
S72 | pressure sensitive, Fluorescent Yellow- PER ROLL
Green 36" x 50 Yard
48" x 50 Yard
24" x 50 Yard
; » A 30" x 50 Yard
s73 Sheeting, ro‘II.on 3” diameter core, PER ROLL
pressure sensitive, Fluorescent Yellow 36" x 50 Yard
48" x 50 Yard
24" x 50 Yard
; » A 30" x 50 Yard
S74 Sheeting, rgl! on 3” diameter core, PER ROLL
pressure sensitive, Fluorescent Orange 36" x 50 Yard
48" x 50 Yard
s75 Low Tack Appllc;atlr(c))r|1| Tape 6”x100 yard PER ROLL N/A
ITEM Unit Price per Sq. Ft.
NO Sign Blanks UNIT QUANTITIES | QUANTITIES | QUANTITIES
1-25 Blanks |26-50 Blanks | 51+ Blanks
S76 [Aluminum Diamond/Square, 0.080 Ga. Sq. Ft.
S77 |Aluminum Rectangular, 0.080 Gage Sq. Ft.
S78 |Aluminum Circle, 0.080 Gage Sq. Ft.
S79 |Aluminum Octagon, 0.080 Gage Sq. Ft.
S80 ¢ Sign (M1-6) Blanks; MUTCD Chapter 2D; 0.080 gage Sq. Ft.




Unit Price per Face

ITEM SHEET GRADE
NO SIGN FACE DESCRIPTION — (ALDOT) | QUANTITIES [QUANTITIES | QUANTITIES
1-10 11-25 26+
TYPE IV
b TYPE VIl
s81 Stop Sign Face, R1-1, 30" x 30" | £ach - Price per
Face TYPE IX
TYPE XI
TYPE IV
b TYPE VIl
s82 |  Stop Sign Face, R1-1, 36"x 36" | £ach - Price per
Face TYPE IX
TYPE XI
TYPE IV
b TYPE VIl
s83 |  Stop Sign Face, R1-1, 48" x4g" | £ach - Price per
Face TYPE IX
TYPE XI
TYPE IV
S84 Advance Traffic Control Sign Face, W3-| Each - Price per TYPE VIII
1, W3-2, W3-3, 30" x 30" Face TYPE IX
TYPE XI
TYPE IV
sS85 Advance Traffic Control Sign Face, W3{ Each - Price per TYPE VIII
1, W3-2, W3-3, 36" x 36" Face TYPE IX
TYPE XI
TYPE IV
386 Advance Traffic Control Sign Face, Each - Price per TYPE VIII
W3-1, W3-2, W3-3, 48" x 48" Face TYPE IX
TYPE XI
TYPE IV
b TYPE VIl
S87 | Yield Sign Face, R1-2, 30"x30"x30" EaChFPr'Ce per
ace TYPE IX
TYPE XI
TYPE IV
b TYPE VIl
S88 | Yield Sign Face, R1-2, 36"x36" x36" EaChFPr'Ce per
ace TYPE IX
TYPE XI
TYPE IV
i TYPE VIl
S89 | Yield Sign Face, R1-2, 48"x48"x48" EaChFPr'Ce per
ace TYPE IX

TYPE XI




Highway-Rail Grade Crossing Sign

TYPE IV

F
S90 ace Each - Price per TYPE VI
W10-1, 36" Dia Face TYPE IX
TYPE XI
Highway-Rail Grade Crossing Sign TYPE IV
F
S91 ace Each - Price per TYPE VI
W10-1, 30" Dia Face TYPE IX
TYPE XI
TYPE IV
School Advanced Warning Sign Face TYPE VI
592 S$1-1, 30" x 30" Each I;Pr'ce per TYPE IX
ace
TYPE XI
Fluorescent Y-G
TYPE IV
School Advanced Warning Sign Face TYPE VI
" " Each - Price per
S93 S1-1, 36" x 36 Face TYPE IX
TYPE XI
Fluorescent Y-G
ITEM SHEET GRADE Unit Price per Sign Face Sq. Ft.
e || R EREES LT R L] Sl (ALDOT) | QUANTITIES[QUANTITIES | QUANTITIES
1-10 11-25 26+
TYPE IV
All regulatory sign faces , MUTCD Price per Face
S94 Chapters 2B & 5B Square Foot TYPE Vil
TYPE IX
TYPE IV
S95 All warning signs, MUTCD Chapters 2C| Price per Face TYPE VIl
& 5C Square Foot
TYPE IX
TYPE IV
S96 All construction warning signs, MUTCD | Price per Face TYPEVII
Chapters 6F & 5G Square Foot TYPE IX
Fluorescent
TYPE IV
All school signs, MUTCD Chapter 7B Price per Face TYPEVII
S97 .
(except S1-1 listed above) Square Foot TYPE IX
Fluorescent Y-G
All grade crossing signs, MUTCD Price per Face TYPEV
S98 Chapter 8B (Except W10-1 listed P TYPE VI

above)

Square Foot

TYPE IX




S99

All Guide signs, MUTCD Chapters 2D &

Price per Face

TYPE IV

TYPE Vil

5D Square Foot
TYPE IX
County Route Sign (M1-6) Face with Price per Square TYPEWV
S100 County Name and Border; MUTCD P q. TYPE VI
Foot per Sign
Chapter 2D
TYPE IX
County Route Sign (M1-6) Face with TYPE IV
County Name, Road Number and Price per Square TYPE VIII
S101 | Border; MUTCD Chapter 2D (Route per g
. G Foot per Sign
signs with different numbers are not
included in total for quantity pricing) TYPE IX
TYPE IV
Hazard Board, yellow and black, Price per Face
S102 48"x24" Square Foot TYPE VIl
TYPE IX
Price per Packet of 25 of same Letter/No.
ITEM | Pressure Sensitive Cut Upper/Lower UNIT SHEET GRADE
NO Letters and Numbers (ALDOT) Series B Series D Series E(M)
S103 (2 Inch Cut Letters and Numbers Pack of 25 Black
S104 (3 Inch Cut Letters and Numbers Pack of 25 Black
S105 (5 Inch Cut Letters and Numbers Pack of 25 Black
S106 (8 Inch Cut Letters and Numbers Pack of 25 Black
TYPE Il
s107 2 inch White Reflective Cut Pack of 25 TYPE Il
Letters and Numbers
TYPE IV
TYPE Il
S108 3 Inch White Reflective Cut Pack of 25 TYPE I
Letters and Numbers
TYPE IV
TYPE Il
S109 4.5 Inch White Reflective Cut Pack of 25 TYPE Il
Letters and Numbers
TYPE IV
TYPE Il
S110 5 Inch White Reflective Cut Pack of 25 TYPE I
Letters and Numbers
TYPE IV
TYPE Il
S111 6 Inch White Reflective Cut Pack of 25 TYPE Il
Letters and Numbers
TYPE IV
TYPE Il
P P TYPE I
S112 8 Inch White Reflective Cut Pack of 25

Letters and Numbers

TYPE IV




Unit Price Per Barricade Assembly
ITEM TYPE Ill PANEL
No | TYPE Il BARRICADES ASSEMBLY UNIT TYPE QUANTITIES | QUANTITIES | QUANTITIES
1-10 11-25 26+
Type lll Barricades, PSST, Complete 8" - Price per Plastic
Assembly*, MUTCD Chapter 6F, 6" each Complete .
S113 stripe w/ Left or Right Slant, PANELS 8 Barricade 3/4" ACX Plywood
Inches wide x 8 Feet Long Assembly Aluminum
Type |l Barricades, PSST, Complete 10" - Price per Plastic
Assembly*, MUTCD Chapter 6F, 6" each Complete .
S114 stripe w/ Left or Right Slant, PANELS Barricade 3/4" ACX Plywood
10 Inches wide x 8 Feet Long Assembly Aluminum

1)

* PSST (perforated square steel tube) barricade assembly that meets or exceeds the following specs and FHWA criteria:

Plastic Panel: Hollow extruded rigid polyolefin or HD polyethylene. Frangible plastics such as PVC may not be used.

Metal

Section w/ metal

2) 2ea. Horizontal legs: 1.75" PSST, 60" long with stub tube / 2 ea. Vertical supports: 1.5" PSST, 62" tall
3) Frame: Telespar (or equiv) PSST, galvanized, 14 gage, hot rolled high carbon steel
4) Panel Bolts: 3/8” STD strength steel bolts with nuts and lock washers. 1" 0.d. washers with wood or plastic panels
5) Type lll Barricades Panels shall be Type IV sheeting with alternating Orange and White Stripes
Unit price per 72" x 36" sections
ITEM BARREL WRAP UNIT
NO QUANTITIES | QUANTITIES | QUANTITIES
1-10 11-20 21-30
72" x 36” Sections with 6” Alternating Price Per Each
S115 | HIP black/yellow stripes on 040 Gauge !

etc....

NOTE: Quantity pricing, if applicable, will only apply to individual orders of identical signs, blanks, faces, post

BID NOTES :




Baldwin County Commission

Agenda Action Form

File #: 21-0801, Version: 2 Item #: BE7

Meeting Type: BCC Regular Meeting

Meeting Date: 5/4/2021

Item Status: Replacement

From: Wanda Gautney, Purchasing Director/Joey Nunnally, County Engineer/Architect, Nicholas
Gray, Watermark Design Group, LLC

Submitted by: Wanda Gautney, Purchasing Director

ITEM TITLE
*Construction of the Baldwin County Highway Maintenance Facility (Area 200) Located in Silverhill,
Alabama, for the Baldwin County Commission

STAFF RECOMMENDATION
Take the following actions:

1) Award the bid for the construction of the Baldwin County Highway Maintenance Facility (Area 200)
located in Silverhill to the lowest bidder, Lord & Son Construction, Inc., as follows and authorize
the Chairman to execute the Contract.

Base Bid Amount:  $2,135,000.00
Construction Time: 320 calendar days

2) Not awarding Add Alternate #1 in the amount of $40,336.00 (PEMB Storage Apparatus within the
shop Area.

BACKGROUND INFORMATION

Previous Commission action/date: Reason for replacement: Staff Recommendation has been
revised to reflect correct bid amount.

3/17/2020 meeting: Approved the AIA Contract for the architectural services with Watermark Design
Group, LLC, for the design of a two (2) new Baldwin County Area 100 and Area 200 Highway
Maintenance Facilities located in Bay Minette, and Silverhill, Alabama in the amount of 6% of the
construction cost for the new plus normal reimbursable expenses and authorize the Chairman to
execute the Contracts.

7/07/2020 meeting: Authorized the Purchasing Director to advertise for the Pre-qualification of
Contractors for the construction of two (2) new Baldwin County Highway Maintenance Buildings
Located in Bay Minette, and Silverhill, Alabama.
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File #: 21-0801, Version: 2 Item #: BE7

8/18/2020 meeting: Rejected all fourteen (14) applications received due to incomplete proposals on
the construction of two (2) new Baldwin County Highway Maintenance Buildings located in Bay
Minette, and Silverhill, Alabama projects; and 2) Authorized the Purchasing Director to re-advertise
for the Pre-qualification of Contractors for the construction of two (2) new Baldwin County Highway
Maintenance Buildings Located in Bay Minette, and Silverhill, Alabama.

11/03/2020 meeting: 1) Approved the following ten (10) pre-qualification applications on the
Construction of two (2) Highway Maintenance Buildings: Witherington Construction Corporation,
FITZgerald Construction, LLC, Thomas Industries, Inc. DBA Thomas Construction, White-Spunner
Construction, Inc., Sycamore Construction, Inc., J T Harrison Construction Co., Inc., Parsco, LLC
DBA Parsco Construction, LLC, Lord & Son Construction, Inc., Ben M Radcliff Contractor, Inc., and
Eric Lazzari Construction, LLC; and 2) Rejected the applications of the following ten (10) applicants
as non-qualified: The Highland Group, Bayshore Construction Co., Inc., D & B Builders, Inc.,
Stephens Construction and Concrete, Inc., PCl Support Services, LLC, Abuck Incorporated, G A
West & Company, Inc., Gordon & Zakary, Inc., M W Rogers Construction Co., LLC, and Triptek
Construction, LLC; and 3) Authorized the Purchasing Director and the Architect to bid the project.

Background: Bids opened in the Purchasing Conference Room on April 14, 2021, at 2:00 P.M.
Four (4) bids were received. The lowest bid was received from Lord & Son Construction, Inc., in the
base bid amount of $2,135,000.00. The bid included one (1) add Alternate. The Highway
Department does not want Alternate #1 for installing PEMB storage apparatus within the stop area in
the amount of $40,336.00 awarded. The bid amount exceeded the budgeted for this project. The
Commission budgeted $1,950,000.00 for this project in FY20. This project has an estimated tax
savings of $73,439.00. The additional funding of $185,000.00 needed to fund this project will come
from the 1 cent Sales Tax that is allocated for Highway. The architect, Nicholas Gray has submitted
the certified Bid Tabulation and letter of award recommendation for Commission review.

FINANCIAL IMPACT

Total cost of reccommendation: $2,135,000.00
Budget line item(s) to be used: 11153112.55240
If this is not a budgeted expenditure, does the recommendation create a need for funding?

Budgeted Amount was $1,950,000.00 and the remaining $185,000.00 to fund this project will come
from 1 Cent Sales Tax that is allocated for Highway.

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes
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Item #: BE7

Reviewed/approved by: Brad Hicks, County Attorney

Additional comments: N/A

ADVERTISING REQUIREMENTS

Is advertising required for this recommendation? N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: 5/04/2021

Individual(s) responsible for follow up: Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):

Letter to Bidders

Additional instructions/notes: N/A
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BID TABULATION
BALDWIN COUNTY COMMISSION

PROJECT NAME: Baldwin County Commission Area 200 Highway Mainenance Facility

ADDRESS: 22220 West Blvd., Silverhill, AL 36576

BID OPENING DATE: 4/14/2021 TIME: 2:00 PM LOCATION: Baldwin County Purchasing Office
OUTSIDE OF ENVELOPE INFORMATION s BID FORM
g
= I o
g 9 & ALTERNATE #1 {Add NOTES
BIDDER NAME 2 CHANGES ; S 5 g g BASE BID for PEMSBh f:))rage @ Toffégﬁifé';]‘”{’ ToTAL fﬁ‘}ﬁm@ﬁ”m“s
g2 g 2 528
g8 | g |88c
Fitzgerald Construction, LLC Y = p—— Y Y Y $2,500,000.00 $47,000.00 $2,447,000.00 $2,494,000.00
Lord & Son Construction, Inc. AN Y| Y Y $2,135,000.00 $40,336.00 $2,135,000.00 $2,175,336.00
ParsCo Construction, LLC Y + Y| Y ¥ $2,190,000.00 $44,000.00 $2,190,000.00 $2,234,000.00
Sycamore Construction, Inc. Y + Y ¥ ¥ $2,238,670.00 $51,000.00 $2,238,670.00 $2,289,670.00

| certify that the above bid(s) were received sealed and were publicly opened and read aloud at the time and place indicated and that this is a true and correct tabulation of all bids received for this project.

Watermark Design Group, LLC Nicholas Gray

Project Manager

company name

title




Date: Wednesday, April 21, 2021

Baldwin County Commission
Purchasing Department

257 Hand Avenue, Annex
Bay Minette, AL 36507

Attn: Wanda Gautney, Purchasing Director

RE: AWARD RECOMMENDATION - Baldwin County Commission Area 200
Highway Maintenance Facility

Mrs. Gautney,

Bids were received at the time and place as stated within the Issued for Bid
Documents. Four (4) bid packages were received and checked-in prior to the 2:00PM
deadline.

The bids were opened at 2:01PM in the Purchasing Department’s Conference Room
and read aloud in the presence of representatives of the Owner, Architect and Bidders.

The apparent low bidder, Lord & Son Construction, Inc., submitted a Total Base Bid of
$2,135,000.00. The next low was $2,190,000.00 and the high bid was $2,447,000.00.

There is roughly a 14% difference in the Total Base Bids submitted. All four bids were
for a Contract Time of three hundred twenty (320) calendar days.

There was one Alternate for the project. Alternate #1 was for the addition (add) of a
PEMB storage apparatus within the shop area. Due to budget constraints, we do not
recommend accepting Alternate #1.

The bid package submitted by Lord & Son Construction, Inc., was reviewed and found
to be complete with no irregularities. The Subcontractor List was also submitted prior to
the 24-hour deadline after bid time as requested. We have verified that Lord & Son
Construction, Inc. has a current Alabama General Contractor license with the
appropriate classification and bid limit.

Therefore, in consideration of the low bid as submitted by Lord & Son Construction, Inc.
having been submitted with no irregularities, it is my recommendation that a negotiation
and award process be initiated, within the boundaries of Alabama Bid Law, to Lord &
Son Construction, Inc.



This recommendation is provided for your use in consideration of award of the Contract.
Please let me know if | can be of further assistance.

Sincerely,
For the Firm

CLXNC L e

John A. McArthur, 1lI, AIA
Architect, President
Watermark Design Group, LLC




CONSTRUCTION CONTRACT

This Construction Contract is entered this day of. in the year of 2021

between the OWNER,

Baldwin County Commission
312 Courthouse Square, Suite 12
Bay Minette, AL 36507

and the CONTRACTOR,

Lord & Son Construction, Inc.
19 David Street

Ft. Walton Beach, FL. 32547
AL GC License# 12776

for the WORK of the Project, identified as:
Baldwin County Commission Area 200 HWY MAINTENANCE FACILITIY and as
identified in Contract Documents.

The CONTRACT DOCUMENTS are dated ,2021 and have been amended by
ADDENDA;

The ARCHITECT is WATERMARK DESIGN GROUP, LLC
2970 Cottage Hill Road Suite 200
Mobile , AL 36606

The CONTRACT SUM is _two million, one hundred thirty five thousand Dollars
($2.135.,000.00) and is the sum of the Contractor’s Base Bid for the Work and the following

BID ALTERNATE ADD PRICE: $_Not Accepted (Bid Alternate Add#1)

The CONTRACT TIME is three hundred twenty (320) calendar days.
THE OWNER AND THE CONTRACTOR AGREE AS FOLLOWS:

The Contract Documents, as defined in the General Conditions of the Contract (ABC Form C-8), are
incorporated herein by reference. The Contractor shall perform the Work in accordance with the
Contract Documents. The Owner will pay, and the Contractor will accept as full compensation for such
performance of the Work, the Contract Sum subject to additions and deductions (including liquidated
damages) as provided in the Contract Documents. The Work shall be commenced on a date to be
specified in a Notice to Proceed issued by the Owner and shall then be substantially completed within

the Contract Time.

LIQUIDATED DAMAGES for which the Contractor and its Surety (if any) shall be liable and may be
required to pay the Owner in accordance with the Contract Documents shall be equal to six percent
interest per annum on the total Contract Sum unless a dollar amount is stipulated in the following space,
in which case liquidated damages shall be determined at $300 per calendar day beyond contract time.
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ABC Form C-5
January 2001

SPECIAL PROVISIONS: None

STATE GENERAL CONTRACTOR’S LICENSE: The Contractor does hereby certify that
Contractor is currently licensed by the Alabama State Licensing Board for General Contractors and that
the certificate for such license bears the following:

License No. Bid Limit: Classification:

The Owner and Contractor have entered into this Construction Contract as of the date first written above
and have executed this Construction Contract in sufficient counterparts to enable each contracting party
to have an originally executed Construction Contract each of which shall, without proof or accounting
for the other counterparts, be deemed an original thereof.

The Owner does hereby certify that this Construction Contract was let in accordance with the provisions
of Title 39, Code of Alabama 1975, as amended, and all other applicable provisions of law, and that the
terms and commitments of this Construction Contract do not constitute a debt of the State of Alabama in
violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by Amendment
Number 26.

OWNER CONTRACTOR

Owner’s Signature Contractor’s Signature

Name Name

Title Title
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GENERAL CONDITIONS of the CONTRACT

CONTENTS
1. Definitions 25. Owner’s Right to Correct Work
2. Intent and Interpretation 26. Owner’s Right to Stop or Suspend the Work
of the Contract Documents 27. Owner’s Right to Terminate Contract
3. Contractor’s Representation 28. Contractor’s Right to Suspend or Terminate
4. Documents Furnished to Contractor 29. Progress Payments
5. Ownership of Drawings 30. Certification & Approvals for Payments
6. Supervision, Superintendent, & Employees 31. Payments Withheld
7. Review of Contract Documents 32. Substantial Completion
and Field Conditions by Contractor 33. Occupancy or Use Prior to Completion
8. Surveys by Contractor 34. Final Payment
9. Submittals 35. Contractor’s Warranty
10. Documents and Samples at the Site 36. Indemnification Agreement
11. “As-built” Documents 37. Insurance
12. Progress Schedule 38. Performance and Payment Bonds
13. Materials, Equipment & Substitutions 39. Assignment
14. Safety & Protection of Persons & Property 40. Construction by Owner or Separate Contracts
15. Hazardous Materials 41. Subcontracts
16. Inspection of the Work 42. Architect’s Status
17. Correction of Work 43. Cash Allowances
18. Deductions for Uncorrected Work 44. Permits, Laws and Regulations
19. Changes in the Work 45. Royalties, Patents and Copyrights
20. Claims for Extra Cost or Extra Work 46. Use of the Site
21. Differing Site Conditions 47. Cutting and Patching
22. Claims for Damages 48. In-progress and Final Cleanup
23. Delays 49. Liquidated Damages
24. Resolution of Claims and Disputes 50. Use of Foreign Material
ARTICLE 1
DEFINITIONS

Whenever the following terms, or pronouns in place of them, are used in the Contract Documents, the
intent and meaning shall be interpreted as follows:

A.

B.

Not Used

ARCHITECT: The Architect is the person or entity lawfully licensed to practice architecture in
the State of Alabama, who is under contract with the Owner as the primary design professional for
the Project and identified as the Architect in the Construction Contract. The term ‘“Architect”
means the Architect or the Architect’s authorized representative. If the employment of the
Architect is terminated, the Owner shall employ a new Architect whose status under the Contract
Documents shall be that of the former Architect. If the primary design professional for the Project
is a Professional Engineer, the term “Engineer” shall be substituted for the term *“Architect”
wherever it appears in this document.

Not Used
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Not Used

CONTRACT: The Contract is the embodiment of the Contract Documents. The Contract
represents the entire and integrated agreement between the Owner and Contractor and supersedes
any prior written or oral negotiations, representations or agreements that are not incorporated into
the Contract Documents. The Contract may be amended only by a Contract Change Order or a
Modification to the Construction Contract. The contractual relationship which the Contract creates
between the Owner and the Contractor extends to no other persons or entities. The Contract
consists of the following Contract Documents, including all additions, deletions, and modifications
incorporated therein before the execution of the Construction Contract:

(1) Construction Contract

(2) Performance and Payment Bonds

(3) Conditions of the Contract (General, Supplemental, and other Conditions)

(4) Specifications

(5) Drawings

(6) Contract Change Orders

(7) Modifications to the Construction Contract (applicable to PSCA Projects)

CONTRACT SUM: The Contract Sum is the total amount payable by the Owner to the Contractor
for performance of the Work under the Contract Documents. The term “Contract Sum” means the
Contract Sum stated in the Construction Contract as may have been increased or decreased by
Change Order(s) in accordance with the Contract Documents.

CONTRACT TIME: The Contract Time is the period of time in which the Contractor must
achieve Substantial Completion of the Work. The date on which the Contract Time begins is
specified in the written Notice To Proceed issued to the Contractor by the Owner. The Date of
Substantial Completion is the date established in accordance with Article 32. The term “Contract
Time” means the Contract Time stated in the Construction Contract as may have been extended by
Change Order(s) in accordance with the Contract Documents. The term “day” as used in the
Contract Documents shall mean calendar day unless otherwise specifically defined.

CONTRACTOR: The Contractor is the person or persons, firm, partnership, joint venture,
association, corporation, cooperative, limited liability company, or other legal entity, identified as
such in the Construction Contract. The term “Contractor” means the Contractor or the Contractor’s
authorized representative.

DEFECTIVE WORK: The term “Defective Work™ shall apply to: (1) any product, material,
system, equipment, or service, or its installation or performance, which does not conform to the
requirements of the Contract Documents, (2) in-progress or completed Work the workmanship of
which does not conform to the quality specified or, if not specified, to the quality produced by
skilled workers performing work of a similar nature on similar projects in the state, (3) substitutions
and deviations not properly submitted and approved or otherwise authorized, (4) temporary
supports, structures, or construction which will not produce the results required by the Contract
Documents, and (5) materials or equipment rendered unsuitable for incorporation into the Work due
to improper storage or protection.

Not Used.

DRAWINGS: The Drawings are the portions of the Contract Documents showing graphically the
design, location, layout, and dimensions of the Work, in the form of plans, elevations, sections,
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details, schedules, and diagrams.

NOTICE TO PROCEED: A proceed order issued by the Owner, fixing the date on which the
Contractor shall begin the prosecution of the Work, which is also the date on which the Contract
Time shall begin.

. OWNER: The Owner is the entity or entities identified as such in the Construction Contract and is
referred to throughout the Contract Documents as if singular in number. The term “Owner” means
the Owner or the Owner’s authorized representative. The term “Owner” as used herein shall be
synonymous with the term “Awarding Authority” as defined and used in Title 39 - Public Works,
Code of Alabama, 1975, as amended.

THE PROJECT: The Project is the total construction of which the Work required by these
Contract Documents may be the entirety or only a part with other portions to be constructed by the
Owner or separate contractors.

PROJECT MANUAL: The Project Manual is the volume usually assembled for the Work which
may include the Advertisement for Bids, Instructions to Bidders, sample forms, General Conditions
of the Contract, Supplementary Conditions, and Specifications of the Work.

SPECIFICATIONS: The Specifications are that portion of the Contract Documents which set
forth in writing the standards of quality and performance of products, equipment, materials,
systems, and services and workmanship required for acceptable performance of the Work.

SUBCONTRACTOR: A Subcontractor is a person or entity who is undertaking the performance
of any part of the Work by virtue of a contract with the Contractor. The term “Subcontractor”
means a Subcontractor or its authorized representatives.

THE WORK: The Work is the construction and services required by the Contract Documents and
includes all labor, materials, supplies, equipment, and other items and services as are necessary to
produce the required construction and to fulfill the Contractor’s obligations under the Contract.
The Work may constitute the entire Project or only a portion of it.

ARTICLE 2
INTENT and INTERPRETATION of the CONTRACT DOCUMENTS

INTENT

It is the intent of the Contract Documents that the Contractor shall properly execute and complete
the Work described by the Contract Documents, and unless otherwise provided in the Contract, the
Contractor shall provide all labor, materials, equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation, and other facilities and services, whether temporary
or permanent and whether or not incorporated or to be incorporated in the Work, in full accordance
with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

COMPLEMENTARY DOCUMENTS

The Contract Documents are complementary. If Work is required by one Contract Document, the
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Contractor shall perform the Work as if it were required by all of the Contract Documents.
However, the Contractor shall be required to perform Work only to the extent that is consistent with
the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

ORDER of PRECEDENCE

Should any discrepancy arise between the various elements of the Contract Documents, precedence

shall be given to them in the following order unless to do so would contravene the apparent Intent

of the Contract Documents stated in preceding Paragraph A:

(1) The Construction Contract.

(2) Addenda, with those of later date having precedence over those of earlier date.

(3) Supplementary Conditions (or other Conditions which modify the General Conditions of the
Contract).

(4) General Conditions of the Contract.

(5) The Specifications.

(6) Details appearing on the Drawings; large scale details shall take precedence over smaller scale
details.

(7) The Drawings; large scale drawings shall take precedence over smaller scale drawings.

ORGANIZATION

Except as may be specifically stated within the technical specifications, neither the organization of
the Specifications into divisions, sections, or otherwise, nor any arrangement of the Drawings shall
control how the Contractor subcontracts portions of the Work or assigns Work to any trade.

INTERPRETATION

(1) The Contract Documents shall be interpreted collectively, each part complementing the others
and consistent with the Intent of the Contract Documents stated in preceding Paragraph A. Unless
an item shown or described in the Contract Documents is specifically identified to be furnished or
installed by the Owner or others or is identified as “Not In Contract” (“N.I.C.”), the Contractor’s
obligation relative to that item shall be interpreted to include furnishing, assembling, installing,
finishing, and/or connecting the item at the Contractor’s expense to produce a product or system
that is complete, appropriately tested, and in operative condition ready for use or subsequent
construction or operation of the Owner or separate contractors. The omission of words or phases
for brevity of the Contract Documents, the inadvertent omission of words or phrases, or obvious
typographical or written errors shall not defeat such interpretation as long as it is reasonably
inferable from the Contract Documents as a whole.

(2) Words or phrases used in the Contract Documents which have well-known technical or
construction industry meanings are to be interpreted consistent with such recognized meanings
unless otherwise indicated.

(3) Except as noted otherwise, references to standard specifications or publications of
associations, bureaus, or organizations shall mean the latest edition of the referenced standard
specification or publication as of the date of the Advertisement for Bids.

(4) In the case of inconsistency between Drawings and Specifications or within either document
not clarified by addendum, the better quality or greater quantity of Work shall be provided in
accordance with the Architect’s interpretation.
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(5) Generally, portions of the Contract Documents written in longhand take precedence over
typed portions, and typed portions take precedence over printed portions.

(6) Any doubt as to the meaning of the Contract Documents or any obscurity as to the wording of
them, shall be promptly submitted in writing to the Architect for written interpretation, explanation,
or clarification.

F. SEVERABILITY.

The partial or complete invalidity of any one or more provision of this Contract shall not affect the
validity or continuing force and effect of any other provision.

ARTICLE 3
CONTRACTOR’S REPRESENTATIONS

By executing the Construction Contract the Contractor represents to the Owner:

A. The Contractor has visited the site of the Work to become familiar with local conditions under
which the Work is to be performed and to evaluate reasonably observable conditions as compared
with requirements of the Contract Documents.

B. The Contractor shall use its best skill and attention to perform the Work in an expeditious manner
consistent with the Contract Documents.

C. The Contractor is an independent contractor and in performance of the Contract remains and shall
act as an independent contractor having no authority to represent or obligate the Owner in any
manner unless authorized by the Owner in writing.

ARTICLE 4
DOCUMENTS FURNISHED to CONTRACTOR

Unless otherwise provided in the Contract Documents, ten sets of Drawings and Project Manuals shall
be furnished to the Contractor by the Architect without charge. Other copies requested will be furnished
at reproduction cost.
ARTICLE 5
OWNERSHIP of DRAWINGS

All original or duplicated Drawings, Specifications, and other documents prepared by the Architect, and
furnished to the Contractor are the property of the Architect and are to be used solely for this Project and
not to be used in any manner for other work. Upon completion of the Work, all copies of Drawings and
Specifications, with the exception of the Contractor’s record set, shall be returned or accounted for by
the Contractor to the Architect, on request.

ARTICLE 6
SUPERVISION, SUPERINTENDENT, and EMPLOYEES

A. SUPERVISION and CONSTRUCTION METHODS
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A.

(1) The term “Construction Methods” means the construction means, methods, techniques,
sequences, and procedures utilized by the Contractor in performing the Work. The Contractor is
solely responsible for supervising and coordinating the performance of the Work, including the
selection of Construction Methods, unless the Contract Documents give other specific instructions
concerning these matters.

(2) The Contractor is solely and completely responsible for job site safety, including the
protection of persons and property in accordance with Article 14.

(3) The Contractor shall be responsible to the Owner for acts and omissions of not only the
Contractor and its agents and employees, but all persons and entities, and their agents and
employees, who are performing portions of the Work for or on behalf of the Contractor or any of its
Subcontractors.

(4) The Contractor shall be responsible to inspect the in-progress and completed Work to verify
its compliance with the Contract Documents and to insure that any element or portion of the Work
upon which subsequent Work is to be applied or performed is in proper condition to receive the
subsequent Work.

SUPERINTENDENT

(1) The Contractor shall employ and maintain a competent level of supervision for the
performance of the Work at the Project site, including a superintendent who shall: (a) have full
authority to receive instructions from the Architect or Owner and to act on those instructions and
(b) be present at the Project site at all times during which Work is being performed.

(2) Before beginning performance of the Work, the Contractor shall notify the Architect in
writing of the name and qualifications of its proposed superintendent so that the Owner may review
the individual’s qualifications. If, for reasonable cause, the Owner refuses to approve the
individual, or withdraws its approval after once giving it, the Contractor shall name a different
superintendent for the Owner’s review and approval. Any disapproved superintendent will not
perform in that capacity thereafter at the Project site.

EMPLOYEES

The Contractor shall permit only fit and skilled persons to perform the Work. The Contractor shall
enforce safety procedures, strict discipline, and good order among persons performing the Work.
The Contractor will remove from its employment on the Project any person who deliberately or
persistently produces non-conforming Work or who fails or refuses to conform to reasonable rules
of personal conduct contained in the Contract Documents or implemented by the Owner and
delivered to the Contractor in writing during the course of the Work.

ARTICLE 7
REVIEW of CONTRACT DOCUMENTS and FIELD CONDITIONS by CONTRACTOR

In order to facilitate assembly and installation of the Work in accordance with the Contract
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Documents, before starting each portion of the Work, the Contractor shall examine and compare the
relevant Contract Documents, and compare them to relevant field measurements made by the
Contractor and any conditions at the site affecting that portion of the Work.

If the Contractor discovers any errors, omissions, or inconsistencies in the Contract Documents, the
Contractor shall promptly report them to the Architect as a written request for information that
includes a detailed statement identifying the specific Drawings or Specifications that are in need of
clarification and the error, omission, or inconsistency discovered in them.

(1) The Contractor shall not be expected to act as a licensed design professional and ascertain
whether the Contract Documents comply with applicable laws, statutes, ordinances, building codes,
and rules and regulations, but the Contractor shall be obligated to promptly notify the Architect of
any such noncompliance discovered by or made known to the Contractor. If the Contractor
performs Work without fulfilling this notification obligation, the Contractor shall pay the resulting
costs and damages that would have been avoided by such notification.

(2) The Contractor shall not be liable to the Owner for errors, omissions, or inconsistencies that
may exist in the Contract Documents, or between the Contract Documents and conditions at the
site, unless the Contractor knowingly fails to report a discovered error, omission, or inconsistency
to the Architect, in which case the Contractor shall pay the resulting costs and damages that would
have been avoided by such notification.

If the Contractor considers the Architect’s response to a request for information to constitute a
change to the Contract Documents involving additional costs and/or time, the Contractor shall
follow the procedures of Article 20, Claims for Extra Cost or Extra Work.

If, with undue frequency, the Contractor requests information that is obtainable through reasonable
examination and comparison of the Contract Documents, site conditions, and previous
correspondence, interpretations, or clarifications, the Contractor shall be liable to the Owner for
reasonable charges from the Architect for the additional services required to review, research, and
respond to such requests for information.

ARTICLE 8
SURVEYS by CONTRACTOR

The Contractor shall provide competent engineering services to assure accurate execution of the
Work in accordance with the Contract Documents. The Contractor shall verify the figures given for
the contours, approaches and locations shown on the Drawings before starting any Work and be
responsible for the accuracy of the finished Work. Without extra cost to the Owner, the Contractor
shall engage a licensed surveyor if necessary to verify boundary lines, keep within property lines,
and shall be responsible for encroachments on rights or property of public or surrounding property
Owners.

The Contractor shall establish all base lines for the location of the principal components of the
Work and make all detail surveys necessary for construction, including grade stakes, batter boards
and other working points, lines and elevations. If the Work involves alteration of or addition to
existing structures or improvements, the Contractor shall locate and measure elements of the
existing conditions as is necessary to facilitate accurate fabrication, assembly, and installation of
new Work in the relationship, alignment, and/or connection to the existing structure or
improvement as is shown in the Contract Documents.
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ARTICLE 9
SUBMITTALS

Where required by the Contract Documents, the Contractor shall submit shop drawings, product
data, samples and other information (hereinafter referred to as Submittals) to the Architect for the
purpose of demonstrating the way by which the Contractor proposes to conform to the requirements
of the Contract Documents. Submittals which are not required by the Contract Documents may be
returned by the Architect without action.

The Contractor shall be responsible to the Owner for the accuracy of its Submittals and the
conformity of its submitted information to the requirements of the Contract Documents. Each
Submittal shall bear the Contractor’s approval, evidencing that the Contractor has reviewed and
found the information to be in compliance with the requirements of the Contract Documents.
Submittals which are not marked as reviewed and approved by the Contractor may be returned by
the Architect without action.

The Contractor shall prepare and deliver its submittals to the Architect sufficiently in advance of
construction requirements and in a sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors. In coordinating the Submittal process with its construction
schedule, the Contractor shall allow sufficient time to permit adequate review by the Architect.

By approving a Submittal the Contractor represents not only that the element of Work presented in
the Submittal complies with the requirements of the Contract Documents, but also that the
Contractor has:

(1) found the layout and/or dimensions in the Submittal to be comparable with those in the
Contract Documents and other relevant Submittals and has made field measurements as necessary
to verify their accuracy, and

(2) determined that products, materials, systems, equipment and/or procedures presented in the
Submittal are compatible with those presented, or being presented, in other relevant Submittals and
with the Contractor’s intended Construction Methods.

The Contractor shall not fabricate or perform any portion of the Work for which the Contract
Documents require Submittals until the respective Submittals have been approved by the Architect.

In the case of a resubmission, the Contractor shall direct specific attention to all revisions in a
Submittal. The Architect’s approval of a resubmission shall not apply to any revisions that were
not brought to the Architect’s attention.

If the Contract Documents specify that a Submittal is to be prepared and sealed by a registered
architect or licensed engineer retained by the Contractor, all drawings, calculations, specifications,
and certifications of the Submittal shall bear the Alabama seal of registration and signature of the
registered/licensed design professional who prepared them or under whose supervision they were
prepared. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of such a Submittal, provided that all performance and design criteria that such
Submittal must satisfy are sufficiently specified in the Contract Documents. The Architect will
review, approve or take other appropriate action on such a Submittal only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract
Documents. The Contractor shall not be responsible for the adequacy of the performance or design
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criteria specified in the Contract Documents.

DEVIATIONS

(1) The Architect is authorized by the Owner to approve “minor” deviations from the
requirements of the Contract Documents. “Minor” deviations are defined as those which are in the
interest of the Owner, do not materially alter the quality or performance of the finished Work, and
do not affect the cost or time of performance of the Work. Deviations which are not “minor” may
be authorized only by the Owner through the Change Order procedures of Article 19.

(2) Any deviation from the requirements of the Contract Documents contained in a Submittal
shall be clearly identified as a “Deviation from Contract Requirements” (or by similar language)
within the Submittal and, in a letter transmitting the Submittal to the Architect, the Contractor shall
direct the Architect’s attention to, and request specific approval of, the deviation. Otherwise, the
Architect’s approval of a Submittal does not constitute approval of deviations from the
requirements of the Contract Documents contained in the Submittal.

(3) The Contractor shall bear all costs and expenses of any changes to the Work, changes to work
performed by the Owner or separate contractors, or additional services by the Architect required to
accommodate an approved deviation unless the Contractor has specifically informed the Architect
in writing of the required changes and a Change Order has been issued authorizing the deviation
and accounting for such resulting changes and costs.

ARCHITECT’S REVIEW and APPROVAL

(1) The Architect will review the Contractor’s Submittals for conformance with requirements of,
and the design concept expressed in, the Contract Documents and will approve or take other
appropriate action upon them. This review is not intended to verify the accuracy and completeness
of details such as dimensions and quantities nor to substantiate installation instructions or
performance of equipment or systems, all of which remain the responsibility of the Contractor.
However, the Architect shall advise the Contractor of any errors or omissions which the Architect
may detect during this review. The Architect’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

(2) The Architect will review and respond to all Submittals with reasonable promptness to avoid
delay in the Work or in the activities of the Owner, Contractor or separate contractors, while
allowing sufficient time to permit adequate review.

(3) No corrections or changes to Submittals indicated by the Architect will be considered as
authorizations to perform Extra Work. If the Contractor considers such correction or change of a
Submittal to require Work which differs from the requirements of the Contract Documents, the
Contractor shall promptly notify the Architect in writing in accordance with Article 20, Claims for
Extra Cost or Extra Work.

CONFORMANCE with SUBMITTALS

The Work shall be constructed in accordance with approved Submittals.

ARTICLE 10
DOCUMENTS and SAMPLES at the SITE

Page 9 of 50




“AS ISSUED” SET

The Contractor shall maintain at the Project site, in good order, at least one copy of all Addenda,
Change Orders, supplemental drawings, written directives and clarifications, and approved
Submittals intact as issued, and an updated construction schedule.

“POSTED” SET

The Contractor shall maintain at the Project site, in good order, at least one set of the Drawings and
Project Manual into which the Contractor has “posted”(incorporated) all Addenda, Change Orders,
supplemental drawings, clarifications, and other information pertinent to the proper performance of
the Work. The Contractor shall assure that all sets of the Drawings and Project Manuals being used
by the Contractor, Subcontractors, and suppliers are “posted” with the current information to insure
that updated Contract Documents are used for performance of the Work.

RECORD SET

One set of the Drawings and Project Manual described in Paragraph B shall be the Contractor’s
record set in which the Contractor shall record all field changes, corrections, selections, final
locations, and other information as will be duplicated on the “As-built” documents required under
Article 11. The Contractor shall record such “as-built” information in its record set as it becomes
available through progress of the Work. The Contractor’s performance of this requirement shall be
subject to confirmation by the Architect at any time as a prerequisite to approval of Progress
Payments.

The documents and samples required by this Article to be maintained at the Project site shall be
readily available to the Architect, Owner, BC Project Inspector, and their representatives.

ARTICLE 11
“AS-BUILT” DOCUMENTS

Unless otherwise provided in the Contract Documents, the Contractor shall deliver two (2) sets of
“As-built” documents, as described herein, to the Architect for submission to the Owner upon
completion of the Work. Each set of “As-built’ documents shall consist of a copy of the Drawings
and Project Manual, in like-new condition, into which the Contractor has neatly incorporated all
Addenda, Change Orders, supplemental drawings, clarifications, field changes, corrections,
selections, actual locations of underground utilities, and other information as required herein or
specified elsewhere in the Contract Documents.

The Contractor shall use the following methods for incorporating information into the “As-built”
documents:

(1) Drawings

(a) To the greatest extent practicable, information shall be carefully drawn and lettered, in
ink, on the Drawings in the form of sketches, details, plans, notes, and dimensions as required
to provide a fully dimensioned record of the Work. When required for clarity, sketches,
details, or partial plans shall be drawn on supplemental sheets and bound into the Drawings
and referenced on the drawing being revised.

(b) Where a revised drawing has been furnished by the Architect, the drawing of latest date
shall be bound into the Drawings in the place of the superseded drawing.
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(c) Where a supplemental drawing has been furnished by the Architect, the supplemental
drawing shall be bound into the Drawings in an appropriate location and referred to by notes
added to the drawing being supplemented.

(d) Where the Architect has furnished details, partial plans, or lengthy notes of which it
would be impractical for the Contractor to redraw or letter on a drawing, such information
may be affixed to the appropriate drawing with transparent tape if space is available on the
drawing.

() Any entry of information made in the Drawings that is the result of an Addendum or
Change Order, shall identify the Addendum or Change Order from which it originated.

(2) Project Manual
(a) A copy of all Addenda and Change Orders, excluding drawings thereof, shall be bound in
the front of the Project Manual.
(b) Where a document, form, or entire specification section is revised, the latest issue shall
be bound into the Project Manual in the place of the superseded issue.
(c) Where information within a specification section is revised, the deleted or revised
information shall be drawn through in ink and an adjacent note added identifying the
Addendum or Change Order containing the revised information.

Within ten days after the Date of Substantial Completion of the Work, or the last completed portion
of the Work, the Contractor shall submit the “As-built” documents to the Architect for approval. If
the Architect requires that any corrections be made, the documents will be returned in a reasonable
time for correction and resubmission.

ARTICLE 12
PROGRESS SCHEDULE
(Not applicable if the Contract Time is 60 days or less.)

The Contractor shall within fifteen days after the date of commencement stated in the Notice to
Proceed, or such other time as may be provided in the Contract Documents, prepare and submit to
the Architect for review and approval a practicable construction schedule informing the Architect
and Owner of the order in which the Contractor plans to carry on the Work within the Contract
Time. The Architect’s review and approval of the Contractor’s construction schedule shall be only
for compliance with the specified format, Contract Time, and suitability for monitoring progress of
the Work and shall not be construed as a representation that the Architect has analyzed the schedule
to form opinions of sequences or durations of time represented in the schedule.

If a schedule format is not specified elsewhere in the Contract Documents, the construction
schedule shall be prepared using ABC’ Form C-11, “Progress Schedule and Report”, (contained in
the Project Manual) or similar format of suitable scale and detail to indicate the percentage of Work
scheduled to be completed at the end of each month. At the end of each month the Contractor shall
enter the actual percentage of completion on the construction schedule submit two copies to the
Architect, and attach one copy to each copy of the monthly Application for Payment. The
construction schedule shall be revised to reflect any agreed extensions of the Contract Time or as
required by conditions of the Work.

If a more comprehensive schedule format is specified elsewhere in the Contract Documents or
voluntarily employed by the Contractor, ABC Form C-11 shall also be prepared, updated, and
submitted as described in preceding Paragraph B.

The Contractor’s construction schedule shall be used by the Contractor, Architect, and Owner to
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determine the adequacy of the Contractor’s progress. The Contractor shall be responsible for
maintaining progress in accordance with the currently approved construction schedule and shall
increase the number of shifts, and/or overtime operations, days of work, and/or the amount of
construction plant and equipment as may be necessary to do so. If the Contractor’s progress falls
materially behind the currently approved construction schedule and, in the opinion of the Architect
or Owner, the Contractor is not taking sufficient steps to regain schedule, the Architect may, with
the Owner’s concurrence, issue the Contractor a Notice to Cure pursuant to Article 27. In such a
Notice to Cure the Architect may require the Contractor to submit such supplementary or revised
construction schedules as may be deemed necessary to demonstrate the manner in which schedule
will be regained.

ARTICLE 13
EQUIPMENT., MATERIALS. and SUBSTITUTIONS

Every part of the Work shall be executed in a workmanlike manner in accordance with the Contract
Documents and approved Submittals. All materials used in the Work shall be furnished in
sufficient quantities to facilitate the proper and expeditious execution of the Work and shall be new
except such materials as may be expressly provided or allowed in the Contract Documents to be
otherwise.

Whenever a product, material, system, item of equipment, or service is identified in the Contract
Documents by reference to a trade name, manufacturer’s name, model number, etc.(hereinafter
referred to as “source”), and only one or two sources are listed, or three or more sources are listed
and followed by “or approved equal” or similar wording, it is intended to establish a required
standard of performance, design, and quality, and the Contractor may submit, for the Architect’s
approval, products, materials, systems, equipment, or services of other sources which the
Contractor can prove to the Architect’s satisfaction are equal to, or exceed, the standard of
performance, design and quality specified, unless the provisions of Paragraph D below apply. Such
proposed substitutions are not to be purchased or installed without the Architect’s written approval
of the substitution.

If the Contract Documents identify three or more sources for a product, material, system, item of
equipment or service to be used and the list of sources is not followed by “or approved equal” or
similar wording, the Contractor may make substitution only after evaluation by the Architect and
execution of an appropriate Contract Change Order.

If the Contract Documents identify only one source and expressly provide that it is an approved sole
source for the product, material, system, item of equipment, or service, the Contractor must furnish
the identified sole source.

ARTICLE 14
SAFETY and PROTECTION of PERSONS and PROPERTY

The Contractor shall be solely and completely responsible for conditions at the Project site,
including safety of all persons (including employees) and property. The Contractor shall create,
maintain, and supervise conditions and programs to facilitate and promote safe execution of the
Work, and shall supervise the Work with the attention and skill required to assure its safe

performance. Safety provisions shall conform to OSHA requirements and all other federal, state,
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county, and local laws, ordinances, codes, and regulations. Where any of these are in conflict, the
more stringent requirement shall be followed. Nothing contained in this Contract shall be construed
to mean that the Owner has employed the Architect nor has the Architect employed its consultants
to administer, supervise, inspect, or take action regarding safety programs or conditions at the
Project site.

The Contractor shall employ Construction Methods, safety precautions, and protective measures
that will reasonably prevent damage, injury or loss to:

(1) workers and other persons on the Project site and in adjacent and other areas that may be
affected by the Contractor’s operations;

(2) the Work and materials and equipment to be incorporated into the Work and stored by the
Contractor on or off the Project site; and

(3) other property on, or adjacent to, the Project site, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and other improvements not designated in the
Contract Documents to be removed, relocated, or replaced.

The Contractor shall be responsible for the prompt remedy of damage and loss to property,

including the filing of appropriate insurance claims, caused in whole or in part by the fault or

negligence of the Contractor, a Subcontractor, or anyone for whose acts they may be liable.

The Contractor shall comply with and give notices required by applicable laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on safety and protection of persons or
property, including without limitation notices to adjoining property owners of excavation or other
construction activities that potentially could cause damage or injury to adjoining property or
persons thereon.

The Contractor shall erect and maintain barriers, danger signs, and any other reasonable safeguards
and warnings against hazards as may be required for safety and protection during performance of
the Contract and shall notify owners and users of adjacent sites and utilities of conditions that may
exist or arise which may jeopardize their safety.

If use or storage of explosives or other hazardous materials or equipment or unusual Construction
Methods are necessary for execution of the Work, the Contractor shall exercise commensurate care
and employ supervisors and workers properly qualified to perform such activity.

The Contractor shall furnish a qualified safety representative at the Project site whose duties shall
include the prevention of accidents. The safety representative shall be the Contractor’s
superintendent, unless the Contractor assigns this duty to another responsible member of its on-site
staff and notifies the Owner and Architect in writing of such assignment.

The Contractor shall not permit a load to be applied, or forces introduced, to any part of the
construction or site that may cause damage to the construction or site or endanger safety of the
construction, site, or persons on or near the site.

The Contractor shall have the right to act as it deems appropriate in emergency situations
jeopardizing life or property. The Contractor shall be entitled to equitable adjustment of the
Contract Sum or Contract Time for its efforts expended for the sole benefit of the Owner in an
emergency. Such adjustment shall be determined as provided in Articles 19 and 20.
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The duty of the Architect and the Architect’s consultants to visit the Project site to conduct periodic
inspections of the Work or for other purposes shall not give rise to a duty to review or approve the
adequacy of the Contractor’s safety program, safety supervisor, or any safety measure which
Contractor takes or fails to take in, on, or near the Project site.

ARTICLE 15
HAZARDOUS MATERIALS

A Hazardous Material is any substance or material identified as hazardous under any federal, state,
or local law or regulation, or any other substance or material which may be considered hazardous or
otherwise subject to statutory or regulatory requirements governing its handling, disposal, and/or
clean-up. Existing Hazardous Materials are Hazardous Materials discovered at the Project site and
not introduced to the Project site by the Contractor, a Subcontractor, or anyone for whose acts they
may be liable.

If, during the performance of the Work, the Contractor encounters a suspected Existing Hazardous
Material, the Contractor shall immediately stop work in the affected area, take measures appropriate
to the condition to keep people away from the suspected Existing Hazardous Material, and
immediately notify the Architect and Owner of the condition in writing.

The Owner shall obtain the services of an independent laboratory or professional consultant,
appropriately licensed and qualified, to determine whether the suspected material is a Hazardous
Material requiring abatement and, if so, to certify after its abatement that it has been rendered
harmless. Any abatement of Existing Hazardous Materials will be the responsibility of the Owner.
The Owner will advise the Contractor in writing of the persons or entities who will determine the
nature of the suspected material and those who will, if necessary, perform the abatement. The
Owner will not employ persons or entities to perform these services to whom the Contractor or
Architect has reasonable objection.

After certification by the Owner’s independent laboratory or professional consultant that the
material is harmless or has been rendered harmless, work in the affected area shall resume upon
written agreement between the Owner and Contractor. If the material is found to be an Existing
Hazardous Material and the Contractor incurs additional cost or delay due to the presence and
abatement of the material, the Contract Sum and/or Contract Time shall be appropriately adjusted
by a Contract Change Order pursuant to Article 19.

The Owner shall not be responsible for Hazardous Materials introduced to the Project site by the
Contractor, a Subcontractor, or anyone for whose acts they may be liable unless such Hazardous
Materials were required by the Contract Documents.

ARTICLE 16
INSPECTION of the WORK

GENERAL

(1) The Contractor is solely responsible for the Work’s compliance with the Contract Documents;

therefore, the Contractor shall be responsible to inspect in-progress and completed Work, and shall

verify its compliance with the Contract Documents and that any element or portion of the Work

upon which subsequent Work is to be applied or performed is in proper condition to receive the
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subsequent Work. Neither the presence nor absence of inspections by the Architect, Owner,
Director, BC Project Inspector, any public authority having jurisdiction, or their representatives
shall relieve the Contractor of responsibility to inspect the Work, for responsibility for Construction
Methods and safety precautions and programs in connection with the Work, or from any other
requirement of the Contract Documents.

(2) The Architect, Owner, Director, BC Project Inspector, any public authority having
jurisdiction, and their representatives shall have access at all times to the Work for inspection
whenever it is in preparation or progress, and the Contractor shall provide proper facilities for such
access and inspection. All materials, workmanship, processes of manufacture, and methods of
construction, if not otherwise stipulated in the Contract Documents, shall be subject to inspection,
examination, and test at any and all places where such manufacture and/or construction are being
carried on. Such inspections will not unreasonably interfere with the Contractor’s operations.

(3) The Architect will inspect the Work as a representative of the Owner.

(4) The Contractor may be charged by the Owner for any extra cost of inspection incurred by the
Owner or Architect on account of material and workmanship not being ready at the time of
inspection set by the Contractor.

TYPES of INSPECTIONS

(1) SCHEDULED INSPECTIONS and CONFERENCES. Scheduled Inspections and
Conferences are conducted by the Architect, scheduled by the Architect in coordination with the
Contractor and BC Project Inspector, and are attended by the Contractor and applicable
Subcontractors, suppliers and manufacturers, and the BC Project Inspector. Scheduled Inspections
and Conferences of this Contract include:
(a) Pre-construction Conference.
(b) Pre-roofing Conference (not applicable if the Contract involves no roofing work)
(¢) Above Ceiling Inspection(s): An above ceiling inspection of all spaces in the building is
required before the ceiling material is installed. Above ceiling inspections are to be conducted
at a time when all above ceiling systems are complete and tested to the greatest extent
reasonable pending installation of the ceiling material. System identifications and markings
are to be complete. All fire-rated construction including fire-stopping of penetrations and
specified identification above the ceiling shall be complete. Ceiling framing and suspension
systems shall be complete with lights, grilles and diffusers, access panels, fire protection
drops for sprinkler heads, etc., installed in their final locations to the greatest extent
reasonable. Above ceiling framing to support ceiling mounted equipment shall be complete.
The above ceiling construction shall be complete to the extent that after the inspection the
ceiling material can be installed without disturbance.
(d) Final Inspection(s): A Final Inspection shall establish that the Work, or a designated
portion of the Work, is Substantially Complete in accordance with Article 32 and is accepted
by the Architect, Owner, and BC Project Inspector as being ready for the Owner’s occupancy
or use. At the conclusion of this inspection, items requiring correction or completion (“punch
list” items) shall be minimal and require only a short period of time for accomplishment to
establish Final Acceptance of the Work. If the Work, or designated portion of the Work,
includes the installation, or modification, of a fire alarm system or other life safety systems
essential to occupancy, such systems shall have been tested and appropriately certified before
the Final Inspection.
(e) Year-end Inspection(s): An inspection of the Work, or each separately completed
portion thereof, is required near the end of the Contractor's one year warranty period(s). The
subsequent delivery of the Architect’s report of this inspection will serve as confirmation that
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the Contractor was notified of Defective Work found within the warranty period in
accordance with Article 35.

(2) PERIODIC INSPECTIONS. Periodic Inspections are conducted throughout the course of
the Work by the Architect, the Architect’s consultants, their representatives, and the BC Project
Inspector, jointly or independently, with or without advance notice to the Contractor.

(3) SPECIFIED INSPECTIONS and TESTS. Specified Inspections and Tests include inspections,
tests, demonstrations, and approvals that are either specified in the Contract Documents or required by
laws, ordinances, rules, regulations, or orders of public authorities having jurisdiction, to be performed
by the Contractor, one of its Subcontractors, or an independent testing laboratory or firm (whether paid
for by the Contractor or Owner).

C.

INSPECTIONS by the ARCHITECT

(1) The Architect is not authorized to revoke, alter, relax, or waive any requirements of the
Contract Documents (other than “minor” deviations as defined in Article 9 and “minor” changes as
defined in Article 19), to finally approve or accept any portion of the Work or to issue instructions
contrary to the Contract Documents without concurrence of the Owner.

(2) The Architect will visit the site at intervals appropriate to the stage of the Contractor’s
operations and as otherwise necessary to:
(a) become generally familiar with the in-progress and completed Work and the quality of
the Work,
(b) determine whether the Work is progressing in general accordance with the Contractor’s
schedule and is likely to be completed within the Contract Time,
(¢) visually compare readily accessible elements of the Work to the requirements of the
Contract Documents to determine, in general, if the Contractor’s performance of the Work
indicates that the Work will conform to the requirements of the Contract Documents when
completed,
(d) endeavor to guard the Owner against Defective Work,
(e) review and address with the Contractor any problems in implementing the requirements
of the Contract Documents that the Contractor may have encountered, and
(f) keep the Owner fully informed about the Project.

(3) The Architect shall have the authority to reject Defective Work or require its correction, but
shall not be required to make exhaustive investigations or examinations of the in-progress or
completed portions of the Work to expose the presence of Defective Work. However, it shall be an
obligation of the Architect to report in writing, to the Owner, Contractor, and BC Project Inspector,
any Defective Work recognized by the Architect.

(4) The Architect shall have the authority to require the Contractor to stop work only when, in the
Architect’s reasonable opinion, such stoppage is necessary to avoid Defective Work. The Architect
shall not be liable to the Contractor or Owner for the consequences of any decisions made by the
Architect in good faith either to exercise or not to exercise this authority.

(5) “Inspections by the Architect” includes appropriate inspections by the Architect’s consultants
as dictated by their respective disciplines of design and the stage of the Contractor’s operations.

D. Not Used
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UNCOVERING WORK

(1) If the Contractor covers a portion of the Work before it is examined by the Architect and this
is contrary to the Architect’s request or specific requirements in the Contract Documents, then,
upon written request of the Architect, the Work must be uncovered for the Architect’s examination
and be replaced at the Contractor’s expense without change in the Contract Time.

(2) Without a prior request or specific requirement that Work be examined by the Architect
before it is covered, the Architect may request that Work be uncovered for examination and the
Contractor shall uncover it. If the Work is in accordance with the Contract Documents, the
Contract Sum shall be equitably adjusted under Article 19 to compensate the Contractor for the
costs of uncovering and replacement. If the Work is not in accordance with the Contract
Documents, uncovering, correction, and replacement shall be at the Contractor’s expense unless the
condition was caused by the Owner or a separate contractor in which event the Owner shall be
responsible for payment of such costs.

SPECIFIED INSPECTIONS and TESTS

(1) The Contractor shall schedule and coordinate Specified Inspections and Tests to be made at
appropriate times so as not to delay the progress of the Work or the work of the Owner or separate
contractors. If the Contract Documents require that a Specified Inspection or Test be witnessed or
attended by the Architect or Architect’s consultant, the Contractor shall give the Architect timely
notice of the time and place of the Specified Inspection or Test. If a Specified Inspection or Test
reveals that Work is not in compliance with requirements of the Contract Documents, the
Contractor shall bear the costs of correction, repeating the Specified Inspection or Test, and any
related costs incurred by the Owner, including reasonable charges, if any, by the Architect for
additional services. Through appropriate Contract Change Order the Owner shall bear costs of
tests, inspections or approvals which become Contract requirements subsequent to the receipt of
bids.

(2) If the Architect, Owner, or public authority having jurisdiction determines that inspections,
tests, demonstrations, or approvals in addition to Specified Inspections and Tests are required, the
Contractor shall, upon written instruction from the Architect, arrange for their performance by an
entity acceptable to the Owner, giving timely notice to the architect of the time and place of their
performance. Related costs shall be borne by the Owner unless the procedures reveal that Work is
not in compliance with requirements of the Contract Documents, in which case the Contractor shall
bear the costs of correction, repeating the procedures, and any related costs incurred by the Owner,
including reasonable charges, if any, by the Architect for additional services.

(3) Unless otherwise required by the Contract Documents, required certificates of Specified
Inspections and Tests shall be secured by the Contractor and promptly delivered to the Architect.

(4) Failure of any materials to pass Specified Inspections and Tests will be sufficient cause for
refusal to consider any further samples of the same brand or make of that material for use in the
Work.

ARTICLE 17
CORRECTION of DEFECTIVE WORK
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A. The Contractor shall, at the Contractor’s expense, promptly correct Defective Work rejected by the
Architect or which otherwise becomes known to the Contractor, removing the rejected or
nonconforming materials and construction from the project site.

B. Correction of Defective Work shall be performed in such a timely manner as will avoid delay of
completion, use, or occupancy of the Work and the work of the Owner and separate contractors.

C. The Contractor shall bear all expenses related to the correction of Defective Work, including but
not limited to: (1) additional testing and inspections, including repeating Specified Inspections and
Tests, (2) reasonable services and expenses of the Architect, and (3) the expense of making good all
work of the Contractor, Owner, or separate contractors destroyed or damaged by the correction of
Defective Work.

ARTICLE 18
DEDUCTIONS for UNCORRECTED WORK

If the Owner deems it advisable and in the Owner’s interest to accept Defective Work, the Owner may
allow part or all of such Work to remain in place, provided an equitable deduction from the Contract
Sum, acceptable to the Owner, is offered by the Contractor.

ARTICLE 19
CHANGES in the WORK

A. GENERAL

(1) The Owner may at any time direct the Contractor to make changes in the Work which are
within the general scope of the Contract, including changes in the Drawings, Specifications, or
other portions of the Contract Documents to add, delete, or otherwise revise portions of the Work.
The Architect is authorized by the Owner to direct “minor” changes in the Work by written order to
the Contractor. “Minor” changes in the Work are defined as those which are in the interest of the
Owner, do not materially alter the quality or performance of the finished Work, and do not affect
the cost or time of performance of the Work. Changes in the Work which are not “minor” may be
authorized only by the Owner.

(2) If the Owner directs a change in the Work, the change shall be incorporated into the Contract
by a Contract Change Order prepared by the Architect and signed by the Contractor, Owner, and
other signatories to the Construction Contract, stating their agreement upon the change or changes
in the Work and the adjustments, if any, in the Contract Sum and the Contract Time.

(3) Subject to compliance with Alabama’s Public Works Law, the Owner may, upon agreement
by the Contractor, incorporate previously unawarded bid alternates into the Contract.

(4) In the event of a claim or dispute as to the appropriate adjustment to the Contract Sum or
Contract Time due to a directive to make changes in the Work, the Work shall proceed as provided
in this article subject to subsequent agreement of the parties or final resolution of the dispute
pursuant to Article 24.
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(5) Consent of surety will be obtained for all Contract Change Orders involving an increase in the
Contract Sum.

(6) Changes in the Work shall be performed under applicable provisions of the Contract
Documents and the Contractor shall proceed promptly to perform changes in the Work, unless
otherwise directed by the Owner through the Architect.

DETERMINATION of ADJUSTMENT of the CONTRACT SUM

The adjustment of the Contract Sum resulting from a change in the Work shall be determined by
one of the following methods, or a combination thereof, as selected by the Owner:

(1) Lump Sum. By mutual agreement to a lump sum based on or negotiated from an itemized
cost proposal from the Contractor. Additions to the Contract Sum shall include the Contractor’s
direct costs plus a maximum 15% markup for overhead and profit. Where subcontract work is
involved the total mark-up for the Contractor and a Subcontractor shall not exceed 25%. No
allowance for overhead and profit shall be figured on a change which involves a net credit to the
Owner. For the purposes of this method of determining an adjustment of the Contract Sum,
“overhead” shall cover the Contractor’s indirect costs of the change, such as the cost of bonds,
superintendent and other job office personnel, watchman, job office, job office supplies and
expenses, temporary facilities and utilities, and home office expenses.

(2) Unit Price. By application of Unit Prices included in the Contract or subsequently agreed to
by the parties. However, if the character or quantity originally contemplated is materially changed
so that application of such unit price to quantities of Work proposed will cause substantial inequity
to either party, the applicable unit price shall be equitably adjusted.

(3) Force Account. By directing the Contractor to proceed with the change in the Work on a
“force account” basis under which the Contractor shall be reimbursed for reasonable expenditures
incurred by the Contractor and its Subcontractors in performing added Work and the Owner shall
receive reasonable credit for any deleted Work. The Contractor shall keep and present, in such
form as the Owner may prescribe, an itemized accounting of the cost of the change together with
sufficient supporting data. Unless otherwise stated in the directive, the adjustment of the Contract
Sum shall be limited to the following:

(a) costs of labor and supervision, including employee benefits, social security, retirement,

unemployment and workers’ compensation insurance required by law, agreement, or under

Contractor’s or Subcontractor’s standard personnel policy;

(b) cost of materials, supplies and equipment, including cost of delivery, whether

incorporated or consumed;

(c) rental cost of machinery and equipment, not to exceed prevailing local rates if contractor-

owned;

(d) costs of premiums for insurance required by the Contract Documents, permit fees, and

sales, use or similar taxes related to the change in the Work;

(e) reasonable credits to the Owner for the value of deleted Work, without Contractor or

Subcontractor mark-ups; and

(f) for additions to the Contract Sum, mark-up of the Contractor’s direct costs for overhead

and profit not exceeding 15% on Contractor’s work nor exceeding 25% for Contractor and

Subcontractor on a Subcontractor’s work. No allowance for overhead and profit shall be

figured on a change which involves a net credit to the Owner. For the purposes of this method

of determining an adjustment of the Contract Sum, “overhead” shall cover the Contractor’s
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indirect costs of the change, such as the cost of insurance other than mentioned above, bonds,
superintendent and other job office personnel, watchman, use and rental of small tools, job
office, job office supplies and expenses, temporary facilities and utilities, and home office
expenses.

C. ADJUSTMENT of the CONTRACT TIME due to CHANGES

(1) Unless otherwise provided in the Contract Documents, the Contract Time shall be equitably
adjusted for the performance of a change provided that the Contractor notifies the Architect in
writing that the change will increase the time required to complete the Work. Such notice shall be
provided no later than:
(a) with the Contractor’s cost proposal stating the number of days of extension requested, or
(b) within ten days after the Contractor receives a directive to proceed with a change in
advance of submitting a cost proposal, in which case the notice should provide an estimated
number of days of extension to be requested, which may be subject to adjustment in the cost
proposal.

(2) The Contract Time shall be extended only to the extent that the change affects the time
required to complete the entire Work of the Contract, taking into account the concurrent
performance of the changed and unchanged Work.

D. CHANGE ORDER PROCEDURES

(1) If the Owner proposes to make a change in the Work, the Architect will request that the
Contractor provide a cost proposal for making the change to the Work. The request shall be in
writing and shall adequately describe the proposed change using drawings, specifications, narrative,
or a combination thereof. Within 21 days after receiving such a request, or such other time as may
be stated in the request, the Contractor shall prepare and submit to the Architect a written proposal,
properly itemized and supported by sufficient substantiating data to facilitate evaluation. The stated
time within which the Contractor must submit a proposal may be extended if, within that time, the
Contractor makes a written request with reasonable justification thereof.

(2) The Contractor may voluntarily offer a change proposal which, in the Contractor’s opinion,
will reduce the cost of construction, maintenance, or operation or will improve the cost-effective
performance of an element of the Project, in which case the Owner, through the Architect, will
accept, reject, or respond otherwise within 21 days after receipt of the proposal, or such other
reasonable time as the Contractor may state in the proposal.

(3) If the Contractor’s proposal is acceptable to the Owner, or is negotiated to the mutual
agreement of the Contractor and Owner, the Architect will prepare an appropriate Contract Change
Order for execution. Upon receipt of the fully executed Contract Change Order, the Contractor
shall proceed with the change.

(4) In advance of delivery of a fully executed Contract Change Order, the Architect may furnish
to the Contractor a written authorization to proceed with an agreed change. However, such an
authorization shall be effective only if it:

(a) identifies the Contractor’s accepted or negotiated proposal for the change,

(b) states the agreed adjustments, if any, in Contract Sum and Contract Time,

(c) states that funds are available to pay for the change, and

(d) is signed by the Owner.
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(5) If the Contractor and Owner cannot agree on the amount of the adjustment in the Contract
Sum for a change, the Owner, through the Architect, may order the Contractor to proceed with the
change on a Force Account basis, but the net cost to the Owner shall not exceed the amount quoted
in the Contractor’s proposal. Such order shall state that funds are available to pay for the change.

(6) If the Contractor does not promptly respond to a request for a proposal, or the Owner
determines that the change is essential to the final product of the Work and that the change must be
effected immediately to avoid delay of the Project, the Owner may:
(a) determine with the Contractor a sufficient maximum amount to be authorized for the
change and
(b) direct the Contractor to proceed with the change on a Force Account basis pending
delivery of the Contractor’s proposal, stating the maximum increase in the Contract Sum that
is authorized for the change.

(7) Pending agreement of the parties or final resolution of any dispute of the total amount due the
Contractor for a change in the Work, amounts not in dispute for such changes in the Work may be
included in Applications for Payment accompanied by an interim Change Order indicating the
parties’ agreement with part of all of such costs or time extension. Once a dispute is resolved, it
shall be implemented by preparation and execution of an appropriate Change Order.

ARTICLE 20
CLAIMS for EXTRA COST or EXTRA WORK

If the Contractor considers any instructions by the Architect, Owner, BC Project Inspector, or
public authority having jurisdiction to be contrary to the requirements of the Contract Documents
and will involve extra work and/or cost under the Contract, the Contractor shall give the Architect
written notice thereof within ten days after receipt of such instructions, and in any event before
proceeding to execute such work. As used in this Article, “instructions” shall include written or
oral clarifications, directions, instructions, interpretations, or determinations.

The Contractor’s notification pursuant to Paragraph 20.A shall state: (1) the date, circumstances,
and source of the instructions, (2) that the Contractor considers the instructions to constitute a
change to the Contract Documents and why, and (3) an estimate of extra cost and time that may be
involved to the extent an estimate may be reasonably made at that time.

Except for claims relating to an emergency endangering life or property, no claim for extra cost or
extra work shall be considered in the absence of prior notice required under Paragraph 20.A.

Within ten days of receipt of a notice pursuant to Paragraph 20.A, the Architect will respond in
writing to the Contractor, stating one of the following:

(1) The cited instruction is rescinded.

(2) The cited instruction is a change in the Work and in which manner the Contractor is to
proceed with procedures of Article 19, Changes in the Work.

(3) The cited instruction is reconfirmed, is not considered by the Architect to be a change in the
Contract Documents, and the Contractor is to proceed with Work as instructed.
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If the Architect’s response to the Contractor is as in Paragraph 20.D(3), the Contractor shall
proceed with the Work as instructed. If the Contractor continues to consider the instructions to
constitute a change in the Contract Documents, the Contractor shall, within ten days after receiving
the Architect’s response, notify the Architect in writing that the Contractor intends to submit a
claim pursuant to Article 24, Resolution of Claims and Disputes

ARTICLE 21
DIFFERING SITE CONDITIONS

DEFINITION

“Differing Site Conditions” are:

(1) subsurface or otherwise concealed physical conditions at the Project site which differ
materially from those indicated in the Contract Documents, or

(2) unknown physical conditions at the Project site which are of an unusual nature, differing
materially from conditions ordinarily encountered and generally recognized as inherent in
construction activities of the character required by the Contract Documents.

PROCEDURES

If Differing Site Conditions are encountered, then the party discovering the condition shall
promptly notify the other party before the condition is disturbed and in no event later than ten days
after discovering the condition. Upon such notice and verification that a Differing Site Condition
exists, the Architect will, with reasonable promptness and with the Owner’s concurrence, make
changes in the Drawings and/or Specifications as are deemed necessary to conform to the Differing
Site Condition. Any increase or decrease in the Contract Sum or Contract Time that is warranted
by the changes will be made as provided under Article 19, Changes in the Work. If the Architect
determines a Differing Site Condition has not been encountered, the Architect shall notify the
Owner and Contractor in writing, stating the reason for that determination.

ARTICLE 22
CLAIMS for DAMAGES

If either party to the Contract suffers injury or damage to person or property because of an act or
omission of the other party, or of others for whose acts such party is legally responsible, written notice
of such injury or damage, whether or not insured, shall be given to the other party within a reasonable
time after the discovery. The notice shall provide sufficient detail to enable the other party to investigate
the matter.

ARTICLE 23
DELAYS

A. A delay beyond the Contractor’s control at any time in the commencement or progress of Work by

an act or omission of the Owner, Architect, or any separate contractor or by labor disputes, unusual
delay in deliveries, unavoidable casualties, fires, abnormal floods, tornadoes, or other cataclysmic

events of nature, may entitle the Contractor to an extension of the Contract Time provided,
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however, that the Contractor shall, within ten days after the delay first occurs, give written notice to
the Architect of the cause of the delay and its probable effect on progress of the entire Work.

Adverse weather conditions that are more severe than anticipated for the locality of the Work
during any given month may entitle the Contractor to an extension of Contract Time provided,
however;

(1) the weather conditions had an adverse effect on construction scheduled to be performed
during the period in which the adverse weather occurred, which in reasonable sequence would
have an effect on completion of the entire Work,

(2) the Contractor shall, within twenty-one days after the end of the month in which the delay
occurs, give the Architect written notice of the delay that occurred during that month and its
probable effect on progress of the Work, and

(3) within a reasonable time after giving notice of the delay, the Contractor provides the Architect
with sufficient data to document that the weather conditions experienced were unusually
severe for the locality of the Work during the month in question. Unless otherwise provided
in the Contract Documents, data documenting unusually severe weather conditions shall
compare actual weather conditions to the average weather conditions for the month in
question during the previous five years as recorded by the National Oceanic and Atmospheric
Administration (NOAA) or similar record-keeping entities.

Adjustments, if any, of the Contract Time pursuant to this Article shall be incorporated into the
Contract by a Contract Change Order prepared by the Architect and signed by the Contractor,
Owner, and other signatories to the Construction Contract or, at closeout of the Contract, by mutual
written agreement between the Contractor and Owner. The adjustment of the Contract Time shall
not exceed the extent to which the delay extends the time required to complete the entire Work of
the Contract.

The Contractor shall not be entitled to any adjustment of the Contract Sum for damage due to
delays claimed pursuant to this Article unless the delay was caused by the Owner or Architect and
was either:

(1) the result of bad faith or active interference or

(2) beyond the contemplation of the parties and not remedied within a reasonable time after
notification by the Contractor of its presence.

ARTICLE 24
RESOLUTION of CLAIMS and DISPUTES

APPLICABILITY of ARTICLE

(1) As used in this Article, “Claims and Disputes” include claims or disputes asserted by the
Contractor, its Surety, or Owner arising out of or related to the Contract, or its breach, including
without limitation claims seeking, under the provisions of the Contract, equitable adjustment of the
Contract Sum or Contract Time and claims and disputes arising between the Contractor (or its
Surety) and Owner regarding interpretation of the Contract Documents, performance of the Work,
or breach of or compliance with the terms of the Contract.
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(2) “Resolution” addressed in this Article applies only to Claims and Disputes arising between the
Contractor (or its Surety) and Owner and asserted after execution of the Construction Contract and
prior to the date upon which final payment is made. Upon making application for final payment the
Contractor may reserve the right to subsequent Resolution of existing Claims by including a list of
all Claims, in stated amounts, which remain to be resolved and specifically excluding them from
any release of claims executed by the Contractor, and in that event Resolution may occur after final
payment is made.

CONTINUANCE of PERFORMANCE

An unresolved Claim or Dispute shall not be just cause for the Contractor to fail or refuse to
proceed diligently with performance of the Contract or for the Owner to fail or refuse to continue to
make payments in accordance with the Contract Documents.

GOOD FAITH EFFORT to SETTLE

The Contractor and Owner agree that, upon the assertion of a Claim by the other, they will make a
good faith effort, with the Architect’s assistance and advice, to achieve mutual resolution of the
Claim. If mutually agreed, the Contractor and Owner may endeavor to resolve a Claim through
mediation. If efforts to settle are not successful, the Claim shall be resolved in accordance with
paragraph D or E below, whichever applies.

Not Used

FINAL RESOLUTION for LOCALLY-FUNDED CONTRACTS

If the Contract is funded in whole with funds provided by a city or county board of education or
other local governmental authority and the Contract Documents do not stipulate a binding
alternative dispute resolution method, the final resolution of Claims and Disputes which cannot be
resolved by the Contractor (or its Surety) and Owner may be by any legal remedy available to the
parties. Alternatively, upon the written agreement of the Contractor (or its Surety) and the Owner,
final Resolution of Claims and Disputes may be by submission to binding arbitration before a
neutral arbitrator or panel or by submission to the Director in accordance with preceding Paragraph
D.

ARTICLE 25
OWNER’S RIGHT to CORRECT DEFECTIVE WORK

If the Contractor fails or refuses to correct Defective Work in a timely manner that will avoid delay of
completion, use, or occupancy of the Work or work by the Owner or separate contractors, the Architect
may give the Contractor written Notice to Cure the Defective Work within a reasonable, stated time. If
within ten days after receipt of the Notice to Cure the Contractor has not proceeded and satisfactorily
continued to cure the Defective Work or provided the Architect with written verification that satisfactory
positive action is in process to cure the Defective Work, the Owner may, without prejudice to any other
remedy available to the Owner, correct the Defective Work and deduct the actual cost of the correction
from payment then or thereafter due to the Contractor.

ARTICLE 26
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OWNER’S RIGHT to STOP or SUSPEND the WORK

A. STOPPING the WORK for CAUSE

If the Contractor fails to correct Defective Work or persistently fails to carry out Work in
accordance with the Contract Documents, the Owner may direct the Contractor in writing to stop
the Work, or any part of the Work, until the cause for the Owner’s directive has been eliminated;
however, the Owner’s right to stop the Work shall not be construed as a duty of the Owner to be
exercised for the benefit of the Contractor or any other person or entity.

B. SUSPENSION by the OWNER for CONVENIENCE

(1) The Owner may, at any time and without cause, direct the Contractor in writing to suspend,
delay or interrupt the Work, or any part of the Work, for a period of time as the Owner may
determine.

(2) The Contract Sum and Contract Time shall be adjusted, pursuant to Article 19, for reasonable
increases in the cost and time caused by an Owner-directed suspension, delay or interruption of
Work for the Owner’s convenience. However, no adjustment to the Contract Sum shall be made to
the extent that the same or concurrent Work is, was or would have been likewise suspended,
delayed or interrupted for other reasons not caused by the Owner.

ARTICLE 27
OWNER’S RIGHT to TERMINATE CONTRACT

A. TERMINATION by the OWNER for CAUSE

(1) Causes: The Owner may terminate the Contractor’s right to complete the Work, or any
designated portion of the Work, if the Contractor:

(a) should be adjudged bankrupt, or should make a general assignment for the benefit of the
Contractor’s creditors, or if a receiver should be appointed on account of the Contractor’s
insolvency to the extent termination for these reasons is permissible under applicable law;

(b) refuses or fails to prosecute the Work, or any part of the Work, with the diligence that

will ensure its completion within the Contract Time, including any extensions, or fails to

complete the Work within the Contract Time;

(c) refuses or fails to perform the Work, including prompt correction of Defective Work, in a

manner that will ensure that the Work, when fully completed, will be in accordance with the

Contract Documents;

(d) fails to pay for labor or materials supplied for the Work or to pay Subcontractors in

accordance with the respective Subcontract;

(e) persistently disregards laws, ordinances, or rules, regulations or orders of a public

authority having jurisdiction, or the instructions of the Architect or Owner; or

(f) 1s otherwise guilty of a substantial breach of the Contract.

(2) Procedure for Unbonded Construction Contracts (Generally, contracts less than
$50,000):
(a) Notice to Cure: In the presence of any of the above conditions the Architect may give
the Contractor written notice to cure the condition within a reasonable, stated time, but not
less than ten days after the Contractor receives the notice.
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€)

(b) Notice of Termination: If, at the expiration of the time stated in the Notice to Cure, the
Contractor has not proceeded and satisfactorily continued to cure the condition or provided
the Architect with written verification that satisfactory positive action is in process to cure the
condition, the Owner may, without prejudice to any other rights or remedies of the Owner,
give the Contractor written notice that the Contractor’s right to complete the Work, or a
designated portion of the Work, shall terminate seven days after the Contractor’s receipt of the
written Notice of Termination.
(c) If the Contractor satisfies a Notice to Cure, but the condition for which the notice was
first given reoccurs, the Owner may give the Contractor a seven day Notice of Termination
without giving the Contractor another Notice to Cure.
(d) At the expiration of the seven days of the termination notice, the Owner may:
.1 take possession of the site, of all materials and equipment stored on and off site, and
of all Contractor-owned tools, construction equipment and machinery, and facilities
located at the site, and
.2 finish the Work by whatever reasonable method the Owner may deem expedient.
(e) The Contractor shall not be entitled to receive further payment under the Contract until
the Work is completed.
(f) If the Owner’s cost of completing the Work, including correction of Defective Work,
compensation for additional architectural, engineering, managerial, and administrative
services, and reasonable attorneys’ fees due to the default and termination, is less than the
unpaid balance of the Contract Sum, the excess balance less liquidated damages for delay
shall be paid to the Contractor. If such cost to the Owner including attorney’s fees, plus
liquidated damages, exceeds the unpaid balance of the Contract Sum, the Contractor shall pay
the difference to the Owner. Final Resolution of any claim or Dispute involving the
termination or any amount due any party as a result of the termination shall be pursuant to
Article 24.
(g¢) Upon the Contractor’s request, the Owner shall furnish to the Contractor a detailed
accounting of the Owner’s cost of completing the Work.

Procedure for Bonded Construction Contracts (Generally, contracts over $50,000):

(a) Notice to Cure: In the presence of any of the above conditions the Architect may give
the Contractor and its Surety written Notice to Cure the condition within a reasonable, stated
time, but not less than ten days after the Contractor receives the notice.

(b) Notice of Termination: If, at the expiration of the time stated in the Notice to Cure, the
Contractor has not proceeded and satisfactorily continued to cure the condition or provided
the Architect with written verification that satisfactory positive action is in process to cure the
condition, the Owner may, without prejudice to any other rights or remedies of the Owner,
give the Contractor and its Surety written notice declaring the Contractor to be in default
under the Contract and stating that the Contractor’s right to complete the Work, or a
designated portion of the Work, shall terminate seven days after the Contractor’s receipt of the
written Notice of Termination.

(c) If the Contractor satisfies a Notice to Cure, but the condition for which the notice was
first given reoccurs, the Owner may give the Contractor a Notice of Termination without
giving the Contractor another Notice to Cure.

(d) Demand on the Performance Bond: With the Notice of Termination the Owner shall
give the Surety a written demand that, upon the effective date of the Notice of Termination,
the Surety promptly fulfill its obligation to take charge of and complete the Work in
accordance with the terms of the Performance Bond.

(e) Surety Claims: Upon receiving the Owner’s demand on the Performance Bond, the
Surety shall assume all rights and obligations of the Contractor under the Contract. However,
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the Surety shall also have the right to assert “Surety Claims” to the Owner, which are defined
as claims relating to acts or omissions of the Owner or Architect prior to termination of the
Contractor which may have prejudiced its rights as Surety or its interest in the unpaid balance
of the Contract Sum. If the Surety wishes to assert a Surety Claim, it shall give the Owner,
through the Architect, written notice within twenty-one days after first recognizing the
condition giving rise to the Surety Claim. The Surety Claim shall then be submitted to the
Owner, through the Architect, no later than sixty days after giving notice thereof, but no such
Surety Claims shall be considered if submitted after the date upon which final payment
becomes due. Final resolution of Surety Claims shall be pursuant to Article 24, Resolution of
Claims and Disputes. The presence or possibility of a Surety Claim shall not be just cause for
the Surety to fail or refuse to take charge of and complete the Work or for the Owner to fail or
refuse to continue to make payments in accordance with the Contract Documents.

(f) Payments to Surety: The Surety shall be paid for completing the Work in accordance
with the Contract Documents as if the Surety were the Contractor. The Owner shall have the
right to deduct from payments to the Surety any reasonable costs incurred by the Owner,
including compensation for additional architectural, engineering, managerial, and
administrative services, and attorneys’ fees as necessitated by termination of the Contractor
and completion of the Work by the Surety. No further payments shall be made to the
Contractor by the Owner. The Surety shall be solely responsible for any accounting to the
Contractor for the portion of the Contract Sum paid to Surety by Owner or for the costs and
expenses of completing the Work.

(4) Wrongful Termination: If any notice of termination by the Owner for cause, made in good
faith, is determined to have been wrongly given, such termination shall be effective and
compensation therefore determined as if it had been a termination for convenience pursuant to
Paragraph B below.

TERMINATION by the OWNER for CONVENIENCE

(1) The Owner may, without cause and at any time, terminate the performance of Work under the
Contract in whole, or in part, upon determination by the Owner that such termination is in the
Owner’s best interest. Such termination is referred to herein as Termination for Convenience.

(2) Upon receipt of a written notice of Termination for Convenience from the Owner, the
Contractor shall:
(a) stop Work as specified in the notice;
(b) enter into no further subcontracts or purchase orders for materials, services, or facilities,
except as may be necessary for Work directed to be performed prior to the effective date of
the termination or to complete Work that is not terminated,;
(¢) terminate all existing subcontracts and purchase orders to the extent they relate to the
terminated Work;
(d) take such actions as are necessary, or directed by the Architect or Owner, to protect,
preserve, and make safe the terminated Work; and
(e) complete performance of the Work that is not terminated.

(3) In the event of Termination for Convenience, the Contractor shall be entitled to receive
payment for the Work performed prior to its termination, including materials and equipment
purchased and delivered for incorporation into the terminated Work, and any reasonable costs
incurred because of the termination. Such payment shall include reasonable mark-up of costs for
overhead and profit, not to exceed the limits stated in Article 19, Changes in the Work. The

Page 27 of 50



Contractor shall be entitled to receive payment for reasonable anticipated overhead (“home office”)
and shall not be entitled to receive payment for any profits anticipated to have been gained from the
terminated Work. A proposal for decreasing the Contract Sum shall be submitted to the Architect
by the Contractor in such time and detail, and with such supporting documentation, as is reasonably
directed by the Owner. Final modification of the Contract shall be by Contract Change Order
pursuant to Article 19. Any Claim or Dispute involving the termination or any amount due a party
as a result shall be resolved pursuant to Article 24.

ARTICLE 28
CONTRACTOR’S RIGHT to SUSPEND or TERMINATE the CONTRACT

SUSPENSION by the OWNER

If all of the Work is suspended or delayed for the Owner’s convenience or under an order of any
court, or other public authority, for a period of sixty days, through no act or fault of the Contractor
or a Subcontractor, or anyone for whose acts they may be liable, then the Contractor may give the
Owner a written Notice of Termination which allows the Owner fourteen days after receiving the
Notice in which to give the Contractor appropriate written authorization to resume the Work.
Absent the Contractor’s receipt of such authorization to resume the Work, the Contract shall
terminate upon expiration of this fourteen day period and the Contractor will be compensated by the
Owner as if the termination had been for the Owner’s convenience pursuant to Article 27.B.

NONPAYMENT

The Owner’s failure to pay the undisputed amount of an Application for Payment within sixty days
after receiving it from the Architect (Certified pursuant to Article 30) shall be just cause for the
Contractor to give the Owner fourteen days’ written notice that the Work will be suspended
pending receipt of payment but that the Contract shall terminate if payment is not received within
fourteen days (or a longer period stated by the Contractor) of the expiration of the fourteen day
notice period.

(1) If the Work is then suspended for nonpayment, but resumed upon receipt of payment, the
Contractor will be entitled to compensation as if the suspension had been by the Owner pursuant to
Article 26, Paragraph B.

(2) If the Contract is then terminated for nonpayment, the Contractor will be entitled to
compensation as if the termination had been by the Owner pursuant to Article 27, Paragraph B.

ARTICLE 29
PROGRESS PAYMENTS

FREQUENCY of PROGRESS PAYMENTS

Unless otherwise provided in the Contract Documents, the Owner will make payments to the
Contractor as the Work progresses based on monthly estimates prepared and certified by the
Contractor, approved and certified by the Architect, and approved by the Owner and other
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authorities whose approval is required.

SCHEDULE of VALUES

Within ten days after receiving the Notice to Proceed the Contractor shall submit to the Architect a
Schedule of Values, which is a breakdown of the Contract Sum showing the value of the various
parts of the Work for billing purposes. The Schedule of Values shall be prepared on 81/2” x 117
paper in a format that is acceptable to the Architect and Owner and shall divide the Contract Sum
into as many parts (“line items”) as the Architect and Owner determine necessary to permit
evaluation and to show amounts attributable to Subcontractors. The Contractor’s overhead and
profit are to be proportionately distributed throughout the line items of the Schedule of Values.
Upon approval, the Schedule of Values shall be used as a basis for monthly Applications for
Payment, unless it is later found to be in error. Approved change order amounts shall be added to
or incorporated into the Schedule of Values as mutually agreed by the Contractor and Architect.

APPLICATIONS for PAYMENTS

(1) Based on the approved Schedule of Values, each monthly Application for Payment shall show
the Contractor’s estimate of the value of Work performed in each line item as of the end of the
billing period. The Contractor’s cost of materials and equipment not yet incorporated into the
Work, but delivered and suitably stored on the site, may be considered in monthly Applications for
Payment.

(2) The Contractor’s estimate of the value of Work performed and stored materials must represent
such reasonableness as to warrant certification by the Architect to the Owner in accordance with
Article 30. Each monthly Application for Payment shall be supported by such data as will
substantiate the Contractor’s right to payment, including without limitation copies of requisitions
from subcontractors and material suppliers.

(3) If no other date is stated in the Contract Documents or agreed upon by the parties, each
monthly Application for Payment shall be submitted to the Architect on or about the first day of
each month and payment shall be issued to the Contractor within thirty days after an Application for
Payment is Certified pursuant to Article 30 and delivered to the Owner

MATERIALS STORED OFF SITE

Unless otherwise provided in the Contract Documents, the Contractor’s cost of materials and
equipment to be incorporated into the Work, which are stored off the site, may also be considered in
monthly Applications for Payment under the following conditions:

(1) the contractor has received written approval from the Architect and Owner to store the
materials or equipment off site in advance of delivering the materials to the off site location;

(2) a Certificate of Insurance is furnished to the Architect evidencing that a special insurance
policy, or rider to an existing policy, has been obtained by the Contractor providing all-risk
property insurance coverage, specifically naming the materials or equipment stored, and
naming the Owner as an additionally insured party;

(3) the Architect is provided with a detailed inventory of the stored materials or equipment and
the materials or equipment are clearly marked in correlation to the inventory to facilitate
inspection and verification of the presence of the materials or equipment by the Architect or
Owner;
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(4) the materials or equipment are properly and safely stored in a bonded warehouse, or a facility
otherwise approved in advance by the Architect and Owner; and

(5) compliance by the Contractor with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest.

RETAINAGE

(1) “Retainage” is defined as the money earned and, therefore, belonging to the Contractor
(subject to final settlement of the Contract) which has been retained by the Owner conditioned on
final completion and acceptance of all Work required by the Contract Documents. Retainage shall
not be relied upon by Contractor (or Surety) to cover or off-set unearned monies attributable to
uncompleted or uncorrected Work.

(2) In making progress payments the Owner shall retain five percent of the estimated value of
Work performed and the value of the materials stored for the Work; but after retainage has been

held upon fifty percent of the Contract Sum, no additional retainage will be withheld.

CONTRACTOR’S CERTIFICATION

(1) Each Application for Payment shall bear the Contractor’s notarized certification that, to the
best of the Contractor’s knowledge, information, and belief, the Work covered by the Application
for Payment has been completed in accordance with the Contract Documents, that all amounts have
been paid by the Contractor for Work for which previous Certificates for Payments were issued and
payments received from the Owner and that the current payment shown in the Application for
Payment has not yet been received.

(2) By making this certification the Contractor represents to the Architect and Owner that, upon
receipt of previous progress payments from the Owner, the Contractor has promptly paid each
Subcontractor, in accordance with the terms of its agreement with the Subcontractor, the amount
due the Subcontractor from the amount included in the progress payment on account of the
Subcontractor’s Work and stored materials. The Architect and Owner may advise Subcontractors
and suppliers regarding percentages of completion or amounts requested and/or approved in an
Application for Payment on account of the Subcontractor’s Work and stored materials.

PAYMENT ESTABLISHES OWNERSHIP

All material and Work covered by progress payments shall become the sole property of the Owner,
but the Contractor shall not be relieved from the sole responsibility for the care and protection of
material and Work upon which payments have been made and for the restoration of any damaged
material and Work.

ARTICLE 30
CERTIFICATION and APPROVALS for PAYMENT

The Architect’s review, approval, and certification of Applications for Payment shall be based on
the Architect’s general knowledge of the Work obtained through site visits and the information
provided by the Contractor with the Application. The Architect shall not be required to perform
exhaustive examinations, evaluations, or estimates of the cost of completed or uncompleted Work

or stored materials to verify the accuracy of amounts requested by the Contractor, but the Architect
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shall have the authority to adjust the Contractor’s estimate when, in the Architect’s reasonable
opinion, such estimates are overstated or understated.

Within seven days after receiving the Contractor’s monthly Application for Payment, or such other
time as may be stated in the Contract Documents, the Architect will take one of the following
actions:

(1) The Architect will approve and certify the Application 