
 
 

 

 

 

 

 

  

  

 

Baldwin County Commission 

District 1 – Commissioner James E. Ball 
District 2 – Commissioner Joe Davis, III 

District 3 – Commissioner Billie Jo Underwood 
District 4 – Commissioner Charles F. Gruber 

 
Wayne A. Dyess, County Administrator 

Work Session Meeting Agenda 

Monday, May 3, 2021 
8:30 AM 

Regular Meeting Agenda 

Tuesday, May 4, 2021 
8:30 AM 

Baldwin County Administration Building 
County Commission Chambers 

322 Courthouse Square, Bay Minette, Alabama 36507 

Baldwin County Central Annex Auditorium 
22251 Palmer Street  

Robertsdale, Alabama 36567 
 



Baldwin County Commission 

Regular

May 4, 2021Meeting Agenda

Public hearings commence at 8:30 AM.

All individuals wishing to speak must fill out a speaking request form. Speakers are asked to limit 

comments to 3 minutes. Groups are asked to select a spokesperson to speak on behalf of the 

group with time allotted to the spokesperson being limited to 5 minutes.

Supporting documentation for the agenda can be viewed in the File ID link of each item. 

Revisions to agenda items or supporting documentation made after the initial publication are 

denoted by an asterisk.

The public may submit comments or questions to the County Commissioners by email or by 

telephone at 251.937.0264.

Dist. 1 - jeb.ball@baldwincountyal.com

Dist. 2 - joe.davis@baldwincountyal.gov

Dist. 3 - bunderwood@baldwincountyal.gov

Dist. 4 - cgruber@baldwincountyal.gov

WELCOME BY CHAIRMAN, INVOCATION AND PLEDGE OF ALLEGIANCE

A ADOPTION OF MINUTES

April 20, 2021, Regular Meeting

B ACTION ITEMS

BA ADMINISTRATION

City of Fairhope - Annexation Notification 21-0790BA1

City of Spanish Fort - Annexation Notification 21-0789BA2

Property Adjacent to 17917 CC Road, Elberta, Alabama, Eastfork 

Landfill (Gottler Estate) - Making Final Recorded Documents Part of the 

Record

21-0819BA3

BD BALDWIN REGIONAL AREA TRANSIT SYSTEM (BRATS)

*Baldwin Regional Area Transit System (BRATS) 5307 Urbanized 

Funding - Baldwin County Becoming Federal Transit Administration 

(FTA) Direct Recipient

21-0803BD1

BE BUDGET/PURCHASING

Competitive Bid #WG21-04D - Provision of Bag Ice for the Baldwin 

County Commission

21-0816BE1
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Baldwin County Commission 

Regular

May 4, 2021Meeting Agenda

Competitive Bid #WG21-23 - Provision of Ready-Mix Concrete for the 

Baldwin County Commission

21-0804BE2

Competitive Bid #WG21-24 - Provision of Mower Blades for the Baldwin 

County Commission

21-0815BE3

Competitive Bid #WG21-28 - Provision of Regular Unleaded Gasoline 

and No. 2 Diesel Fuel for the Baldwin County Commission

21-0792BE4

Competitive Bid #WG21-29 - Provision of Aftermarket Heavy Duty 

Truck Parts for the Baldwin County Commission

21-0793BE5

Competitive Bid #WG21-30 - Provision of Finished Road Signs for the 

Baldwin County Commission

21-0794BE6

*Construction of the Baldwin County Highway Maintenance Facility 

(Area 200) Located in Silverhill, Alabama, for the Baldwin County 

Commission

21-0801BE7

Quote for the Purchase and Delivery of a Pre-cast Concrete Restroom 

Building at Live Oak Landing Park Located in Bay Minette, Alabama, for 

the Baldwin County Commission

21-0780BE8

Quotes for Live Oak Landing Boat Launch Ramp Repairs for the 

Baldwin County Commission

21-0798BE9

Quotes for Repairs to the Josephine Park Fishing Pier located in 

Josephine, Alabama, for the Baldwin County Commission

21-0827BE10

Quotes for Repairs to the Lillian Park Boat Ramp Pier located in Lillian, 

Alabama, for the Baldwin County Commission

21-0828BE11

Resolution #2021-074 - School Items Annual Sales Tax Holiday 2021 - 

July 16-18, 2021

21-0800BE12

BJ ELECTED OFFICIALS

Sale of Surplus Vehicles from the Baldwin County Sheriff’s Office to the 

Chickasaw Police Department

21-0759BJ1

BK EMERGENCY MANAGEMENT AGENCY (EMA)

Extension Request for the Stream-gaging Station on County Road 32 

over Fish River - Gulf of Mexico Energy Security Act (GOMESA) Grant 

Agreement

21-0818BK1

BN HIGHWAY
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Baldwin County Commission 

Regular

May 4, 2021Meeting Agenda

Adopt-A-Mile - County Road 95 from Josephine Drive South to the End 

of Maintenance in Elberta, Alabama

21-0817BN1

Adopt-A-Mile - Comstock Road from County Road 95 East 1.4 Miles in 

Elberta

21-0812BN2

Case No. S-16045 - Fairhope Falls, Phase 3 - Road Acceptance 21-0782BN3

Daphne East Elementary School - Construction of a Walking Track 21-0779BN4

Resolution #2021-075 - Annexation and Transfer of a Portion of County 

Road 20 South to the City of Foley

21-0783BN5

BQ PERSONNEL

Baldwin Regional Area Transit System (BRATS) Department - 

Personnel Changes

21-0806BQ1

*Highway Department (Administration) - Employment of One (1) 

Custodian Position

21-0807BQ2

Highway Department (Silverhill) - Employment of One (1) Operator 

Technician Trainee

21-0808BQ3

Sales, Use, and License Tax Department - Employment of One (1) 

Revenue Clerk I Position

21-0820BQ4

Solid Waste Department (Collection Administration) - Employment of 

One (1) Billing Account Specialist I Position

21-0809BQ5

BR PLANNING AND ZONING

Baldwin County Architectural Preservation Review Board - Board 

Appointment(s)

21-0802BR1

Resolution #2021-068 - Establishment of the Baldwin County 

Commission Environmental Advisory Committee (EAC) and Committee 

Member Appointment(s)

21-0813BR2

2020-2021 Municipal Separate Storm Sewer Systems (MS4) Annual 

Report

21-0810BR3

C PRESENTATIONS

CA GENERAL

Employee of the Quarter for 1st Quarter 2021 21-0821CA1
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Baldwin County Commission 

Regular

May 4, 2021Meeting Agenda

Proclamation - Historic Preservation Month - May 2021 21-0784CA2

Proclamation - Mental Health Awareness Month - May 2021 21-0791CA3

D PUBLIC HEARINGS

E COMMITTEE REPORTS

EA FINANCE/ADMINISTRATION DIVISION

Payment of Bills 21-0796EA1

Notification of Interim Payments Approved by Clerk/Treasurer as 

Allowed Under Policy 8.1

21-0795EA2

F DISCUSSION ITEMS

DJ ELECTED OFFICIALS

Proposal for Provision of a Conceptual Study and Cost Estimate for 

Relocating the Baldwin County Coroner’s Facility

21-0811DJ1

FM FINANCE AND ACCOUNTING

WildNative LOL, LLC Security Deposit 21-0823FM1

FR PLANNING AND ZONING

*Mobile Bay National Estuary Program/Alabama Department of 

Environmental Management 319 Grant - Letter of Support for the 

D’Olive Creek Watershed Restoration Project

21-0814FR1

G COMMISSIONER REQUESTS

H ADDENDA

I ADMINISTRATIVE REPORT

J COUNTY ATTORNEY'S REPORT

K PUBLIC COMMENTS

L PRESS QUESTIONS

M COMMISSIONER COMMENTS

N ADJOURNMENT

Page 4 of 4 



Baldwin County Commission

Agenda Action Form

File #: 21-0790, Version: 1 Item #: BA1

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Wayne Dyess, County Administrator
Submitted by: Michelle Howard, Commission Executive Assistant
______________________________________________________________________

ITEM TITLE
City of Fairhope - Annexation Notification

STAFF RECOMMENDATION
Authorize placement of the City of Fairhope Annexation Ordinance No. 1707, an Ordinance
Amending Ordinance No. 1253 known as the Zoning Ordinance, annexing property into the corporate
limits of the City of Fairhope, Alabama, into the minutes of the May 4, 2021, Baldwin County
Commission meeting with proper notification to the following departments/organizations:

Baldwin County Commission Departments
Baldwin County Commission
Building Inspection Department
Communications/Information Systems Department
Environmental Management/Solid Waste Department
Highway Department
Planning and Zoning Department

Elected Officials
Baldwin County Revenue Commission
Baldwin County Sheriff’s Office

Other Agencies
Board of Registrars Office
Emergency 911
South Alabama Regional Planning Commission

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The City of Fairhope has submitted a copy of Ordinance No. 1707, an ordinance for
annexation of certain properties into the corporate limits of the City of Fairhope, Alabama, to be made

Baldwin County Commission Printed on 4/28/2021Page 1 of 2
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File #: 21-0790, Version: 1 Item #: BA1

part of the record of the Baldwin County Commission regular meeting on May 4, 2021.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Administration - Mail correspondence to:

The Honorable Sherry Sullivan, Mayor
City of Fairhope
Attention: Lisa Hanks, City Clerk
Post Office Drawer 429
Fairhope, Alabama  36533

Memo to various departments/organizations

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 4/28/2021Page 2 of 2
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From: Lisa A. Hanks, MMC <Lisa.Hanks@fairhopeal.gov>  
Sent: Friday, April 16, 2021 2:58 PM 
To: Lisa A. Hanks, MMC <Lisa.Hanks@fairhopeal.gov> 
Subject: Ordinance No. 1707 - Annexation of Mark William Mathias and Sherry Dawn Mathias property 
 

Attached please find Ordinance No. 1707 - Annexation of Mark William Mathias and Sherry 

Dawn Mathias property (103 Alsway Court) adopted by the City Council on April 12, 2021. 

 

Please let me know if you need anything else. 

 

Thank you, 

 

 

 
Lisa A. Hanks, MMC 

City Clerk 

City of Fairhope 

P. O. Drawer 429 

Fairhope, AL  36533 

251-928-2136 
251-990-0107 (Fax) 
 
 

 This message has originated from an External Source. Please use proper judgment and caution when 

opening attachments, clicking links, or responding to this email.  

mailto:Lisa.Hanks@fairhopeal.gov
mailto:Lisa.Hanks@fairhopeal.gov


ORDINANCE NO. 1707 

WHEREAS, MARK WILLIAM MA TRIAS AND SHERRY DAWN MATHIAS, the owners of 
the hereinafter described property, did, in writing, petition the City of Fairhope, a municipal 
corporation, for annexation under Section 11-42-21 of the Code of Alabama, 1975, as amended; and 

WHEREAS, a map of said property is attached to said Petition as an exhibit; NOW, THEREFORE 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OFF AIRHOPE, ALABAMA, 
that the following described property, lying contiguous to the corporate limits of the City of 
Fairhope, Alabama; and not within the corporate limits or the police jurisdiction of any other 
municipality; be and the same is hereby annexed to the City of Fairhope, Alabama, to-wit: 

Property is located at 103 Alsway Court, Fairhope, Alabama. 

LEGAL DESCRIPTION: 

TAX PARCEL 43-09-43-0-000-015.001 

Lot 2, The Pleiades Subdivision, as recorded on Slide 1338-A in the Office of the Judge of 
Probate, Baldwin County, Alabama. 

SUBJECT, HOWEVER, TO THE FOLLOWING: 

1. Building setback lines, drainage and utility easements, terms, conditions and 
restrictions as set out on recorded plat of said subdivision. 

2. Restrictive covenants, conditions, restrictions rules, liens, changes, and easements of 
The Pleiades as recorded in Miscellaneous Book 71 , page 1231. 

3. The By-laws, rules, and regulations of The Pleiades Property Owner' s Association, 
Inc. 

The recording references refer to the records in the Office of the Judge of Probate of 
Baldwin County, Alabama, unless otherwise indicated. 

This property shall be zoned R-1, Low Density Single-Family Residential District. 

BE IT FURTHER ORDAINED that a certified copy of this Ordinance, with a copy of the Petition 
and the exhibit, be recorded in the Office of the Probate Judge, Baldwin County, Alabama. 

This Ordinance shall take effect immediately upon its due adoption and publication as required by 
law. 

Adopted and approved this 12th day of April, 2021. 

Attest: 

B~~ 
City erk 

Adopted and approved this l 2t 



Revised 06/2006 

CITY OF FAIRHOPE 
P.O. DRAWER 429 

FAIRHOPE, AL 36533 
251/928-2136 

STATE OF ALABAMA 
COUNTY OF BALDWIN 

PETITION FOR ANNEXATION 

)( 
)( 

We, the undersigned PETITIONER(S), owner(s) of the lands in fee simple described in the 
attached EXHIBIT A, such property being without the Corporate Limits of the City of Fairhope, 
Alabama, but being contiguous to the said Corporate Limits; and such property not lying within 
the corporate limits or police jurisdiction of any other municipality, do, by these presents, hereby 
petition the City of Fairhope, a municipal corporation, that said property be annexed into the City 
of Fairhope, Alabama. 

The subject land is delineated on the map attached hereto as EXHIBIT B. 

This petition is filed under authority of Section 11-42-21 , Code of Alabama, 1975, as amended. 

Jl' This petition is for R-1 Zoning 

D The condition of the Petition is that zoning be established as _______ _ 
Concurrent with Annexation. (Zoning Request) 

Is this property colony property ___ Yes X No. If this property is colony 
ingle Tax Office musi sign as a petitioner. 

/J1ARl<. ul, t!/ATHIA 5 
Print petitioner's name 

Print petitioner's name 

Signature of Petitioner Print petitioner' s name 

Physical Address of property being annexed: 103 A.l-5WAY c;-r, , 64:1/<fk:IJ.i?', /Jl ¼f'U 
7 , 

Petitioner's Current Physical Address: 
lt2 3 At-1 WA V e,-r; . EArRfJOP£ / ti. .. 

J 

Petitioner's Current Mailing Address: 
It? 3 AtbfVII V C-7&M1Rmf'E Al-

Telephone Number( s ): _J._!>._l~- 9~j_5'_-_._~=-'t?..c....6 ;.__-___ ~ /Jf,'-"-(.4---'-R_ Ce2_ t-L._:-"'-:IJ=----l-=-,G"-":J.=:).=-----"'~-7___,,_?<---'-V 
Home Work 

County Tax Parcel Number: 43- Oq- Lf3-0- 0a?- Ol5:co I 

Backroom:Users:mray:Library:Mail:POP-
in fn.01 ... h P rnrtnn ,-,.. (n)nl£ Q7r:'"O n P t •ThfU.AV mhnv •J: \ 1/ J:;"nrm " fnr thP , up mim,=.-:a tt-:1f' h •DP ti t inn fnr ,;,nnpv rln r 



D 

Revised 06/2006 

U.S JUSTICE DEPARTMENT INFORMATION 

-Size of property (acres or square feet) _____ O~,_!J __ ,4~v_R._~~'----

D If property is occupied, give number of housing units __ ~ - - - ----

□ Number of Persons residing in each unit, and their race ,9.. &AUCA-51,&Y' 

D If property is unoccupied, give proposed use _ ___________ _ 

D If property is being developed as a subdivision, give subdivision name 

D Number of lots within proposed subdivision _____________ _ 

I, J'u[la 8 . Gav in a Notary Public in and for said State and County, hereby 
certifythat Mark w. M.athia~ whosename(s)is/aresignedtotheforgoing 
Petition and who is/are known to me, this day appeared before me and, being first duly swom, 
acknowledge that he/she/they have voluntarily executed this Petition on this day same bears date. 

Given under my Hand and Seal this ___ day of march , 20-2.L 

8 /iaJf{A{< (Se: f) .:::•it ·•-. JULIA 8. GAVIN 
i· ,.,,,._ \ ~ U.lJ.a 

Notary Publi 
I 
· · ~,c _:" J My Commission Expires 

.. · ·· March 2, 2021 

Ji,
1...,..··,.'. ifiii:~iii . ..--iiiiii ....... ioiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii..4 My commission expires ~ 3- />-'J.........,/~J..._....O ...... J'-+-( __ 

, I 

I, JU I Jg J3 . Gavin a Notary Public in and for said State and County, hereby 
certify that She rr!:} J) . 11atb,a s whose name(s) is/are signed to the forgoing 
Petition and who is/are known to me, this day appeared before me and, being first duly swom, 
acknowledge that he/she/they have voluntarily executed this Petition on this day same bears date. 

Given under my Hand and Seal this ...........,/'---_ day of /YlQrcb ,20~ 

(Searrl)!!!!!_...!!!!!~\~!!!!'!·~:o~>-.!!!!!. ~!!!!!!!!!!!'!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!"!!!!!!!!!!!!!!!CNotary ~i~ B - AfOAJ-U., 
/ .. ·,;OTAA;· .. \ JULIA B. GAVIN 
, • : · ·· : • , My Commission Expires 
\~•-.~ IC .. ."_/ 
·•,:tM~i~~....- March 2, 2021 

My commission expires 3 f.) / J 0;) I ---,,1-=-+, -~~--

I, _____________ _ a Notary Public in and for said State and County, hereby 
certify that ____________ whose name(s) is/are signed to the forgoing 
Petition and who is/are known to me, this day appeared before me and, being first duly swom, 
acknowledge that he/she/they have voluntarily executed this Petition on this day same bears date. 

Given under my Hand and Seal this ___ day of ____ ~ 20 ___, 

(Seal) 
Notary Public 

My commission expires ________ _ 

Backroom:Users:mray:Library:Mail :POP-
infn o.1...hPrnNnn ""' /n)n :H. 27J::,O n Pt •fl\fA()V mhnv •r:U/ J:'nrm c- fn r thP , uP mimP-::1 tt,;i l'h · P P titinn f'nr QnnPv Nnl' 



Proposed Annexation into the City of Fairhope 

NORTH 

The proposed parcel with a PPIN Number of 110539 is at the address of: 

103 Alsway Street. 

103 Alsway Street is contiguous to zoned property by the surrounding zoned R-1 

parcels into the City of Fairhope. Site is in blue outline. 

03/08/2021 



Baldwin County Commission

Agenda Action Form

File #: 21-0789, Version: 1 Item #: BA2

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Wayne Dyess, County Administrator
Submitted by: Michelle Howard, Commission Executive Assistant
______________________________________________________________________

ITEM TITLE
City of Spanish Fort - Annexation Notification

STAFF RECOMMENDATION
Authorize the placement of the City of Spanish Fort’s Annexation Ordinances
No. 567-2020, No. 574-2021, and No. 575-2021, annexing property into the corporate limits of the
City of Spanish Fort, Alabama, into the minutes of the May 4, 2021, Baldwin County Commission
meeting with proper notifications to the following departments/organizations:

Baldwin County Commission Departments
Baldwin County Commission
Building Inspection Department
Communications/Information Systems Department
Environmental Management/Solid Waste Department
Highway Department
Planning and Zoning Department

Elected Officials
Baldwin County Revenue Commission
Baldwin County Sheriff’s Office

Other Agencies
Board of Registrars Office
Emergency 911
South Alabama Regional Planning Commission

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The City of Spanish Fort has submitted a copy of Annexation Ordinances
No. 567-2020, No. 574-2021, and No. 575-2021, for the annexation of certain properties into the

Baldwin County Commission Printed on 4/28/2021Page 1 of 2
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File #: 21-0789, Version: 1 Item #: BA2

corporate limits of the City of Spanish Fort, Alabama to be made part of the record of the Baldwin
County Commission on May 4, 2021.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):

The Honorable Mike McMillian, Mayor
City of Spanish Fort
Attn: Rebecca Gaines, City Clerk
7361 Spanish Fort, Blvd.
Spanish Fort, Alabama  36527

Email memo to various departments/organizations

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 4/28/2021Page 2 of 2
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Baldwin County Commission

Agenda Action Form

File #: 21-0819, Version: 1 Item #: BA3

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Wayne Dyess, County Administrator
Submitted by: Carjetta Crook, Administrative Support Specialist, IV
______________________________________________________________________

ITEM TITLE
Property Adjacent to 17917 CC Road, Elberta, Alabama, Eastfork Landfill (Gottler Estate) - Making
Final Recorded Documents Part of the Record

STAFF RECOMMENDATION
Make the Warranty Deed (Instrument No. 1900073) and all associated documents for the purchase of
Property Adjacent to 17917 CC Road, Elberta, Alabama, Eastfork Landfill (Gottler Estate), a part of
the record.

BACKGROUND INFORMATION

Previous Commission action/date:  March 17, 2020; September 15, 2020

Background:
PREVIOUS ACTION TAKEN:

March 17, 2020, BCC Regular Meeting - 1) Adopted Resolution #2020-077, which:
a) Approved the Contract for Purchase and Sale between the Estate of Joseph James Gottler, Jr. and
the Baldwin County Commission; and
b) Authorized the Chairman to execute the Contract for Purchase and Sale on behalf of the Baldwin
County Commission and to take such other action on behalf of the County in connection with the
property, including, but not limited to, the execution of additional documents, to purchase the
property, and to do all those things necessary and required by the Contract for Purchase and Sale.
2) Approved and authorized the Chairman to execute the Contract of Purchase and Sale for the
property (approximately 5.09 acres) adjacent to 17917 CC Road, Elberta, in Baldwin County,
Alabama, Parcel: 49-07-36-0-000-002.000, PPIN No.: 065261, for the purchase price of $35,000.00;
and
3) Authorized the Clerk/Treasurer to issue an interim check payable to Professional Land Title, Inc., in
the amount of $500.00 for an earnest money deposit.

September 15, 2020, BCC Regular Meeting - Approved the Addendum to the Purchase Agreement
for the Purchase and Sale of approximately 5.09 acres adjacent to 17917 CC Road, Elberta, AL
36530. This Addendum is in reference to the Purchase Agreement by and between Baldwin County,
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File #: 21-0819, Version: 1 Item #: BA3

Alabama, Buyer, and James L. Horak, Sr., as Personal Representative of the Estate of James
Joseph Gottler, Jr., Seller, which was originally approved by the Commission on March 17, 2020.

The purchase of property adjacent to Baldwin County Commission owned property known as
Eastfork Landfill located at 17917 CC Road, Elberta, Alabama, from the Estate of Joseph James
Gottler, Jr. c/o James Horak, was approved by the Commission on March 17, 2020.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Administration staff:

1)  Make Warranty Deed part of the record.
2)  Add to file (for Deed Book).

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 21-0803, Version: 2 Item #: BD1

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: Replacement
From: Matthew Brown, BRATS Director of Transportation
Submitted by: Tiffany Givens, BRATS Grant Technician
______________________________________________________________________

ITEM TITLE
*Baldwin Regional Area Transit System (BRATS) 5307 Urbanized Funding - Baldwin County
Becoming Federal Transit Administration (FTA) Direct Recipient

STAFF RECOMMENDATION
Take the following actions:

1)  Authorize the Chairman to execute correspondence to the Alabama Department of Transportation
(ALDOT) requesting permission to submit the required application and documents to the Federal
Transit Administration (FTA) Region IV to become a Direct 5307 Recipient; and

2)  Authorize the Chairman to execute correspondence to FTA to inform the FTA of the County’s
intention to request direct recipient status for 5307 funding from the FTA;

3)  Adopt and authorize the Chairman to execute Resolution #2021-077, which authorizes the
Baldwin County Commission (BRATS) to file application with the Federal Transit Administration, an
operating administration of the United States Department of Transportation, for federal transportation
assistance authorized by 49 U.S.C. Chapter 53; title 23, United States Code, or other federal statutes
administered by the Federal Transit Administration.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background: Reason for replacement: Staff recommendation #3 has been added to include a
resolution to expedite the filing of the 5307 Direct Recipient Application due to FTA deadlines.

Currently, the Baldwin County Commission, on behalf of BRATS, receives two types of formula grant
funding from the FTA - 5311 (rural) and 5307 (urban). Alabama Department of Transportation
(ALDOT) is the Direct Recipient for both grants and the Baldwin County Commission is the
subrecipient.  This means that ALDOT provides grant oversight.  These are reimbursable grants
which means BRATS invoices ALDOT to draw down the funds.
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powered by Legistar™

http://www.legistar.com/


File #: 21-0803, Version: 2 Item #: BD1

ALDOT has communicated that they will not be handling the 5307 funds moving forward.  They are
asking that all 5307 fund recipients in the State, including the Baldwin County Commission, become
the Direct Recipients of these federal dollars.

If this change occurs, Baldwin County will coordinate with ALDOT on everything related to the 5311
(rural) grant funds and coordinate with FTA on everything related to the 5307 (urban) grant funds.
While this may reduce some administrative burden by removing ALDOT as the “middleman” on 5307
projects, it will also create some administrative burden by creating a second management process for
5307 (urban) funds.

By becoming the Direct Recipient, the Baldwin County Commission and the Eastern Shore
Metropolitan Organization (MPO) Policy Board, would have more discretion on the use of the
approximately $1.9 million in 5307 CARES funding allocated to the Eastern Shore Urbanized Area for
transit.  However, there are some unknowns regarding how FTA may manage the program and
corresponding requirements.

Though ALDOT seems to be pushing for a transition prior to the next fiscal year, Baldwin County
currently has a subrecipient agreement with ALDOT for the 5307 funds through Fiscal Year 2022.

Becoming a Direct Recipient requires the following steps:

1) Notify ALDOT and FTA of Intent to Become Direct Recipient
2) Demonstrate Capacity (legal, financial, technical, procurement, & civil rights) - will need to

provide existing procedures for the various categories.  The County should have most of these
in place.  If the County lacks any required policies, it will be required to adopt those.

3) Review and approval by FTA

Katrina Taylor, Grants Coordinator, will provide support for the 5307 management process.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A
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Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  BRATS staff along with partnership from BCC Grants
Coordinator and MPO Coordinator

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Attached letters will need to be respectively mailed to:

Mr. Bradley B. Lindsey, P.E.
State Local Transportation Engineer
Alabama Department of Transportation
1409 Coliseum Boulevard, Admin 110
Montgomery, Alabama  36110

Ms. Rhonda King
Federal Transit Administration
Office of Financial Management & Program Oversight
230 Peachtree Street, NW
Ste 1400
Atlanta, Georgia  30303

cc: Brad Lindsey
Randy Stroup
Garry Havron

Additional instructions/notes:  N/A
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May 4, 2021 
 

Mr. Bradley B. Lindsey, P.E. 
State Local Transportation Engineer 
Alabama Department of Transportation 
1409 Coliseum Boulevard, Admin 110 
Montgomery, Alabama  36110 
 
 RE:  FFY2022 FTA Direct 5307 Recipient Re-assignment & Authorization 
 

Dear Mr. Lindsey: 
 
 The Baldwin County Commission requests approval and authorization from the Alabama 
Department of Transportation (ALDOT) in application to, and submission of required 
documentation to the Federal Transit Administration (FTA) Region IV to become a Direct 5307 
Recipient, starting the first day of October 2021.  It is intended for ALDOT to support this 
request and seek Delegation of Authority by the Office of the Governor of Alabama or by way of 
the State Department of Transportation if such authority has been delegated.  Once this request 
has been granted, the Baldwin County Commission will have the ability to apply for, receive and 
manage FTA 5307 formula funding grants.  
 
 If you have any questions or need further assistance, please do not hesitate to contact me 
at (251) 990-4620 or Matthew Brown, Director of Transportation at (251)580-1657. 

Sincerely, 
 
 
 

      JOE DAVIS, III, Chairman 
      Baldwin County Commission 
 
JD/clc Item BR2 
 
cc: Matthew Brown 
 Wayne Dyess 
 
 

 



 

 

 

May 4, 2021 
 

Ms. Rhonda King 
Federal Transit Administration 
Office of Financial Management & Program Oversight 
230 Peachtree Street, NW 
Ste 1400 
Atlanta, Georgia  30303 
 
 RE:  Intention to Apply for FFY2022 FTA Direct 5307 Recipient Status 
 

Dear Ms. King: 
 
 The Baldwin County Commission is writing to inform you of our intention to request direct 
recipient status for 5307 funding from the Federal Transit Administration (FTA).  We will be submitting 
all required documentation by May 16, 2021.  

 The Baldwin County Commission will utilize these funds to support public transit operational 
costs within the urban area and capital costs for new terminals, software, and vehicles.  

 The Baldwin County Commission is seeking to be a direct recipient of 5307 funds. 

 The Baldwin County Commission, through the Eastern Shore MPO, will utilize the Long Range 
Transportation Plan and the Transportation Improvement Plan as the planning basis for future 5307 
funded activities. 

 The Baldwin County Commission has designated Matthew Brown, Director of Transportation, as 
the point of contact for this transition.  Matthew’s contact information is below. 
 
 If you have any questions or need further assistance, please do not hesitate to contact me at  
(251) 990-4620 or Matthew Brown, Director of Transportation at (251)580-1657. 

 
Sincerely, 
 
 
 

      JOE DAVIS, III, Chairman 
      Baldwin County Commission 
 
JD/clc Item BR2 
 

cc: Brad Lindsey 
      Randy Stroup 
      Garry Havron 



STATE OF ALABAMA  ) 

COUNTY OF BALDWIN  ) 

 
 

 
RESOLUTION #2021-077 

OF THE  
BALDWIN COUNTY COMMISSION 

 
Resolution authorizing the filing of applications with the Federal Transit 

Administration, an operating administration of the United States Department of 
Transportation, for federal transportation assistance authorized by 49 U.S.C. Chapter 53; 
title 23, United States Code, or other federal statutes administered by the Federal Transit 
Administration. 
 

WHEREAS, the Federal Transit Administrator has been delegated authority to award 
federal financial assistance for a transportation project; and 
 

WHEREAS, the grant or cooperative agreement for federal financial assistance will 
impose certain obligations upon the applicant, and may require the applicant to provide the local 
share of the project cost; and 
 

WHEREAS, the applicant has or will provide all annual certifications and assurances to 
the Federal Transit Administration required for the project:  
 

1. That Baldwin County Commission is authorized to execute and file an 
application for federal assistance on behalf of Baldwin Regional Area Transit 
System (BRATS) with the Federal Transit Administration for federal assistance 
authorized by 49 U.S.C. Chapter 53, title 23, United States Code, or other federal 
statutes authorizing a project administered by the Federal Transit Administration. 
(If the applicant is requesting Urbanized Area Formula Program assistance 
authorized by 49 U.S.C. 5307, either alone or in addition to other federal 
assistance administered by the Federal Transit Administration, the resolution 
should state whether the applicant is the designated recipient as defined by 49 
U.S.C. 5307(a)(2), or whether the applicant has received authority from the 
designated recipient to apply for Urbanized Area Formula Program assistance.) 

 
2. That Chairman of the Baldwin County Commission is authorized to execute 

and file with its applications the annual certifications and assurances and other 
documents the Federal Transportation Administration requires before awarding a 
federal assistance grant or cooperative agreement. 

 



3. That Chairman of the Baldwin County Commission is authorized to execute 
grant and cooperative agreements with the Federal Transit Administration on 
behalf of Baldwin County Commission and Baldwin Regional Area Transit 
System (BRATS).  

 
 NOW, THEREFORE, BE IT RESOLVED BY THE BALDWIN COUNTY 
COMMISSION, IN REGULAR SESSION ASSEMBLED, that the Baldwin County 
Commission hereby adopts Resolution #2021-077, which authorizes the Baldwin County 
Commission (BRATS) to file application with the Federal Transit Administration, an operating 
administration of the United States Department of Transportation, for federal transportation 
assistance authorized by 49 U.S.C. Chapter 53; title 23, United States Code, or other federal 
statutes administered by the Federal Transit Administration. 

  
 DONE, under the Seal of the County of Baldwin, at the County Seat in Bay Minette, 
Alabama, on this the 4th day of May, 2021. 

 
 
              
       JOE DAVIS, III, Chairman 
       Baldwin County Commission 
 

ATTEST: 

 

       
WAYNE DYESS 
County Administrator 
 



Baldwin County Commission

Agenda Action Form

File #: 21-0803, Version: 1 Item #: BD1

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Matthew Brown, BRATS Director of Transportation
Submitted by: Tiffany Givens, BRATS Grant Technician
______________________________________________________________________

ITEM TITLE
Baldwin Regional Area Transit System (BRATS) 5307 Urbanized Funding - Baldwin County
Becoming Federal Transit Administration (FTA) Direct Recipient

STAFF RECOMMENDATION
Action Item with discussion needed - Discussion regarding the Baldwin County Commission
(BRATS) becoming direct recipients of the 5307 Urbanized grant funding from the Federal Transit
Administration (FTA).

Take the following actions:

1)  Authorize the Chairman to execute correspondence to the Alabama Department of Transportation
(ALDOT) requesting permission to submit the required application and documents to the Federal
Transit Administration (FTA) Region IV to become a Direct 5307 Recipient; and

2)  Authorize the Chairman to execute correspondence to FTA to inform the FTA of the County’s
intention to request direct recipient status for 5307 funding from the FTA...End

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Currently, the Baldwin County Commission, on behalf of BRATS, receives two types
of formula grant funding from the FTA - 5311 (rural) and 5307 (urban). Alabama Department of
Transportation (ALDOT) is the Direct Recipient for both grants and the Baldwin County Commission
is the subrecipient.  This means that ALDOT provides grant oversight.  These are reimbursable
grants which means BRATS invoices ALDOT to draw down the funds.

ALDOT has communicated that they will not be handling the 5307 funds moving forward.  They are
asking that all 5307 fund recipients in the State, including the Baldwin County Commission, become
the Direct Recipients of these federal dollars.

Baldwin County Commission Printed on 4/29/2021Page 1 of 3

powered by Legistar™

http://www.legistar.com/


File #: 21-0803, Version: 1 Item #: BD1

If this change occurs, Baldwin County will coordinate with ALDOT on everything related to the 5311
(rural) grant funds and coordinate with FTA on everything related to the 5307 (urban) grant funds.
While this may reduce some administrative burden by removing ALDOT as the “middleman” on 5307
projects, it will also create some administrative burden by creating a second management process for
5307 (urban) funds.

By becoming the Direct Recipient, the Baldwin County Commission and the Eastern Shore
Metropolitan Organization (MPO) Policy Board, would have more discretion on the use of the
approximately $1.9 million in 5307 CARES funding allocated to the Eastern Shore Urbanized Area for
transit.  However, there are some unknowns regarding how FTA may manage the program and
corresponding requirements.

Though ALDOT seems to be pushing for a transition prior to the next fiscal year, Baldwin County
currently has a subrecipient agreement with ALDOT for the 5307 funds through Fiscal Year 2022.

Becoming a Direct Recipient requires the following steps:

1) Notify ALDOT and FTA of Intent to Become Direct Recipient
2) Demonstrate Capacity (legal, financial, technical, procurement, & civil rights) - will need to

provide existing procedures for the various categories.  The County should have most of these
in place.  If the County lacks any required policies, it will be required to adopt those.

3) Review and approval by FTA

Katrina Taylor, Grants Coordinator, will provide support for the 5307 management process.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A
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ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  BRATS staff along with partnership from BCC Grants
Coordinator and MPO Coordinator

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Attached letters will need to be respectively mailed to:

Mr. Bradley B. Lindsey, P.E.
State Local Transportation Engineer
Alabama Department of Transportation
1409 Coliseum Boulevard, Admin 110
Montgomery, Alabama  36110

Ms. Rhonda King
Federal Transit Administration
Office of Financial Management & Program Oversight
230 Peachtree Street, NW
Ste 1400
Atlanta, Georgia  30303

cc: Brad Lindsey
Randy Stroup
Garry Havron

Additional instructions/notes:  N/A
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May 4, 2021 

 

Mr. Bradley B. Lindsey, P.E. 

State Local Transportation Engineer 

Alabama Department of Transportation 

1409 Coliseum Boulevard, Admin 110 

Montgomery, Alabama  36110 

 

 RE:  FFY2022 FTA Direct 5307 Recipient Re-assignment & Authorization 

 

Dear Mr. Lindsey: 

 

 The Baldwin County Commission requests approval and authorization from the Alabama 

Department of Transportation (ALDOT) in application to, and submission of required 

documentation to the Federal Transit Administration (FTA) Region IV to become a Direct 5307 

Recipient, starting the first day of October 2021.  It is intended for ALDOT to support this 

request and seek Delegation of Authority by the Office of the Governor of Alabama or by way of 

the State Department of Transportation if such authority has been delegated.  Once this request 

has been granted, the Baldwin County Commission will have the ability to apply for, receive and 

manage FTA 5307 formula funding grants.  

 

 If you have any questions or need further assistance, please do not hesitate to contact me 

at (251) 990-4620 or Matthew Brown, Director of Transportation at (251)580-1657. 

Sincerely, 

 

 

 

      JOE DAVIS, III, Chairman 

      Baldwin County Commission 

 

JD/clc Item BR2 

 

cc: Matthew Brown 

 Wayne Dyess 

 

 

 



 

 

 

May 4, 2021 

 

Ms. Rhonda King 

Federal Transit Administration 

Office of Financial Management & Program Oversight 

230 Peachtree Street, NW 

Ste 1400 

Atlanta, Georgia  30303 

 

 RE:  Intention to Apply for FFY2022 FTA Direct 5307 Recipient Status 

 

Dear Ms. King: 

 

 The Baldwin County Commission is writing to inform you of our intention to request direct 

recipient status for 5307 funding from the Federal Transit Administration (FTA).  We will be submitting 

all required documentation by May 16, 2021.  

 The Baldwin County Commission will utilize these funds to support public transit operational 

costs within the urban area and capital costs for new terminals, software, and vehicles.  

 The Baldwin County Commission is seeking to be a direct recipient of 5307 funds. 

 The Baldwin County Commission, through the Eastern Shore MPO, will utilize the Long Range 

Transportation Plan and the Transportation Improvement Plan as the planning basis for future 5307 

funded activities. 

 The Baldwin County Commission has designated Matthew Brown, Director of Transportation, as 

the point of contact for this transition.  Matthew’s contact information is below. 

 

 If you have any questions or need further assistance, please do not hesitate to contact me at  

(251) 990-4620 or Matthew Brown, Director of Transportation at (251)580-1657. 

 

Sincerely, 

 

 

 

      JOE DAVIS, III, Chairman 

      Baldwin County Commission 

 

JD/clc Item BR2 

 

cc: Brad Lindsey 

      Randy Stroup 

      Garry Havron 
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Agenda Action Form

File #: 21-0816, Version: 1 Item #: BE1

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Wanda Gautney, Purchasing Director
Submitted by: Loren Lucas, Assistant Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG21-04D - Provision of Bag Ice for the Baldwin County Commission

STAFF RECOMMENDATION
Award the bid for the Provision of Bag Ice to Ice Plant, Inc. as follows:

Item:   Ice - 10 lb. bag
Amount bid:   $0.27 per lb. = $2.70 per 10 lb. bag
Manufacturer or Brand:   Ice Plant, Inc.

BACKGROUND INFORMATION

Previous Commission action/date:
4/6/2021 meeting: Authorized the Purchasing Director to re-bid for the Provision of Bag Ice and
authorized the Chairman/Purchasing Division Commissioner for the Baldwin County Commission to
approve any necessary addendums or clarifications if required after the bid was advertised.

3/2/2021 meeting: Authorized the Purchasing Director to re-bid for the Provision of Bag Ice and
authorized the Chairman/Purchasing Division Commissioner for the Baldwin County Commission to
approve any necessary addendums or clarifications if required after the bid was advertised.

1/19/2021 meeting: Authorized the Purchasing Director to re-bid for the Provision of Bag Ice and
authorized the Chairman/Purchasing Division Commissioner for the Baldwin County Commission to
approve any necessary addendums or clarifications if required after the bid was advertised.

12/15/2020 meeting: Authorized the Purchasing Director to re-bid for the Provision of Bag Ice and
authorized the Chairman/Purchasing Division Commissioner for the Baldwin County Commission to
approve any necessary addendums or clarifications if required after the bid was advertised.

11/3/2020 meeting: 1) Approved the specifications and authorized the Purchasing Director to place a
competitive bid for the Provision of Bag Ice; and 2) Further, authorized the Chairman/Purchasing
Division Commissioner for the Baldwin County Commission to approve any necessary addendums or
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clarifications if required after the bid was advertised.

Background:  Bids were opened in the Purchasing Conference Room on April 22, 2021, at 2:00 P.M.
One (1) bid was received.  Staff recommends the Commission award the bid for the Provision of Bag
Ice to Ice Plant, Inc.

FINANCIAL IMPACT

Total cost of recommendation:  Variable

Budget line item(s) to be used:  Various Department Budgets

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  5/4/2021

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to bidder

Additional instructions/notes:  N/A
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Agenda Action Form

File #: 21-0804, Version: 1 Item #: BE2

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Wanda Gautney, Purchasing Director/Joey Nunnally, County Engineer/Frank Lundy, Highway
Department Operations Manager
Submitted by: Loren Lucas, Assistant Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG21-23 - Provision of Ready-Mix Concrete for the Baldwin County Commission

STAFF RECOMMENDATION
Award bid #WG21-23 - Provision of Ready-Mix Concrete to Ready Mix USA, LLC as per the
attached Award Listing.

BACKGROUND INFORMATION

Previous Commission action/date:
4/6/2021 meeting: 1) Approved the specifications and authorized the Purchasing Director to place a
competitive bid for the Provision of Ready-Mix Concrete for the Baldwin County Commission; and 2)
Further, authorized the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid was
advertised.

Background:  Bids were opened in the Purchasing Conference Room on April 22, 2021, at 1:30 P.M.
One (1) bid was received. Staff recommends the Commission award the bid for the Provision of
Ready-Mix Concrete to Ready Mix USA, LLC as per the attached Award Listing.

FINANCIAL IMPACT

Total cost of recommendation:  Estimated $8,000.00 per year

Budget line item(s) to be used:  Various Highway Budgets

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Baldwin County Commission Printed on 4/27/2021Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 21-0804, Version: 1 Item #: BE2

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  5/4/2021

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to bidder

Additional instructions/notes:  N/A
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COMPETITIVE BID #WG21-23 AWARD LISTING
Provision of Ready-Mix Concrete
Delivered to All Sites within Baldwin County
Effective May 4, 2021 through May 4, 2022

Description Amount per BIDDER
Of Item cubic yard

Class "A" $130.00 Ready Mix USA
Class "B" $140.00 Ready Mix USA
2500 PSI $107.00 Ready Mix USA
3000 PSI $109.00 Ready Mix USA
4000 PSI $113.00 Ready Mix USA

Exceptions:
Fuel Surcharge $15.00 per Load

Small Load Charge - Loads less than 5 Yards $150.00 per Load
Quoted Mix Pricing is based on mixes that contain Fly Ash. Due to the possibility of a shortage 
Fly Ash, should it not be available, the straight cement mix pricing will be in effect as a $6.00 per 
Yard additional cost. 
Additional Items as Needed: (additional charges)
Pea Gravel Mixes $5.00 CY
Mid-Range Water Reducer $4.00 CY
High-Range Water Reducer $8.00 CY
Fiber Reinforcement (1 lb.) $8.00 CY
Retarder - 1% $4.00 CY
Retarder - 2% $8.00 CY
Chloride Accelerator - 1% $6.00 CY
Chloride Accelerator - 2% $10.00 CY
Non-Chloride Accelerator - 1% $10.00 CY
Non-Chloride Accelerator - 2% $18.00 CY
Ice (minimum 40lbs.) $2.00 LB

Opening Fee & Terms - Ready Mix USA's business hours 6:00 AM until 5:00 PM Monday thru 
Friday, After House Plant Opening Fee add $500.00 per hour - 3 Hour Minimum. Opening after 
normal business hours will have applicable charges applied. Ready Mix USA complies with the 
hours-of-service regulation issued by the Federal Motor Carrier Safety Administration.
Traffic control provided by others, Prices do not include applicable taxes, 
Act of God - In the event of water or raw materials shortages of any kind, including any events 
outside the control of Ready Mix USA, Ready Mix USA reserves the right to evaluate the distribution
of ready mix concrete and is not responsible for any project delays and costs resulting from any
such events. 

Terms: Net 10th Prox. Service charge of 1.5% monthly (18% APR)
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Agenda Action Form

File #: 21-0815, Version: 1 Item #: BE3

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Wanda Gautney, Purchasing Director/Joey Nunnally, County Engineer/Frank Lundy, Highway
Department Operations Manager
Submitted by: Loren Lucas, Assistant Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG21-24 - Provision of Mower Blades for the Baldwin County Commission

STAFF RECOMMENDATION
Award Bid #WG21-24 - Provision of Mower Blades to the lowest responsible bidder, who met the
specifications, Equipment Sales Company, LLC for Group #1 and Group #2 as per the attached
Award Listing.

BACKGROUND INFORMATION

Previous Commission action/date:
4/6/2021 meeting: 1) Approved the specifications and authorized the Purchasing Director to place a
competitive bid for the Provision of Mower Blades; and 2) Further, authorized the
Chairman/Purchasing Division Commissioner for the Baldwin County Commission to approve any
necessary addendums or clarifications if required after the bid was advertised.

Background:  Bids were opened in the Purchasing Conference Room on April 23, 2021, at 2:00 P.M.
Two (2) bids were received. Award recommendation is based on the lowest responsible bidder, who
met the specifications by Group. The lowest responsible bidder who bid on all items in both Group #1
and Group #2 is Equipment Sales Company, LLC as per the attached Award Listing. Bid Tabulation
attached for review.

FINANCIAL IMPACT

Total cost of recommendation:  Variable

Budget line item(s) to be used:  Various Highway and Parks Budgets

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

Baldwin County Commission Printed on 4/27/2021Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: 21-0815, Version: 1 Item #: BE3

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  5/4/2021

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to bidders

Additional instructions/notes:  N/A
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COMPETITIVE BID #WG21-24 - AWARD LISTING
Provision of Mower Blades 
Effective Dates: May 4, 2021 through May 4, 2022

Group 1 - Highway 
2018 John Deere MX7 Rotary Cutter Section, 0.5 x 4 in. (12.7 x 102 mm)
Blade: FH329910 $40.00 each
Bolt: W38054 $11.50 each
Washer: W38627 $3.35 each
Locknut: W50958 $1.71 each

2018 John Deere HX15 Rotary Cutter Single Section 0.5 x 4 in. (12.7 x 101.6 mm)
Center Blade: W52742 $34.00 each
Right Blade: W49171 $29.00 each
Left Blade: W49170 $29.00 each
Bolt: W38054 $11.50 each
Locknut: W50958 $1.71 each
Washer: 24M7344 $3.35 each

2013 Bush-Wacker ST8410 Cutter 1/2 x 3.5 in.
Blade: 3257 $44.00 each
Bolt: 3045 $13.75 each
Washer: 2106 $0.50 each
Nut: 2105 $1.71 each

Woods 15.60 Batwing Rotary Mower
Right Wing Blade Kit: 19160KT (CCW Right Wing) $42.00 each 
Left Wing Blade Kit: 19161KT (CW Left Wing) $42.00 each 
Blade Pin:  1045034RP - 1-1/2 $31.00 each 
Blade Pin: 10520 - SHIM, 18 GA, 1-1/2 $5.06 each 
Blade Pin: 13946 - SHIM, 20GA, 1-1/2 $4.40 each 
Spacer: 1028824 - 5/16 Thick $5.99 each 
Keyhole Plate: 32603 - Special $10.50 each 
Blade Pin Lock Clip: 32604 - Special $4.55 each 
3379- 1/2 NC X 11/2 HHCS, GR5 $0.55 each 

Items 
Group 2 - Parks
2018 Alamo Samurai Boom Mower 60"
Blade: 02761500 $39.00 each
Bolt: 02782900 $16.00 each
Washer: 02957089 $0.85 each
Locknut: 0020900 $4.85 each
Roll Pin: 0023200 $0.20 each

Kubota 323 & 326 - 60" Deck
Blade: K5647-34340 $9.90 each
Light Brush Blade: 11558 $13.75 each
Dust Cover: K5647-34312 $4.60 each

Kubota ZD1211 - 60" Deck
Blade: K5647-34360 $14.50 each
Light Brush Blade: 396-816 $21.00 each
Dust Cover: K5966-34310    (Equivalent K5955-34310) $8.00 each

John Deere 1575 - 60" Deck
Blade: TCU14881 $12.00 each
Light Brush Blade: 10073 $13.90 each

Items 
Equipment Sales 

Company, LLC

Equipment Sales 
Company, LLC



COMPETITIVE BID #WG21-24 - BID TABULATION
Provision of Mower Blades 

Equipment The Hall 
Sales Company, LLC Group, Inc.

Group 1 - Highway 
2018 John Deere MX7 Rotary Cutter Section, 0.5 x 4 in. (12.7 x 102 mm)
Blade: FH329910 each $40.00 No Bid
Bolt: W38054 each $11.50 No Bid
Washer: W38627 each $3.35 No Bid
Locknut: W50958 each $1.71 No Bid

2018 John Deere HX15 Rotary Cutter Single Section 0.5 x 4 in. (12.7 x 101.6 mm)
Center Blade: W52742 each $34.00 No Bid
Right Blade: W49171 each $29.00 No Bid
Left Blade: W49170 each $29.00 No Bid
Bolt: W38054 each $11.50 No Bid
Locknut: W50958 each $1.71 No Bid
Washer: 24M7344 each $3.35 No Bid

2013 Bush-Wacker ST8410 Cutter 1/2 x 3.5 in.
Blade: 3257 each $44.00 $38.48
Bolt: 3045 each $13.75 $9.83
Washer: 2106 each $0.50 $1.24
Nut: 2105 each $1.71 $1.22

Woods 15.60 Batwing Rotary Mower
Right Wing Blade Kit: 19160KT (CCW Right Wing) each $42.00 No Bid
Left Wing Blade Kit: 19161KT (CW Left Wing) each $42.00 No Bid
Blade Pin:  1045034RP - 1-1/2 each $31.00 No Bid
Blade Pin: 10520 - SHIM, 18 GA, 1-1/2 each $5.06 No Bid
Blade Pin: 13946 - SHIM, 20GA, 1-1/2 each $4.40 No Bid
Spacer: 1028824 - 5/16 Thick each $5.99 No Bid
Keyhole Plate: 32603 - Special each $10.50 No Bid
Blade Pin Lock Clip: 32604 - Special each $4.55 No Bid
3379- 1/2 NC X 11/2 HHCS, GR5 each $0.55 No Bid

Equipment The Hall 
Items Sales Company, LLC Group, Inc.
Group 2 - Parks
2018 Alamo Samurai Boom Mower 60"
Blade: 02761500 each $39.00 No Bid
Bolt: 02782900 each $16.00 No Bid
Washer: 02957089 each $0.85 No Bid
Locknut: 0020900 each $4.85 No Bid
Roll Pin: 0023200 each $0.20 No Bid

Kubota 323 & 326 - 60" Deck
Blade: K5647-34340 each $9.90 No Bid
Light Brush Blade: 11558 each $13.75
Dust Cover: K5647-34312 each $4.60 No Bid

Kubota ZD1211 - 60" Deck
Blade: K5647-34360 each $14.50 No Bid
Light Brush Blade: 396-816 each $21.00
Dust Cover: K5966-34310    (Equivalent K5955-34310) each $8.00 No Bid

John Deere 1575 - 60" Deck
Blade: TCU14881 each $12.00 No Bid
Light Brush Blade: 10073 each $13.90

Exceptions: NONE

BIDDERS

BIDDERS

Items 



Baldwin County Commission

Agenda Action Form

File #: 21-0792, Version: 1 Item #: BE4

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Wanda Gautney, Purchasing Director
Submitted by: Loren Lucas, Assistant Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG21-28 - Provision of Regular Unleaded Gasoline and No. 2 Diesel Fuel for the
Baldwin County Commission

STAFF RECOMMENDATION
Take the following actions:

1)  Approve the specifications and authorize the Purchasing Director to place a competitive bid for the
Provision of Regular Unleaded Gasoline and No. 2 Diesel Fuel; and

2)  Further, authorize the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The bid currently in place for the provision of regular unleaded gasoline and No. 2
diesel fuel was a three (3) year bid that will expire on June 22, 2021. Staff recommends the
Commission approve the specifications and authorize the Purchasing Director to place a competitive
bid.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

Baldwin County Commission Printed on 4/27/2021Page 1 of 2
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File #: 21-0792, Version: 1 Item #: BE4

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  5/4/2021

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Mail bids

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 4/27/2021Page 2 of 2
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BID #WG21-28 SPECIFICATIONS 
Bidders shall give a unit price as indicated on the Bid Response Form.   
 
It is the intent of Baldwin County to award the bid to one (1) vendor. 
 
The price bid shall include all delivery charges and shall exclude all taxes and fees.  
 
It is the intent of the Baldwin County Commission to award this bid for twenty-four (24) months 
(2021 – 2023) to begin on June 23, 2021 with an option to issue one twelve (12) month 
extension (2023).  The Baldwin County Commission will, in writing, notify the vendor thirty 
(30) days prior to expiration of the 2021 – 2023 bid with its intent to extend the contract.  The 
Vendor shall respond in writing to the Baldwin County Purchasing Director stating it will or will 
not agree to the bid extension.  The said response shall be made to the Baldwin County 
Purchasing Director within ten (10) calendar day of receipt of the Commission’s intent to extend 
letter.  The prices for 2021 shall also apply to the extension period. 

 
Bidders shall submit bids for a MARGIN over OPIS price for gasoline and diesel fuel.  Bid 
prices for gasoline and diesel fuel will be based on Shell Mobile, Alabama posted Terminal 
schedule prices or consumer transport from the supplier to the bidders at 12:00 P.M., May 
27, 2021 and award will be based on these prices.  OPIS Rack Sheet for May 27, 2021, must 
be included with Bid Response.  The successful bidder shall notify the Baldwin County 
Commission of increases or decreases in the posted prices within five (5) days of such increase 
or decrease.  NO PRICE INCREASE MY BE MADE UNTIL WRITTEN NOTIFICATION 
IS PROVIDED TO THE BALDWIN COUNTY COMMISSION.  Failure of a vendor to keep 
the Baldwin County Commission informed in writing of these changes will be grounds for 
cancellation of the order and/or not being allowed to bid the next period.   
 
Regular Unleaded Gasoline and No. 2 Diesel Fuel (Clear and Red-Dyed), upon an eight (8) hour 
response time, shall be delivered to the following Baldwin County locations: 
 
BRATS/Sheriff Facility located in Robertsdale – 2 – 12,000 gallon tanks – l diesel and 1 gas   
18100 Co. Rd. 54, Robertsdale, AL  36567 
 
Bay Minette Highway Barn/Sheriff Facility – 2 – 12,000 gallon tanks – 1 diesel and 1 gas  
203 Dickman Rd., Bay Minette, AL  36507 
 
Foley Highway Barn – 2 – 12,000 gallon tanks – 1 diesel and 1 gas 
20764 Co. Rd. 24, Foley, AL  36535 
 
Foley Satellite Courthouse – 1 – 12,000 gallon tank - gas  
201 East Section Ave., Foley, AL  36535 
 
Fairhope Satellite Courthouse – 1 – 10,000 gallon tank – gas 
1100 Fairhope Ave., Fairhope, AL  36526 
 
 



                                                  

 
 

Silverhill Highway Barn – 2 – 12,000 gallon tanks – l diesel and l gas 
22220 West Blvd., Silverhill, AL  36576 
 
Magnolia Solid Waste Landfill – 1- 1,000 gallon tank – gas; 1 – 10,000 gallon tank – diesel 
15140 Co. Rd. 49, Summerdale, AL  36580 
 
McBride Landfill – 1 – 1,000 gallon tank – diesel 
14200 Co. Rd. 64, Loxley, AL  36551 
 
Transfer Station – 1 – 1,000 gallon tank – diesel  
43901 Nicholsville Rd., Bay Minette, AL  36507        
          
And any other location as required by the County Commission. 
 
Bulk deliveries are to be made with properly cleaned equipment and through properly certified  
metered tank wagon or trucks meeting all state and federal specifications and amounts shall be 
from 100 gallons up to 12,000 gallons per delivery as needed. 
 
In emergency conditions, products shall be delivered upon order by the Commission. 
 
Bidders shall furnish fuel test reports with the response to this bid. 
 
SPECIFICATIONS FOR REGULAR UNLEADED GASOLINE 
The County consumed during the period of January 1, 2020 through December 31, 2020, 
approximately 465,906 gallons of regular unleaded gasoline; quantities may vary from year to 
year due to the increase/decrease of the County's fleet. 
Minimum Octane Rating     87 
Sulfur (ASTM D90-50T) Content       .0080% Max 
Corrosion Test (ASTM D-130 50T) 
            3 hours @ 122 degree F    1 Max 
Gum (ASTM D381-50) not to exceed  
 3mgs per 100cc's    4 Max 
Induction Period Hours    240 Minutes Min 
Acidity      None 
ASTM Research Method (ASTM D908-510) 82 MON 
Distillation (ASTM D-86-46) 
 % Evaporated @ 150 degree F  50% 
             @ 365 degree F  90% 
            End Point   437 degree F Min 
Recovery Min.               96 Min 
Residue Maximum     2% Max 
Vapor Pressure (9 ASTM D-323-49) 
May through September @ 100 degree F  10 PSI 
September through October @ 100 degree F             12.5 PSI 
November through April @ 100 degree F  14.5 PSI Max 
 



SPECIFICATIONS FOR NO. 2 DIESEL FUEL 

Clear Diesel 
The County consumed during the period of January 1, 2020 through December 31, 2020, 
approximately 566,800 gallons of Clear Diesel; quantities may vary from year to year due to the 
increase/decrease of the County's fleet. 
Inspection: 
Gravity: API 33.4 
Viscosity, 100 degree F, SUV 34.9 
Flash: degree F 144 degree 
Cloud: degree F     +5 degree 
Pour: degree F      -5 degree
Color: D1500  L 1.5 
Sulfur: % 0.22% 
Mercaptan Sulfur:%  0.01% 
Car. Res. On 10% Btms., Rams. % 0.18% 
Total Acid No., D 974 0.04% 
Cetane Index  40+ 
Xistent Insolubles: Mgs/600gms 1 
Potential Insolubles: Mgs/600gms 1 
Filtrate after Aging, Color, D 1500 0.5 
Distillation: 
Over Point: degree F 370 degree 
End Point: degree F 650 degree 
10% at: degree F 450 degree 
Recovery: %  98% 

Bad Fuel:  If substantial proof is received that delivered fuel was not good (i.e. contained 
materials damaging to fuel tanks) or that the product does not meet specifications, the vendor 
will be notified and will have an opportunity to make good on the delivery and any damages that 
occurred from the bad fuel. 

Red-Dyed Diesel 
The County consumed during the period of January 1, 2020 through December 31, 2020, 
approximately 26,030 gallons of Red-Dyed Diesel; quantities may vary from year to year due to 
the increase/decrease of the County's fleet. 
Inspection: 
Gravity: API  30 
Color:  1.0 
Specific Gravity: 0.8762 
Pounds per Gallon:  7.296 
Flash Point, in degrees F, PMCC: Min: 125, Typical: 140 
Sulfur, PPM:  Typical: 6, Max: 15 
Ash, wt. %:  Typical: < 0.01, Max: 0.01 
Cloud Point, in degrees F:  0 



                                                  

 
 

Pour Point, in degrees F:    -75 
Ramsbottom Carbon Residue 
 On 10% Dist. Residue, % Mass  Typical: < 0.35, Max: 0.35 
BS&W, vol. %     Typical: < 0.05, Max: 0.05 
Cetane No.      Min: 40, Typical: > 40 
Kinematic Viscosity 
 mm/s at 40 degrees C    Min: 1.9, Typical: 3.8, Max: 4.1 
Aromatics, Vol. Recovered    Typical: < 20, Max: 20 
Distillation Temp in degrees F    
 90% Volume Recovered   Min: 540, Typical: < 640, Max: 640 
Copper Strip Corrosion    Typical: < NO.3, Max: NO.3 
Rating 3 H at 50 degrees C     
Lubricity HFRR at 60 degrees C   Typical: 340, Max: 520 
 Micron, Max. 
Conductivity, pS/m Min.    Min: 25, Typical: 320 
 
Bad Fuel:  If substantial proof is received that delivered fuel was not good (i.e. contained 
materials damaging to fuel tanks) or that the product does not meet specifications, the vendor 
will be notified and will have an opportunity to make good on the delivery and any damages that 
occurred from the bad fuel. 
 



                                                  

 
 

BID #WG21-28 RESPONSE FORM 
Provision of Regular Unleaded Gasoline and No. 2 Diesel Fuel 
Page 1 of 2 
 
 
Date: ______________________ 
 
 
Out of State                or                 If yes, __________________ 
                        Yes              No                  Registration Number 
 
Company Name: _______________________________________ 
 
Address: _____________________________________________ 
 
_____________________________________________________ 
 
_____________________________________________________ 
 
Company Rep. _________________________________________                                                                           
                                       (Rep. Name Typed or Printed) 
 
Position: ______________________________________________ 
 
Email address: _________________________________________ 
 
Phone: _______________________________________________ 
 
Fax: _________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



                                                  

 
 

BID #WG21-28 RESPONSE FORM 
Provision of Regular Unleaded Gasoline and No. 2 Diesel Fuel 
Page 2 of 2 
 
 
REGULAR UNLEADED GASOLINE (E-10 87 OCTANE) 
 
Tank Wagon Delivery _______________ Margin over Terminal price per/gallon   
 
Truck Transport Delivery_______________ Margin over Terminal price per/gallon 
 
Specify the number of gallons for truck transport delivery _______________ 
 
 
NO#2 DIESEL FUEL - CLEAR 
 
Tank Wagon Delivery _______________ Margin over Terminal price per/gallon   
 
Truck Transport Delivery _______________ Margin over Terminal price per/gallon 
 
Specify the number of gallons for truck transport delivery _______________ 
 
 
NO#2 DIESEL FUEL – RED-DYED 
 
Tank Wagon Delivery _______________ Margin over Terminal price per/gallon   
 
Truck Transport Delivery _______________ Margin over Terminal price per/gallon 
 
Specify the number of gallons for truck transport delivery _______________ 
 
 



Baldwin County Commission

Agenda Action Form

File #: 21-0793, Version: 1 Item #: BE5

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Wanda Gautney, Purchasing Director/Terri Graham, Development and Environmental
Director/Edward Fox, Deputy Development and Environmental Director
Submitted by: Loren Lucas, Assistant Purchasing Director
______________________________________________________________________

ITEM TITLE
Competitive Bid #WG21-29 - Provision of Aftermarket Heavy Duty Truck Parts for the Baldwin County
Commission

STAFF RECOMMENDATION
Take the following actions:

1)  Approve the specifications and authorize the Purchasing Director to place a competitive bid for the
Provision of Aftermarket Heavy Duty Truck Parts for the Baldwin County Commission; and

2)  Further, authorize the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  This is an annual bid. Staff recommends the Commission approve the specifications
and authorize the Purchasing Director to place a competitive bid for the Provision of Aftermarket
Heavy Duty Truck Parts.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

Baldwin County Commission Printed on 4/27/2021Page 1 of 2
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LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  5/4/2021

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Mail bids

Additional instructions/notes:  N/A

Baldwin County Commission Printed on 4/27/2021Page 2 of 2
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BID #WG21-29 SPECIFICATIONS 
Baldwin County desires bids for the Provision of Aftermarket Heavy Duty Truck Parts.  All prices shall 
be firm for the period the bid award is in effect.  If a supplier cannot hold their prices, then that item will 
be subject to price comparison among other suppliers. 
 
These specifications shall be construed as minimum.  All integral parts not specifically mentioned in the 
scope of these specifications that are necessary to provide a complete working unit shall be furnished. 
 
Bidder shall give a unit price as indicated on the Bid Response Form.  The price shall include all 
applicable charges, to include but not limited to delivery, freight, etc. 
 
The use of specific names and numbers in the specifications is not intended to restrict the bidder or any 
seller and/or manufacturer, but is solely for the purpose of indicating the purpose of indicating the type, 
size and quality of materials, products, service, or equipment considered best adapted to the County’s 
intended use. 
 
BID RESPONSE FORM: 
Each bidder shall use the Bid Response Form provided for their bid.  All warranties and exceptions are to 
be attached to the back of the Response Form.  The bid Guarantee shall be attached to the front of the 
Response Form and Compliance Form shall be attached to the back of the Bid Response Form.  All 
exceptions must be listed and attached to the bid response form.   
 
 
AWARD 
The intent of the County is to award bid to one vendor. 
 
Award will be to the lowest responsible bidder meeting specifications.  It is not the policy of the Baldwin 
County Commission to purchase on the basis of low bid only.  Quality, conformity with specifications, 
purchase for which required, terms of delivery, finance package, resale value of equipment, and fast 
service and experience are among the factors that will be considered in determining the responsive bidder. 
 
DELIVERY TERMS 
All orders should be delivered as soon as possible, but not more than twenty-four (24) hours after receipt 
of order (ARO).  Partial shipments are acceptable if authorized.  Items will be delivered to the address on 
the Purchase Order.  All freight charges must be paid by the vendor.   
 
A Purchase Order will be issued for the materials and quantities listed. Delivery shall be made to the 
location(s) described in “DELIVERY”, above.  
 
QUANTITY 
The County does not guarantee any certain quantity to be purchased from this contract. 
 
CONTRACT PERIOD 
It is the intent of the Baldwin County Commission to award this contract for a twelve (12) calendar 
month period.  However, the Baldwin County Commission may, at their option and in agreement 
with the Successful Bidder, renew the contract for up to two (2) additional years (2022 and 2023), in 
twelve (12) month increments. Any successive extension must have written approval of both the 
County and Vendor no later than 30 days prior to expiration of the previous twelve (12) month 
period. The prices for 2021 shall also apply to the extension period(s). 
 
VENDOR INVOICING INSTRUCTIONS: 
All invoices must agree with the purchase order in description and price and include the following 
information:  1) Purchase Order Number 2) Ship to department name and address. 
 



 
 

In order to ensure prompt payment, ALL ORIGINAL INVOICES * MUST BE SENT TO: 
 
   Baldwin County Commission 
   312 Courthouse Square, Suite 11 
                            Bay Minette, AL  36507 
 
*If invoices do not agree with purchase order, credits or a corrected invoice will be required in 
order for the County to process payment. 
 
 
PRE-PAYMENT: 
No pre-payments of any kind will be made prior to shipment. 
 
TAX: 
Baldwin County is exempt from all tax.  Provided however, bidder shall be responsible for payment of all 
sales, use, lease ad valorem and any other tax that may be levied or assessed by reason of this transaction. 
 
BID BOND:   
Each bidder will furnish a bid bond in the amount of $500.00. 
 
HOLD HARMLESS PROVISION 
The contractor shall at all times indemnify and save harmless the County and it's Departments, their 
officers and employees, against all liability, claim of liability, loss, cost or damage, including, death, and 
loss of services, on account of any injury to persons or property, occurring from any cause whatsoever in 
the construction work involved in the contract, and will at his expense defend on behalf  of the County 
and it's departments, their officers and employees, either or all, any suit brought against them or any of 
the, arising from any such cause. 
 
The obligations of the Contractor under this Paragraph shall not extend to the liability of the departments, 
its agents or employees arising out of (1) the preparation or approval of maps, drawings, opinions, reports, 
surveys, change orders, designs or specifications. Or (2) the giving of or the failure to give direction or 
instruction by the county's departments, its agents or employees provided such giving or failure to give is 
the primary cause of the injury or damage. 
 
GENERAL 
The Baldwin County Commission expressly reserves the right to reject any or all bids, or parts of bids, 
and to make the award or awards as the best interest of the County appears. 
 
It is the responsibility of the supplier to provide proof of delivery of merchandise.  Proof of delivery 
required would consist of a signed delivery ticket by a designated county representative. 
 
MANUFACTURER/ITEM # 
Vendors must complete the MFR/ITEM # being bid for each item on the TARGET LIST, even if bidding 
the recommended MFR/ITEM #.  Failure to complete this information or to bid all items on the TARGET 
LIST will result in bid rejection. 
 
A copy of the completed TARGET LIST must also be submitted with the required copy of the bid 
response.  Failure to submit a completed copy of the TARGET LIST will result in bid rejection. 
 
Unit pricing entered on the TARGET LIST must be “Cost” before the = % is added.   
 
 



 
 

DESCRIPTIVE LITERATURE 
The MFR/ITEM #S referenced provide a level of quality and unless otherwise specified are not 
restrictive.   Vendors bidding an alternate MFR/ITEM # may be required to provide descriptive/technical 
literature for evaluation.  Reference to literature with a previous bid or toe a website will not satisfy this 
requirement.  Literature, if requested, must be provided within 3 business days from the date of request.  
Failure to provide literature, to provide literature in a timely manner, or to provide literature which 
demonstrates that the bid item meets or exceeds specifications will result in bid rejection. 
 
MATERIALS, SUPPLIES OR EQUIPMENT 
All materials, supplies or equipment being bid and delivered to the County shall be new, unused, or recent 
manufacture, first class in every respect, and suitable for their intended purpose. 
 
CATALOGS/PRICE LISTS 
CATALOGS/PRICE LISTS must show the “COST” before the bid + % is added.  CATALOGS/PRICE 
LISTS must be provided to the County at the time the bid is submitted.    
 



 
 

BID #WG21-29 RESPONSE FORM 
Provision of Aftermarket Heavy Truck Parts 
Page 1 of 2 
 
 
 
Date: ______________________ 
 
 
Out of State                or                 If yes, __________________ 
                        Yes              No                  Registration Number 
 
Company Name: _______________________________________ 
 
Address: _____________________________________________ 
 
_____________________________________________________ 
 
_____________________________________________________ 
 
Company Rep. _________________________________________                                                                           
                                       (Rep. Name Typed or Printed) 
 
Position: ______________________________________________ 
 
Email address: _________________________________________ 
 
Phone: _______________________________________________ 
 
Fax: _________________________________________________ 
 
 
 
A BID GUARANTEE OF $500.00 MUST BE INCLUDED WITH THE BID.    
 
 
AFTERMARKET HEAVY DUTY TRUCK PARTS 
 
COST + _________% 
 
             
     



BID #WG21-29 RESPONSE FORM
Provision of Aftermarket Heavy Truck Parts
Page 2 of 2

TARGET LIST

DESCRIPTION RECOMMENDED MFR/ITEM # MFR/ITEM # BEING BID U/M UNIT PRICE
Air Tanks Federal Hose / DRC601-4  Drain Cock 1/4 EACH

Brake Drum Webb OTR1601B EACH

Spring Brake Ranger Brake  OTR3030SB EACH

Brake Shoe Meritor SDA4707Q EACH

Hood Straps Doorman HUN66D638 EACH

Wiper Blades ANCO 91-16 EACH

Hub Cap Plug Prima PL5990 EACH

Pigtail RT Angle S/T/T 3 Wire 3 Prong Primatronics PT4993 EACH

Clamp 3-3/4 to 4-5/8 Constant Torque Federal Hose CT450LSS EACH

Filter Baldwin BD7154 EACH

Filter Baldwin BF7587 EACH

Filter Baldwin BW5071 EACH

6" Convex Mirror w/Bracket Primatronics PTM9206 EACH

4" Oval Flashing LED Kit Federal Signal 607101-02 EACH

Clearance Marker Lamp Truck Lite 30200R EACH

Rotating Bar Pin End Bushing Hendrickson 34013-188L EACH

Grit Guard Hub Seal Set Drive Axle Stemco 392-9131 EACH

Heavy Duty Anti-Spray Flap Global Tech GT-2430HD EACH
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ITEM TITLE
Competitive Bid #WG21-30 - Provision of Finished Road Signs for the Baldwin County Commission

STAFF RECOMMENDATION
Take the following actions:

1)  Approve the specifications and authorize the Purchasing Director to place a competitive bid for the
Provision of Finished Road Signs; and

2)  Further, authorize the Chairman/Purchasing Division Commissioner for the Baldwin County
Commission to approve any necessary addendums or clarifications if required after the bid is
advertised.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  This is an annual bid. Staff recommends the Commission approve the specifications
and authorize the Purchasing Director to place a competitive bid for the Provision of Finished Road
Signs.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Baldwin County Commission Printed on 4/27/2021Page 1 of 2
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Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  5/4/2021

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Mail bids

Additional instructions/notes:  N/A
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BID #WG21-30 SPECIFICATIONS 
Materials shall be in compliance with the latest edition of the Alabama Highway Department 
Standard Specifications and the Manual of Uniform Traffic Control Devices (MUTCD).  

Manufacturer shall furnish test reports when requested. 

Baldwin County Reserves the right to purchase any or all items bid in various quantities as 
needed. 

F.O.B. Suppliers Warehouse. Specify location of warehouse. 

F.O.B. Baldwin County Highway Shop, 22220 West Boulevard Silverhill, AL 36576  

Delivery shall be made no more than thirty (30) calendar days after receipt of order. 
 
Prices bid shall be applicable for material to be ordered for twelve (12) months beginning the 
date of the award. 
    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

BID #WG21-30 RESPONSE FORM 
Provision of Finished Road Signs  
Page 1 of 12 
 
 
Date: ______________________ 
 
 
 
Out of State                or                 If yes, __________________ 
                        Yes              No                  Registration Number 
 
Company Name: _______________________________________ 
 
Address: _____________________________________________ 
 
_____________________________________________________ 
 
_____________________________________________________ 
 
Company Rep. _________________________________________ 
                                       (Rep. Name Typed or Printed) 
 
Position: ______________________________________________ 
 
Email address: _________________________________________ 
 
Phone: _______________________________________________ 
 
Fax: _________________________________________________ 
 
 
Financing through another agency beside yourself _____ or _____ 
                                                                                   Yes          No 
If yes, must attach a copy of the financing agreement and all conditions to this response from. 
 
 
_____________________________________________ 
Financing Agency Authorized Signature 
 
 
 
 
 
 
 
Supply Location                                                                   
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S7 Yield,  R1-2,  30" x 30" x 30"
Each - Price per 
Complete Sign

S8 Yield,  R1-2,  36" x 36" x 36"
Each - Price per 
Complete Sign

S9 Yield,  R1-2,  48" x 48" x 48"
Each - Price per 
Complete Sign

SHEET GRADE 
(ALDOT)

S6
Advance Traffic Control Sign, W3-1, 

W3-2, W3-3,  48" x 48" 
Each - Price per 
Complete Sign

S1
Each - Price per 
Complete Sign

S2
Each - Price per 
Complete Sign

ITEM 
NO

SIGNS COMPLETE - DESCRIPTION  Unit

S5
Advance Traffic Control Sign, W3-1, 

W3-2, W3-3,  36" x 36" 
Each - Price per 
Complete Sign

S3 Stop Sign,  R1-1,  48" x 48" 
Each - Price per 
Complete Sign

S4

Stop Sign,  R1-1,  30" x 30"

Stop Sign,  R1-1,  36" x 36" 

Advance Traffic Control Sign, W3-1, 
W3-2, W3-3,  30" x 30" 

Each - Price per 
Complete Sign

Unit Price 
per Sign

BID #WG21-30 RESPONSE FORM
Provision of Finished Road Signs 
Pages 2 - 12



TYPE IV

Highway-Rail Grade Crossing TYPE VIII

W10-1,  36" Dia TYPE IX

TYPE XI 

TYPE IV

Highway-Rail Grade Crossing TYPE VIII

W10-1,  30" Dia TYPE IX

TYPE XI 

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

School Advanced Warning TYPE IX

S1-1, 30" x 30" TYPE XI 

Fluorescent Y-G 

TYPE IV

TYPE VIII

School Advanced Warning TYPE IX

S1-1, 36" x 36" TYPE XI 

Fluorescent Y-G 

TYPE II

TYPE III

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

TYPE XI 
Fluorescent Y-G 

S18
All regulatory signs (except R12-5 
below), MUTCD Chapters 2B & 5B

Price per Square 
Foot

S19
All warning signs, MUTCD Chapters 2C 

& 5C (except W3-1, W3-2, W3-3) to 
also include all object markers 

Price per Square 
Foot

SHEET GRADE 
(ALDOT)

Unit Price per Sign

QUANTITIES 
1-10

QUANTITIES 
11-25

QUANTITIES 
26+

S17
Weight limit signs (R12-5 with 6 truck 

silhouettes; design available on 
request) 24" X 48 "

Each - Price per 
Complete Sign

S15
Each - Price per 
Complete Sign

S16
ROW sign, white background with black 

letters, no border 6" X 12"
Each - Price per 
Complete Sign

ITEM 
NO

SIGNS DESCRIPTION  Unit

S10
Each - Price per 
Complete Sign

S11
Each - Price per 
Complete Sign

S14
Each - Price per 
Complete Sign

S12
County Route Sign (M1-6) with County 
Name and Border; MUTCD Chapter 2D 

Each - Price per 
Complete Sign

S13

 County Route Sign (M1-6) with County 
Name, Road Number and Border; 

MUTCD Chapter 2D (Route signs with 
different numbers are not included in 

total for quantity pricing)

Each - Price per 
Complete Sign



TYPE IV

TYPE VIII

TYPE IX

TYPE XI 
Fluorescent

TYPE IV

TYPE VIII

TYPE IX

TYPE XI 
Fluorescent Y-G 

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

S27
Price per Square 

Foot per Sign
TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

S24
Hazard Board, yellow and black, 

48"x24"
Price per Square 

Foot

S22
All grade crossing signs, MUTCD 
Chapter 8B (Except W10-1 listed 

above)

Price per Square 
Foot

S23
All Guide signs, MUTCD Chapters 2D & 

5D
Price per Square 

Foot

S20
All construction warning signs, MUTCD 

Chapters 6F & 5G
Price per Square 

Foot

S21
All school signs, MUTCD Chapter 7B 

(except S1-1 listed above)
Price per Square 

Foot

S25

Flat Blade Street Name Signs with 
green or blue sheeting ON BOTH 

SIDES, street name, white 8" 
uppercase w/ 6" lowercase  letters on 
BOTH sides, 0.100" thick, 12" wide, 

various lengths to be specified at time 
of order.

Price per Square 
Foot per Sign

S26

Flat Blade Street Name Signs with 
green or blue sheeting on BOTH sides, 
street name, white 12" uppercase w/ 9" 
lowercase  letters ON BOTH SIDES, 

0.100" thick, 18" wide, various lengths 
to be specified at time of order.

Price per Square 
Foot per Sign

S28

Flat Blade Street Name Signs with 
green or blue sheeting ON BOTH 

SIDES, no message, 0.100" thick, 12" 
wide, various lengths to be specified at 

time of order

Flat Blade Overhead Street Name 
Signs with green or blue sheeting ON 
BOTH SIDES, no message, 0.100" 

thick, 12" wide, various lengths to be 
specified at time of order

Price per Square 
Foot per Sign

S29

Extruded Blade Street name signs with 
green or blue sheeting ON BOTH SIDES, 
street name, white 6" uppercase w/ 4.5" 

lowercase  letters ON BOTH SIDES, 
0.100" thick, 9" wide, various lengths to 

be specified at time of order.

Price per Square 
Foot



TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

(50 POSTS)
(orders of 

100, 150, OR 
200 POSTS)

( 250, 250+ 
increments of 

50)

S37 Each 

S38 Each

S39 Each

S40 Each

PRICE EACH POST 

Sign Post - Galvanized  -  2.0 lb./Ft. - 8 FT. "U" Channel 

Sign Post - Galvanized  -  2.0 lb./Ft. - 10 FT. "U" Channel

Sign Post - Galvanizedd  - 2.0 lb./Ft. - 12 FT. "U" Channel

UNITSIGN POST

S36

Street name signs with green or blue 
sheeting ON BOTH SIDES, street name, 

white 4" uppercase w/ 3" lowercase 
letters ON BOTH SIDES, 0.080" thick, 
6" wide, various lengths to be specified 

at time of order.

Price per Square 
Foot

S34

Street name signs with green or blue 
sheeting ON BOTH SIDES, street name, 

white 6" uppercase w/ 4.5" lowercase  
letters ON BOTH SIDES, 0.100" thick, 
9" wide, various lengths to be specified 

at time of order.

Price per Square 
Foot

S35

Street name signs with green or blue 
sheeting ON BOTH SIDES, no 

message, 0.080" thick, 6" wide, various 
lengths to be specified at time of order.

Price per Square 
Foot

S33

Street name sign with green or blue 
sheeting ON BOTH SIDES, no 

message, 0.100" thick, 9" wide, various 
lengths to be specified at time of order

Price per Square 
Foot

S30

Extruded Blade Street name signs with 
green or blue sheeting ON BOTH SIDES, 

no message, 0.080" thick, 9" wide, 
various lengths to be specified at time 

of order.

Price per Square 
Foot

Sign Post - Galvanizedd  - 2.0 lb./Ft. - 14 FT. "U" Channel

S31

Extruded Blade Street name signs with 
green or blue sheeting ON BOTH SIDES, 

no message, 0.080" thick, 6" wide, 
various lengths to be specified at time 

of order.

Price per Square 
Foot

S32

Extruded Blade Street name signs with 
green or blue sheeting ON BOTH SIDES, 
street name, white 4" uppercase w/ 3" 
lowercase letters ON BOTH SIDES, 

0.080" thick, 6" wide, various lengths to 
be specified at time of order.

Price per Square 
Foot

ITEM 
NO



S41 Each

S42 Each

S43 Each

S44 Each

S45 Each

S46 Each

S47 Each

S48 Each

S49 Each

S50 Each

S51 Each

S52 Each

S53 Each

S54 Each

ITEM 
NO

STREET NAME MOUNTING 
BRACKETS

UNIT

PRICE EACH 
BRACKET 
(50 each 

order)

PRICE EACH 
BRACKET 
(100 each 

order)

S55 Each

S56 Each

S57 Each

S58 Each

S59 Each

S60 Each

Sign Post - Galvanized - 3.0 lb./FT - 10 FT "U" Channel

Sign Post - Galvanized - 3.0 lb./FT - 12 FT "U" Channel

Sign Post - Galvanized -  2" x 2" - 10 FT, Square Tube 

Sign Post - Galvanized - 2" x 2" - 12 FT, Square Tube

Sign Post - Galvanized - 2" x 2" - 14 FT, Square Tube 

Sign Post - Galvanized - 2 1/4 x 2 1/4 - 10 FT, Square 
Tube 

Sign Post - Galvanized - 2 1/4 x 2 1/4 - 12 FT, Square 
Tube 

Sign Post - Galvanized - 2 1/4 x 2 1/4 - 14 FT, Square 
Tube 

For extruded blade 5 1/2" blade holder with 90 degree 
cross used for any cap, supplied with set screws 

Sign Post - Galvanized - 2 1/2 x 2 1/2 - 10 FT, Square 
Tube 

Sign Post - Galvanized - 2 1/2 x 2 1/2 - 12 FT, Square 
Tube 

Delineator Galvanized Post  -  1.12 lb./Ft. - 6 Ft.

Sign Post - Galvanized - 3.0 lb./FT - 14 FT "U" Channel

For extruded blade 5 1/2" blade holder used for U-Channel 
Post, supplied with set screws 

For Flat or Extruded Blades 12" U-channel Cap with 
adjustable blade holder, supplied with set screws

For Flat or Extruded Blades 12" Cross with adjustable 
blade holder, supplied with set screws

5/16" x 3/4" Vandal Proff button head bolt with 5/32" 
pinned allen head socket

For extruded blade 5 1/2" blade holder used for round 
Post, supplied with set screws 

Sign Post - Galvanized - 2 1/2 x 2 1/2 - 14 FT, Square 
Tube 

 Delineator Green Painted Post - 1.12 lb./Ft. - 6Ft. 



S61

Stop/Slow Paddle, Octagonal Shape, 
on a 72" rigid handle, 18" wide with 

letters 6" high, The STOP (R1-1) face 
shall have white letters

and a white border on a red 
background. The SLOW (W20-8) face 

shall have black letters and a black
border on an orange background, 

Retroreflectorized

Each

S62

Stop/Slow Paddle, Octagonal Shape, 
on a 72" rigid handle, 24" wide with 

letters 8" high, The STOP (R1-1) face 
shall have white letters

and a white border on a red 
background. The SLOW (W20-8) face 

shall have black letters and a black
border on an orange background, 

Retroreflectorized

Each

QUANTITIES QUANTITIES QUANTITIES 
1-25 26-50 51+

S63 Each

ITEM

NO

TYPE II

TYPE III

TYPE IV

TYPE II

TYPE III

TYPE IV

TYPE II

TYPE III

TYPE IV

TYPE II

TYPE III

TYPE IV

TYPE II

TYPE III

TYPE IV

SHEET GRADE 
(ALDOT)

PRICE PER 
ROLL

S64
Sheeting, 6”x50 yard roll on 3” diameter 
core,  pressure sensitive, ALL available 

colors (except Fluorescent)
PER ROLL

S65
Sheeting, 9”x50 yard roll on 3” diameter 
core,  pressure sensitive, ALL available 

colors (except Fluorescent)
PER ROLL

ROLL GOODS UNIT

UNIT
Unit Price per Bracket

Unit Price per Sign

QUANTITIES  
1-10

QUANTITIES 
11-25

QUANTITIES 
26+

S66
Sheeting, 12”x50 yard roll on 3” 

diameter core,  pressure sensitive, ALL 
available colors (except Fluorescent)

PER ROLL

S67
Sheeting, 18”x50 yard roll on 3” 

diameter core,  pressure sensitive, ALL 
available colors (except Fluorescent)

PER ROLL

ITEM 
NO

Hand-Signaling Devices  Unit

ITEM 
NO

CHEVRON SIGN MOUNTING BRACKETS

Chevron adjustable aluminum bracket with hardware (For 
18"x24" and 24"x30" chevron signs), connects to U-

channel post 

S68
Sheeting, 24”x50 yard roll on 3” 

diameter core,  pressure sensitive, ALL 
available colors (except Fluorescent)

PER ROLL



TYPE II

TYPE III

TYPE IV

TYPE II

TYPE III

TYPE IV

TYPE II

TYPE III

TYPE IV

24" x 50 Yard

30" x 50 Yard

36" x 50 Yard

48" x 50 Yard

24" x 50 Yard

30" x 50 Yard

36" x 50 Yard

48" x 50 Yard

24" x 50 Yard

30" x 50 Yard

36" x 50 Yard

48" x 50 Yard

S75
Low Tack Application Tape 6”x100 yard 

roll
PER ROLL N/A

ITEM

NO QUANTITIES QUANTITIES QUANTITIES 

1-25 Blanks 26-50 Blanks 51+ Blanks

S76 Sq. Ft. 

S77 Sq. Ft.

S78 Sq. Ft.

S79 Sq. Ft.

S80County Route Sign (M1-6) Blanks; MUTCD Chapter 2D; 0.080 gage Sq. Ft.

S74
Sheeting, roll on 3” diameter core,  

pressure sensitive, Fluorescent Orange
PER ROLL

 Sign Blanks UNIT

Unit Price per Sq. Ft.

Aluminum Diamond/Square, 0.080 Ga.

Aluminum Rectangular, 0.080 Gage

Aluminum Circle, 0.080 Gage

Aluminum Octagon, 0.080 Gage

S72
Sheeting, roll on 3” diameter core,  

pressure sensitive, Fluorescent Yellow-
Green

PER ROLL

S73
Sheeting, roll on 3” diameter core,  

pressure sensitive, Fluorescent Yellow
PER ROLL

S70
Sheeting, 36”x50 yard roll on 3” 

diameter core,  pressure sensitive, ALL 
available colors (except Fluorescent)

PER ROLL

S71
Sheeting, 48”x50 yard roll on 3” 

diameter core,  pressure sensitive, ALL 
available colors (except Fluorescent)

PER ROLL

S69
Sheeting, 30”x50 yard roll on 3” 

diameter core,  pressure sensitive, ALL 
available colors (except Fluorescent)

PER ROLL



TYPE IV

TYPE VIII

TYPE IX

TYPE XI

TYPE IV

TYPE VIII

TYPE IX

TYPE XI

TYPE IV

TYPE VIII

TYPE IX

TYPE XI

TYPE IV

TYPE VIII

TYPE IX

TYPE XI

TYPE IV

TYPE VIII

TYPE IX

TYPE XI

TYPE IV

TYPE VIII

TYPE IX

TYPE XI

TYPE IV

TYPE VIII

TYPE IX

TYPE XI

TYPE IV

TYPE VIII

TYPE IX

TYPE XI

TYPE IV

TYPE VIII

TYPE IX

TYPE XI

S84
Advance Traffic Control Sign Face, W3-

1, W3-2, W3-3,  30" x 30" 
Each - Price per 

Face

S85
Advance Traffic Control Sign Face,  W3-

1, W3-2, W3-3,  36" x 36" 
Each - Price per 

Face

S86
Advance Traffic Control Sign Face, 

W3-1, W3-2, W3-3,  48" x 48" 
Each - Price per 

Face

S89 Yield Sign Face,  R1-2,  48"x48"x48"
Each - Price per 

Face

S87 Yield Sign Face,  R1-2,   30"x30"x30"

S83 Stop Sign Face,  R1-1,  48" x 48" 
Each - Price per 

Face

SHEET GRADE 
(ALDOT)

Unit Price per Face

QUANTITIES 
1-10

QUANTITIES 
11-25

QUANTITIES 
26+

S81 Stop Sign Face,  R1-1,  30" x 30"
Each - Price per 

Face

ITEM 
NO

SIGN FACE DESCRIPTION UNIT

S82 Stop Sign Face,  R1-1,  36" x 36" 
Each - Price per 

Face

Each - Price per 
Face

S88 Yield Sign Face,  R1-2,  36"x36" x36"
Each - Price per 

Face



TYPE IV

TYPE VIII

W10-1,  36" Dia TYPE IX

TYPE XI

TYPE IV

TYPE VIII

W10-1,  30" Dia TYPE IX

TYPE XI

TYPE IV

School Advanced Warning Sign Face TYPE VIII

S1-1, 30" x 30" TYPE IX

TYPE XI

Fluorescent Y-G 

TYPE IV

School Advanced Warning Sign Face TYPE VIII

S1-1, 36" x 36" TYPE IX

TYPE XI

Fluorescent Y-G 

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

Fluorescent

TYPE IV

TYPE VIII

TYPE IX

Fluorescent Y-G 

TYPE IV

TYPE VIII

TYPE IX

ITEM 
NO

SIGN FACES ONLY -  DESCRIPTION UNIT

S98
All grade crossing signs, MUTCD 
Chapter 8B (Except W10-1 listed 

above)

Price per Face 
Square Foot

SHEET GRADE 
(ALDOT)

Unit Price per Sign Face Sq. Ft.

QUANTITIES 
1-10

QUANTITIES 
11-25

QUANTITIES 
26+

S96
All construction warning signs, MUTCD 

Chapters 6F & 5G
Price per Face 
Square Foot

S97
All school signs, MUTCD Chapter 7B 

(except S1-1 listed above)
Price per Face 
Square Foot

S95
All warning signs, MUTCD Chapters 2C 

& 5C
Price per Face 
Square Foot

All regulatory sign faces , MUTCD 
Chapters 2B & 5B

Price per Face 
Square Foot

S91

Highway-Rail Grade Crossing Sign 
Face

Each - Price per 
Face

S92
Each - Price per 

Face

S93
Each - Price per 

Face

S90

Highway-Rail Grade Crossing Sign 
Face

Each - Price per 
Face

S94



TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

TYPE IV

TYPE VIII

TYPE IX

S103 2 Inch Cut Letters and Numbers Pack of 25 Black

S104 3 Inch Cut Letters and Numbers Pack of 25 Black

S105 5 Inch Cut Letters and Numbers Pack of 25 Black

S106 8 Inch Cut Letters and Numbers Pack of 25 Black

TYPE II

TYPE III

TYPE IV

TYPE II

TYPE III

TYPE IV

TYPE II

TYPE III

TYPE IV

TYPE II

TYPE III

TYPE IV

TYPE II

TYPE III

TYPE IV

TYPE II

TYPE III

TYPE IV
S112 8 Inch White Reflective Cut 

Letters and Numbers
Pack of 25 

S110 5 Inch White Reflective Cut 
Letters and Numbers

Pack of 25 

S111 6 Inch White Reflective Cut 
Letters and Numbers

Pack of 25 

S108 3 Inch White Reflective Cut 
Letters and Numbers 

Pack of 25 

S109 4.5 Inch White Reflective Cut 
Letters and Numbers 

Pack of 25 

SHEET GRADE 
(ALDOT)

 Price per Packet of 25 of same Letter/No.

Series B Series  D Series E(M)

S107 2 inch White Reflective Cut 
Letters and Numbers 

Pack of 25 

S102
Hazard Board, yellow and black, 

48"x24"
Price per Face 
Square Foot

ITEM 
NO

Pressure Sensitive Cut Upper/Lower 
Letters and Numbers  

UNIT

S99
All Guide signs, MUTCD Chapters 2D & 

5D
Price per Face 
Square Foot

S100
County Route Sign (M1-6) Face with 
County Name and Border; MUTCD 

Chapter 2D 

Price per Square 
Foot per Sign

S101

County Route Sign (M1-6) Face with 
County Name, Road Number and 

Border; MUTCD Chapter 2D (Route 
signs with different numbers are not 
included in total for quantity pricing)

Price per Square 
Foot per Sign



Plastic

3/4" ACX Plywood

Aluminum

Plastic

3/4" ACX Plywood

Aluminum

1) Plastic Panel: Hollow extruded rigid polyolefin or HD polyethylene. Frangible plastics such as PVC may not be used.

2) 2ea. Horizontal legs: 1.75" PSST, 60" long with stub tube / 2 ea. Vertical supports: 1.5" PSST, 62" tall

3) Frame: Telespar (or equiv) PSST, galvanized, 14 gage, hot rolled high carbon steel

4) Panel Bolts:  3/8” STD strength steel bolts with nuts and lock washers.  1" o.d. washers with wood or plastic panels

5) Type III Barricades Panels shall be Type IV sheeting with alternating Orange and White Stripes

QUANTITIES 
1-10

QUANTITIES 
11-20

QUANTITIES 
21-30

S115
72” x 36” Sections with 6” Alternating 

HIP black/yellow stripes on 040 Gauge 
Metal 

Price Per Each 
Section w/ metal

NOTE: Quantity pricing, if applicable,  will only apply to individual orders of identical signs, blanks, faces, post 
etc….

BID NOTES : 

ITEM 
NO

TYPE III BARRICADES ASSEMBLY UNIT
TYPE III PANEL 

TYPE

Unit Price Per Barricade Assembly

QUANTITIES 
1-10

QUANTITIES 
11-25

QUANTITIES 
26+

S113

Type III Barricades, PSST, Complete 
Assembly*, MUTCD Chapter 6F, 6" 

stripe w/ Left or Right Slant, PANELS 8 
Inches wide x 8 Feet Long

8" - Price per 
each Complete 

Barricade 
Assembly

S114

Type III Barricades,  PSST, Complete 
Assembly*, MUTCD Chapter 6F, 6" 

stripe w/ Left or Right Slant, PANELS 
10 Inches wide x 8 Feet Long 

10" - Price per 
each Complete 

Barricade 
Assembly

* PSST (perforated square steel tube) barricade assembly that meets or exceeds the following specs and FHWA criteria:

ITEM 
NO

BARREL WRAP UNIT

Unit price per 72" x 36" sections



Baldwin County Commission

Agenda Action Form

File #: 21-0801, Version: 2 Item #: BE7

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: Replacement
From: Wanda Gautney, Purchasing Director/Joey Nunnally, County Engineer/Architect, Nicholas
Gray, Watermark Design Group, LLC
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
*Construction of the Baldwin County Highway Maintenance Facility (Area 200) Located in Silverhill,
Alabama, for the Baldwin County Commission

STAFF RECOMMENDATION
Take the following actions:

1)  Award the bid for the construction of the Baldwin County Highway Maintenance Facility (Area 200)
located in Silverhill to the lowest bidder, Lord & Son Construction, Inc., as follows and authorize
the Chairman to execute the Contract.

Base Bid Amount:      $2,135,000.00
Construction Time:     320 calendar days

2)  Not awarding Add Alternate #1 in the amount of $40,336.00 (PEMB Storage Apparatus within the
shop Area.

BACKGROUND INFORMATION

Previous Commission action/date: Reason for replacement: Staff Recommendation has been
revised to reflect correct bid amount.

3/17/2020 meeting:  Approved the AIA Contract for the architectural services with Watermark Design
Group, LLC, for the design of a two (2) new Baldwin County Area 100 and Area 200 Highway
Maintenance Facilities located in Bay Minette, and Silverhill, Alabama in the amount of 6% of the
construction cost for the new plus normal reimbursable expenses and authorize the Chairman to
execute the Contracts.

7/07/2020 meeting: Authorized the Purchasing Director to advertise for the Pre-qualification of
Contractors for the construction of two (2) new Baldwin County Highway Maintenance Buildings
Located in Bay Minette, and Silverhill, Alabama.
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File #: 21-0801, Version: 2 Item #: BE7

8/18/2020 meeting: Rejected all fourteen (14) applications received due to incomplete proposals on
the construction of two (2) new Baldwin County Highway Maintenance Buildings located in Bay
Minette, and Silverhill, Alabama projects; and 2) Authorized the Purchasing Director to re-advertise
for the Pre-qualification of Contractors for the construction of two (2) new Baldwin County Highway
Maintenance Buildings Located in Bay Minette, and Silverhill, Alabama.

11/03/2020 meeting: 1)  Approved the following ten (10) pre-qualification applications on the
Construction of two (2) Highway Maintenance Buildings: Witherington Construction Corporation,
FITZgerald Construction, LLC, Thomas Industries, Inc. DBA Thomas Construction, White-Spunner
Construction, Inc., Sycamore Construction, Inc., J T Harrison Construction Co., Inc., Parsco, LLC
DBA Parsco Construction, LLC, Lord & Son Construction, Inc., Ben M Radcliff Contractor, Inc., and
Eric Lazzari Construction, LLC; and 2)  Rejected the applications of the following ten (10) applicants
as non-qualified: The Highland Group, Bayshore Construction Co., Inc., D & B Builders, Inc.,
Stephens Construction and Concrete, Inc., PCI Support Services, LLC, Abuck Incorporated, G A
West & Company, Inc., Gordon & Zakary, Inc., M W Rogers Construction Co., LLC, and Triptek
Construction, LLC; and 3)  Authorized the Purchasing Director and the Architect to bid the project.

Background:  Bids opened in the Purchasing Conference Room on April 14, 2021, at 2:00 P.M.
Four (4) bids were received.  The lowest bid was received from Lord & Son Construction, Inc., in the
base bid amount of $2,135,000.00.  The bid included one (1) add Alternate.  The Highway
Department does not want Alternate #1 for installing PEMB storage apparatus within the stop area in
the amount of $40,336.00 awarded.  The bid amount exceeded the budgeted for this project. The
Commission budgeted $1,950,000.00 for this project in FY20.  This project has an estimated tax
savings of $73,439.00.  The additional funding of $185,000.00 needed to fund this project will come
from the 1 cent Sales Tax that is allocated for Highway.  The architect, Nicholas Gray has submitted
the certified Bid Tabulation and letter of award recommendation for Commission review.

FINANCIAL IMPACT

Total cost of recommendation:  $2,135,000.00

Budget line item(s) to be used:  11153112.55240

If this is not a budgeted expenditure, does the recommendation create a need for funding?
Budgeted Amount was $1,950,000.00 and the remaining $185,000.00 to fund this project will come
from 1 Cent Sales Tax that is allocated for Highway.

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes
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Reviewed/approved by:  Brad Hicks, County Attorney

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  5/04/2021

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Bidders

Additional instructions/notes:  N/A
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Date: Wednesday, April 21, 2021 

 

Baldwin County Commission  
Purchasing Department 
257 Hand Avenue, Annex III 
Bay Minette, AL 36507 
  

Attn: Wanda Gautney, Purchasing Director  

 

RE: AWARD RECOMMENDATION – Baldwin County Commission Area 200 
Highway Maintenance Facility 

 
Mrs. Gautney, 

 Bids were received at the time and place as stated within the Issued for Bid 
Documents. Four (4) bid packages were received and checked-in prior to the 2:00PM 
deadline. 

The bids were opened at 2:01PM in the Purchasing Department’s Conference Room 
and read aloud in the presence of representatives of the Owner, Architect and Bidders. 

The apparent low bidder, Lord & Son Construction, Inc., submitted a Total Base Bid of 
$2,135,000.00. The next low was $2,190,000.00 and the high bid was $2,447,000.00.   
There is roughly a 14% difference in the Total Base Bids submitted.  All four bids were 
for a Contract Time of three hundred twenty (320) calendar days. 

There was one Alternate for the project.  Alternate #1 was for the addition (add) of a 
PEMB storage apparatus within the shop area.  Due to budget constraints, we do not 
recommend accepting Alternate #1.  

The bid package submitted by Lord & Son Construction, Inc., was reviewed and found 
to be complete with no irregularities. The Subcontractor List was also submitted prior to 
the 24-hour deadline after bid time as requested.  We have verified that Lord & Son 
Construction, Inc. has a current Alabama General Contractor license with the 
appropriate classification and bid limit. 

Therefore, in consideration of the low bid as submitted by Lord & Son Construction, Inc. 
having been submitted with no irregularities, it is my recommendation that a negotiation 
and award process be initiated, within the boundaries of Alabama Bid Law, to Lord & 
Son Construction, Inc. 



 

This recommendation is provided for your use in consideration of award of the Contract. 
Please let me know if I can be of further assistance. 

Sincerely, 
For the Firm 

 
John A. McArthur, III, AIA 
Architect, President 
Watermark Design Group, LLC 
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CONSTRUCTION CONTRACT 
This Construction Contract is entered this  day of  in the year of 2021 

 

between the OWNER, 
 
Baldwin County Commission 
312 Courthouse Square, Suite 12 
Bay Minette, AL 36507 

 
and the CONTRACTOR, 

 
Lord & Son Construction, Inc. 
19 David Street 
Ft. Walton Beach, FL 32547 
AL GC License# 12776 

 
for the WORK of the Project, identified as: 

Baldwin County Commission Area 200 HWY MAINTENANCE FACILITIY and as 
identified in Contract Documents. 

 
The CONTRACT DOCUMENTS are dated     ,2021 and have been amended by 
ADDENDA;    

 
The ARCHITECT is WATERMARK DESIGN GROUP, LLC 

2970 Cottage Hill Road Suite 200 
Mobile , AL 36606 

 
The CONTRACT SUM is _two million, one hundred thirty five thousand_ Dollars 
($2,135,000.00) and is the sum of the Contractor’s Base Bid for the Work and the following 

 

BID ALTERNATE ADD PRICE: $_Not Accepted_______ (Bid Alternate Add#1) 
 
The CONTRACT TIME is three hundred twenty (320) calendar days. 

THE OWNER AND THE CONTRACTOR AGREE AS FOLLOWS: 

The Contract Documents, as defined in the General Conditions of the Contract (ABC Form C-8), are 
incorporated herein by reference. The Contractor shall perform the Work in accordance with the 
Contract Documents. The Owner will pay, and the Contractor will accept as full compensation for such 
performance of the Work, the Contract Sum subject to additions and deductions (including liquidated 
damages) as provided in the Contract Documents. The Work shall be commenced on a date to be 
specified in a Notice to Proceed issued by the Owner and shall then be substantially completed within 
the Contract Time. 

LIQUIDATED DAMAGES for which the Contractor and its Surety (if any) shall be liable and may be 
required to pay the Owner in accordance with the Contract Documents shall be equal to six percent 
interest per annum on the total Contract Sum unless a dollar amount is stipulated in the following space, 
in which case liquidated damages shall be determined at $300 per calendar day beyond contract time. 
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ABC Form C-5 
January 2001 

 

SPECIAL PROVISIONS: None 
 

STATE GENERAL CONTRACTOR’S LICENSE: The Contractor does hereby certify that 
Contractor is currently licensed by the Alabama State Licensing Board for General Contractors and that 
the certificate for such license bears the following: 

License No.  Bid Limit:   Classification:  

The Owner and Contractor have entered into this Construction Contract as of the date first written above 
and have executed this Construction Contract in sufficient counterparts to enable each contracting party 
to have an originally executed Construction Contract each of which shall, without proof or accounting 
for the other counterparts, be deemed an original thereof. 

The Owner does hereby certify that this Construction Contract was let in accordance with the provisions 
of Title 39, Code of Alabama 1975, as amended, and all other applicable provisions of law, and that the 
terms and commitments of this Construction Contract do not constitute a debt of the State of Alabama in 
violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by Amendment 
Number 26. 

 
OWNER 

 
 
 

 

Owner’s Signature 
 

Name  

Title   

CONTRACTOR 
 
 
 

 

Contractor’s Signature 
 

Name  

Title   
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GENERAL CONDITIONS of the CONTRACT

CONTENTS

1. Definitions
2. Intent and Interpretation

of the Contract Documents
3. Contractor’s Representation
4. Documents Furnished to Contractor
5. Ownership of Drawings
6. Supervision, Superintendent, & Employees
7. Review of Contract Documents

and Field Conditions by Contractor
8. Surveys by Contractor
9. Submittals

10. Documents and Samples at the Site
11. “As-built” Documents
12. Progress Schedule
13. Materials, Equipment & Substitutions
14. Safety & Protection of Persons & Property
15. Hazardous Materials
16. Inspection of the Work
17. Correction of Work
18. Deductions for Uncorrected Work
19. Changes in the Work
20. Claims for Extra Cost or Extra Work
21. Differing Site Conditions
22. Claims for Damages
23. Delays
24. Resolution of Claims and Disputes

25. Owner’s Right to Correct Work
26. Owner’s Right to Stop or Suspend the Work
27. Owner’s Right to Terminate Contract
28. Contractor’s Right to Suspend or Terminate
29. Progress Payments
30. Certification & Approvals for Payments
31. Payments Withheld
32. Substantial Completion
33. Occupancy or Use Prior to Completion
34. Final Payment
35. Contractor’s Warranty
36. Indemnification Agreement
37. Insurance
38. Performance and Payment Bonds
39. Assignment
40. Construction by Owner or Separate Contracts
41. Subcontracts
42. Architect’s Status
43. Cash Allowances
44. Permits, Laws and Regulations
45. Royalties, Patents and Copyrights
46. Use of the Site
47. Cutting and Patching
48. In-progress and Final Cleanup
49. Liquidated Damages
50. Use of Foreign Material

ARTICLE 1
DEFINITIONS

Whenever the following terms, or pronouns in place of them, are used in the Contract Documents, the 
intent and meaning shall be interpreted as follows:

A. Not Used

B. ARCHITECT: The Architect is the person or entity lawfully licensed to practice architecture in
the State of Alabama, who is under contract with the Owner as the primary design professional for
the Project and identified as the Architect in the Construction Contract.  The term “Architect”
means the Architect or the Architect’s authorized representative.  If the employment of the
Architect is terminated, the Owner shall employ a new Architect whose status under the Contract
Documents shall be that of the former Architect.  If the primary design professional for the Project
is a Professional Engineer, the term “Engineer” shall be substituted for the term “Architect”
wherever it appears in this document.

C. Not Used
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D. Not Used

E. CONTRACT: The Contract is the embodiment of the Contract Documents.  The Contract
represents the entire and integrated agreement between the Owner and Contractor and supersedes
any prior written or oral negotiations, representations or agreements that are not incorporated into
the Contract Documents.  The Contract may be amended only by a Contract Change Order or a
Modification to the Construction Contract.  The contractual relationship which the Contract creates
between the Owner and the Contractor extends to no other persons or entities.  The Contract
consists of the following Contract Documents, including all additions, deletions, and modifications
incorporated therein before the execution of the Construction Contract:
(1) Construction Contract
(2) Performance and Payment Bonds
(3) Conditions of the Contract (General, Supplemental, and other Conditions)
(4) Specifications
(5) Drawings
(6) Contract Change Orders
(7) Modifications to the Construction Contract (applicable to PSCA Projects)

F. CONTRACT SUM:  The Contract Sum is the total amount payable by the Owner to the Contractor
for performance of the Work under the Contract Documents.  The term “Contract Sum” means the
Contract Sum stated in the Construction Contract as may have been increased or decreased by
Change Order(s) in accordance with the Contract Documents.

G. CONTRACT TIME: The Contract Time is the period of time in which the Contractor must
achieve Substantial Completion of the Work.  The date on which the Contract Time begins is
specified in the written Notice To Proceed issued to the Contractor by the Owner.  The Date of
Substantial Completion is the date established in accordance with Article 32.  The term “Contract
Time” means the Contract Time stated in the Construction Contract as may have been extended by
Change Order(s) in accordance with the Contract Documents. The term “day” as used in the
Contract Documents shall mean calendar day unless otherwise specifically defined.

H. CONTRACTOR:  The Contractor is the person or persons, firm, partnership, joint venture,
association, corporation, cooperative, limited liability company, or other legal entity, identified as
such in the Construction Contract.  The term “Contractor” means the Contractor or the Contractor’s
authorized representative.

I. DEFECTIVE WORK: The term “Defective Work” shall apply to: (1) any product, material,
system, equipment, or service, or its installation or performance, which does not conform to the
requirements of the Contract Documents, (2) in-progress or completed Work the workmanship of
which does not conform to the quality specified or, if not specified, to the quality produced by
skilled workers performing work of a similar nature on similar projects in the state, (3) substitutions
and deviations not properly submitted and approved or otherwise authorized, (4) temporary
supports, structures, or construction which will not produce the results required by the Contract
Documents, and (5) materials or equipment rendered unsuitable for incorporation into the Work due
to improper storage or protection.

J. Not Used.

K. DRAWINGS: The Drawings are the portions of the Contract Documents showing graphically the
design, location, layout, and dimensions of the Work, in the form of plans, elevations, sections,
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details, schedules, and diagrams.

L. NOTICE TO PROCEED: A proceed order issued by the Owner, fixing the date on which the
Contractor shall begin the prosecution of the Work, which is also the date on which the Contract
Time shall begin.

M. OWNER: The Owner is the entity or entities identified as such in the Construction Contract and is
referred to throughout the Contract Documents as if singular in number.  The term “Owner” means
the Owner or the Owner’s authorized representative.  The term “Owner” as used herein shall be
synonymous with the term “Awarding Authority” as defined and used in Title 39 - Public Works,
Code of Alabama, 1975, as amended.

N. THE PROJECT: The Project is the total construction of which the Work required by these
Contract Documents may be the entirety or only a part with other portions to be constructed by the
Owner or separate contractors.

O. PROJECT MANUAL: The Project Manual is the volume usually assembled for the Work which
may include the Advertisement for Bids, Instructions to Bidders, sample forms, General Conditions
of the Contract, Supplementary Conditions, and Specifications of the Work.

P. SPECIFICATIONS: The Specifications are that portion of the Contract Documents which set
forth in writing the standards of quality and performance of products, equipment, materials,
systems, and services and workmanship required for acceptable performance of the Work.

Q. SUBCONTRACTOR: A Subcontractor is a person or entity who is undertaking the performance
of any part of the Work by virtue of a contract with the Contractor.  The term “Subcontractor”
means a Subcontractor or its authorized representatives.

R. THE WORK:  The Work is the construction and services required by the Contract Documents and
includes all labor, materials, supplies, equipment, and other items and services as are necessary to
produce the required construction and to fulfill the Contractor’s obligations under the Contract.
The Work may constitute the entire Project or only a portion of it.

ARTICLE  2
INTENT and INTERPRETATION of the CONTRACT DOCUMENTS

A. INTENT

It is the intent of the Contract Documents that the Contractor shall properly execute and complete
the Work described by the Contract Documents, and unless otherwise provided in the Contract,  the
Contractor shall provide all labor, materials, equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation, and other facilities and services, whether temporary
or permanent and whether or not incorporated or to be incorporated in the Work, in full accordance
with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

B. COMPLEMENTARY DOCUMENTS

The Contract Documents are complementary.  If Work is required by one Contract Document, the
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Contractor shall perform the Work as if it were required by all of the Contract Documents.  
However, the Contractor shall be required to perform Work only to the extent that is consistent with 
the Contract Documents and reasonably inferable from them as being necessary to produce the 
indicated results.

C. ORDER of PRECEDENCE

Should any discrepancy arise between the various elements of the Contract Documents, precedence
shall be given to them in the following order unless to do so would contravene the apparent Intent
of the Contract Documents stated in preceding Paragraph A:
(1) The Construction Contract.
(2) Addenda, with those of later date having precedence over those of earlier date.
(3) Supplementary Conditions (or other Conditions which modify the General Conditions of the

Contract).
(4) General Conditions of the Contract.
(5) The Specifications.
(6) Details appearing on the Drawings; large scale details shall take precedence over smaller scale

details.
(7) The Drawings; large scale drawings shall take precedence over smaller scale drawings.

D. ORGANIZATION

Except as may be specifically stated within the technical specifications, neither the organization of
the Specifications into divisions, sections, or otherwise, nor any arrangement of the Drawings shall
control how the Contractor subcontracts portions of the Work or assigns Work to any trade.

E. INTERPRETATION

(1) The Contract Documents shall be interpreted collectively, each part complementing the others
and consistent with the Intent of the Contract Documents stated in preceding Paragraph A.  Unless
an item shown or described in the Contract Documents is specifically identified to be furnished or
installed by the Owner or others or is identified as “Not In Contract” (“N.I.C.”), the Contractor’s
obligation relative to that item shall be interpreted to include furnishing, assembling, installing,
finishing, and/or connecting the item at the Contractor’s expense to produce a product or system
that is complete, appropriately tested, and in operative condition ready for use or subsequent
construction or operation of the Owner or separate contractors.  The omission of words or phases
for brevity of the Contract Documents, the inadvertent omission of words or phrases, or obvious
typographical or written errors shall not defeat such interpretation as long as it is reasonably
inferable from the Contract Documents as a whole.

(2) Words or phrases used in the Contract Documents which have well-known technical or
construction industry meanings are to be interpreted consistent with such recognized meanings
unless otherwise indicated.

(3) Except as noted otherwise, references to standard specifications or publications of
associations, bureaus, or organizations shall mean the latest edition of the referenced standard
specification or publication as of the date of the Advertisement for Bids.

(4) In the case of inconsistency between Drawings and Specifications or within either document
not clarified by addendum, the better quality or greater quantity of Work shall be provided in
accordance with the Architect’s interpretation.
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(5) Generally, portions of the Contract Documents written in longhand take precedence over
typed portions, and typed portions take precedence over printed portions.

(6) Any doubt as to the meaning of the Contract Documents or any obscurity as to the wording of
them, shall be promptly submitted in writing to the Architect for written interpretation, explanation,
or clarification.

F. SEVERABILITY.

The partial or complete invalidity of any one or more provision of this Contract shall not affect the
validity or continuing force and effect of any other provision.

ARTICLE   3
CONTRACTOR’S REPRESENTATIONS

By executing the Construction Contract the Contractor represents to the Owner:

A. The Contractor has visited the site of the Work to become familiar with local conditions under
which the Work is to be performed and to evaluate reasonably observable conditions as compared
with requirements of the Contract Documents.

B. The Contractor shall use its best skill and attention to perform the Work in an expeditious manner
consistent with the Contract Documents.

C. The Contractor is an independent contractor and in performance of the Contract remains and shall
act as an independent contractor having no authority to represent or obligate the Owner in any
manner unless authorized by the Owner in writing.

ARTICLE   4
DOCUMENTS FURNISHED to CONTRACTOR

Unless otherwise provided in the Contract Documents, ten sets of Drawings and Project Manuals shall 
be furnished to the Contractor by the Architect without charge.  Other copies requested will be furnished 
at reproduction cost.

ARTICLE  5
OWNERSHIP of DRAWINGS

All original or duplicated Drawings, Specifications, and other documents prepared by the Architect, and 
furnished to the Contractor are the property of the Architect and are to be used solely for this Project and 
not to be used in any manner for other work.  Upon completion of the Work, all copies of Drawings and 
Specifications, with the exception of the Contractor’s record set, shall be returned or accounted for by 
the Contractor to the Architect, on request. 

ARTICLE  6
SUPERVISION, SUPERINTENDENT, and EMPLOYEES

A. SUPERVISION and CONSTRUCTION METHODS
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(1) The term “Construction Methods” means the construction means, methods, techniques,
sequences, and procedures utilized by the Contractor in performing the Work.  The Contractor is
solely responsible for supervising and coordinating the performance of the Work, including the
selection of Construction Methods, unless the Contract Documents give other specific instructions
concerning these matters.

(2) The Contractor is solely and completely responsible for job site safety, including the
protection of persons and property in accordance with Article 14.

(3) The Contractor shall be responsible to the Owner for acts and omissions of not only the
Contractor and its agents and employees, but all persons and entities, and their agents and
employees, who are performing portions of the Work for or on behalf of the Contractor or any of its
Subcontractors.

(4) The Contractor shall be responsible to inspect the in-progress and completed Work to verify
its compliance with the Contract Documents and to insure that any element or portion of the Work
upon which subsequent Work is to be applied or performed is in proper condition to receive the
subsequent Work.

B. SUPERINTENDENT

(1) The Contractor shall employ and maintain a competent level of supervision for the
performance of the Work at the Project site, including a superintendent who shall: (a) have full
authority to receive instructions from the Architect or Owner and to act on those instructions and
(b) be present at the Project site at all times during which Work is being performed.

(2) Before beginning performance of the Work, the Contractor shall notify the Architect in
writing of the name and qualifications of its proposed superintendent so that the Owner may review
the individual’s qualifications. If, for reasonable cause, the Owner refuses to approve the
individual, or withdraws its approval after once giving it, the Contractor shall name a different
superintendent for the Owner’s review and approval.  Any disapproved superintendent will not
perform in that capacity thereafter at the Project site.

C. EMPLOYEES

The Contractor shall permit only fit and skilled persons to perform the Work.  The Contractor shall
enforce safety procedures, strict discipline, and good order among persons performing the Work.
The Contractor will remove from its employment on the Project any person who deliberately or
persistently produces non-conforming Work or who fails or refuses to conform to reasonable rules
of personal conduct contained in the Contract Documents or implemented by the Owner and
delivered to the Contractor in writing during the course of the Work.

ARTICLE  7
REVIEW of CONTRACT DOCUMENTS and FIELD CONDITIONS by CONTRACTOR

A. In order to facilitate assembly and installation of the Work in accordance with the Contract
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Documents, before starting each portion of the Work, the Contractor shall examine and compare the 
relevant Contract Documents, and compare them to relevant field measurements made by the 
Contractor and any conditions at the site affecting that portion of the Work.

B. If the Contractor discovers any errors, omissions, or inconsistencies in the Contract Documents, the
Contractor shall promptly report them to the Architect as a written request for information that
includes a detailed statement identifying the specific Drawings or Specifications that are in need of
clarification and the error, omission, or inconsistency discovered in them.

(1) The Contractor shall not be expected to act as a licensed design professional and ascertain
whether the Contract Documents comply with applicable laws, statutes, ordinances, building codes,
and rules and regulations, but the Contractor shall be obligated to promptly notify the Architect of
any such noncompliance discovered by or made known to the Contractor.  If the Contractor
performs Work without fulfilling this notification obligation, the Contractor shall pay the resulting
costs and damages that would have been avoided by such notification.

(2) The Contractor shall not be liable  to the Owner for errors, omissions, or inconsistencies that
may exist in the Contract Documents, or between the Contract Documents and conditions at the
site, unless the Contractor knowingly fails to report a discovered error, omission, or inconsistency
to the Architect, in which case the Contractor shall pay the resulting costs and damages that would
have been avoided by such notification.

C. If the Contractor considers the Architect’s response to a request for information to constitute a
change to the Contract Documents involving additional costs and/or time, the Contractor shall
follow the procedures of Article 20, Claims for Extra Cost or Extra Work.

D. If, with undue frequency, the Contractor requests information that is obtainable through reasonable
examination and comparison of the Contract Documents, site conditions, and previous
correspondence, interpretations, or clarifications, the Contractor shall be liable to the Owner for
reasonable charges from the Architect for the additional services required to review, research, and
respond to such requests for information.

ARTICLE   8
SURVEYS by CONTRACTOR

A. The Contractor shall provide competent engineering services to assure accurate  execution of the
Work in accordance with the Contract Documents.  The Contractor shall verify the figures given for
the contours, approaches and locations shown on the Drawings before starting any Work and be
responsible for the accuracy of the finished Work.  Without extra cost to the Owner, the Contractor
shall engage a licensed surveyor if necessary to verify boundary lines, keep within property lines,
and shall be responsible for encroachments on rights or property of public or surrounding property
owners.

B. The Contractor shall establish all base lines for the location of the principal components of the
Work and make all detail surveys necessary for construction, including grade stakes, batter boards
and other working points, lines and elevations.  If the Work involves alteration of or addition to
existing structures or improvements, the Contractor shall locate and measure elements of the
existing conditions as is necessary to facilitate accurate fabrication, assembly, and installation of
new Work in the relationship, alignment, and/or connection to the existing structure or
improvement as is shown in the Contract Documents.
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ARTICLE   9
SUBMITTALS

A. Where required by the Contract Documents, the Contractor shall submit shop drawings, product
data, samples and other information (hereinafter referred to as Submittals) to the Architect for the
purpose of demonstrating the way by which the Contractor proposes to conform to the requirements
of the Contract Documents.  Submittals which are not required by the Contract Documents may be
returned by the Architect without action.

B. The Contractor shall be responsible to the Owner for the accuracy of its Submittals and the
conformity of its submitted information to the requirements of the Contract Documents.  Each
Submittal shall bear the Contractor’s approval, evidencing that the Contractor has reviewed and
found the information to be in compliance with the requirements of the Contract Documents.
Submittals which are not marked as reviewed and approved by the Contractor may be returned by
the Architect without action.

C. The Contractor shall prepare and deliver its submittals to the Architect sufficiently in advance of
construction requirements and in a sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.  In coordinating the Submittal process with its construction
schedule, the Contractor shall allow sufficient time to permit adequate review by the Architect.

D. By approving a Submittal the Contractor represents not only that the element of Work presented in
the Submittal complies with the requirements of the Contract Documents, but also that the
Contractor has:

(1) found the layout and/or dimensions in the Submittal to be comparable with those in the
Contract Documents and other relevant Submittals and has made field measurements as necessary
to verify their accuracy, and
(2) determined that products, materials, systems, equipment and/or procedures presented in the
Submittal are compatible with those presented, or being presented, in other relevant Submittals and
with the Contractor’s intended Construction Methods.

E. The Contractor shall not fabricate or perform any portion of the Work for which the Contract
Documents require Submittals until the respective Submittals have been approved by the Architect.

F. In the case of a resubmission, the Contractor shall direct specific attention to all revisions in a
Submittal.  The Architect’s approval of a resubmission shall not apply to any revisions that were
not brought to the Architect’s attention.

G. If the Contract Documents specify that a Submittal is to be prepared and sealed by a registered
architect or licensed engineer retained by the Contractor, all drawings, calculations, specifications,
and certifications of the Submittal shall bear the Alabama seal of registration and signature of the
registered/licensed design professional who prepared them or under whose supervision they were
prepared.  The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of such a Submittal, provided that all performance and design criteria that such
Submittal must satisfy are sufficiently specified in the Contract Documents.  The Architect will
review, approve or take other appropriate action on such a Submittal only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract
Documents.  The Contractor shall not be responsible for the adequacy of the performance or design



Page 9 of 5

criteria specified in the Contract Documents. 

H. DEVIATIONS

(1) The Architect is authorized by the Owner to approve “minor” deviations from the
requirements of the Contract Documents.  “Minor” deviations are defined as those which are in the
interest of the Owner, do not materially alter the quality or performance of the finished Work, and
do not affect the cost or time of performance of the Work.  Deviations which are not “minor” may
be authorized only by the Owner through the Change Order procedures of Article 19.

(2) Any deviation from the requirements of the Contract Documents contained in a Submittal
shall be clearly identified as a “Deviation from Contract Requirements” (or by similar language)
within the Submittal and, in a letter transmitting the Submittal to the Architect, the Contractor shall
direct the Architect’s attention to, and request specific approval of, the deviation.  Otherwise, the
Architect’s approval of a Submittal does not constitute approval of deviations from the
requirements of the Contract Documents contained in the Submittal.

(3) The Contractor shall bear all costs and expenses of any changes to the Work, changes to work
performed by the Owner or separate contractors, or additional services by the Architect required to
accommodate an approved deviation unless the Contractor has specifically informed the Architect
in writing of the required changes and a Change Order has been issued authorizing the deviation
and accounting for such resulting changes and costs.

I. ARCHITECT’S REVIEW and APPROVAL

(1) The Architect will review the Contractor’s Submittals for conformance with requirements of,
and the design concept expressed in, the Contract Documents and will approve or take other
appropriate action upon them.   This review is not intended to verify the accuracy and completeness
of details such as dimensions and quantities nor to substantiate installation instructions or
performance of equipment or systems, all of which remain the responsibility of the Contractor.
However, the Architect shall advise the Contractor of any errors or omissions which the Architect
may detect during this review. The Architect’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

(2) The Architect will review and respond to all Submittals with reasonable promptness to avoid
delay in the Work or in the activities of the Owner, Contractor or separate contractors, while
allowing sufficient time to permit adequate review.

(3) No corrections or changes to Submittals indicated by the Architect will be considered as
authorizations to perform Extra Work.  If the Contractor considers such correction or change of a
Submittal to require Work which differs from the requirements of the Contract Documents, the
Contractor shall promptly notify the Architect in writing in accordance with Article 20, Claims for
Extra Cost or Extra Work.

J. CONFORMANCE with SUBMITTALS

The Work shall be constructed in accordance with approved Submittals.

ARTICLE 10
DOCUMENTS and SAMPLES at the SITE
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A. “AS ISSUED” SET

The Contractor shall maintain at the Project site, in good order, at least one copy of all Addenda,
Change Orders, supplemental drawings, written directives and clarifications, and approved
Submittals intact as issued, and an updated construction schedule.

B. “POSTED” SET

The Contractor shall maintain at the Project site, in good order, at least one set of the Drawings and
Project Manual into which the Contractor has “posted”(incorporated) all Addenda, Change Orders,
supplemental drawings, clarifications, and other information pertinent to the proper performance of
the Work.  The Contractor shall assure that all sets of the Drawings and Project Manuals being used
by the Contractor, Subcontractors, and suppliers are “posted” with the current information to insure
that updated Contract Documents are used for performance of the Work.

C. RECORD SET

One set of the Drawings and Project Manual described in Paragraph B shall be the Contractor’s
record set in which the Contractor shall record all field changes, corrections, selections, final
locations, and other information as will be duplicated on the “As-built” documents required under
Article 11.  The Contractor shall record such “as-built” information in its record set as it becomes
available through progress of the Work.  The Contractor’s performance of this requirement shall be
subject to confirmation by the Architect at any time as a prerequisite to approval of Progress
Payments.

D. The documents and samples required by this Article to be maintained at the Project site shall be
readily available to the Architect, Owner, BC Project Inspector, and their representatives.

ARTICLE 11
“AS-BUILT” DOCUMENTS

A. Unless otherwise provided in the Contract Documents, the Contractor shall deliver two (2) sets of
“As-built” documents, as described herein, to the Architect for submission to the Owner upon
completion of the Work.  Each set of “As-built’ documents shall consist of a copy of the Drawings
and Project Manual, in like-new condition, into which the Contractor has neatly incorporated all
Addenda, Change Orders, supplemental drawings, clarifications, field changes, corrections,
selections, actual locations of underground utilities, and other information as required herein or
specified elsewhere in the Contract Documents.

B. The Contractor shall use the following methods for incorporating information into the “As-built”
documents:

(1) Drawings
(a) To the greatest extent practicable, information shall be carefully drawn and lettered, in
ink, on the Drawings in the form of sketches, details, plans, notes, and dimensions as required
to provide a fully dimensioned record of the Work.  When required for clarity, sketches,
details, or partial plans shall be drawn on supplemental sheets and bound into the Drawings
and referenced on the drawing being revised.
(b) Where a revised drawing has been furnished by the Architect, the drawing of latest date
shall be bound into the Drawings in the place of the superseded drawing.
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(c) Where a supplemental drawing has been furnished by the Architect, the supplemental
drawing shall be bound into the Drawings in an appropriate location and referred to by notes
added to the drawing being supplemented.
(d) Where the Architect has furnished details, partial plans, or lengthy notes of which it
would be impractical for the Contractor to redraw or letter on a drawing, such information
may be affixed to the appropriate drawing with transparent tape if space is available on the
drawing.
(e) Any entry of information made in the Drawings that is the result of an Addendum or
Change Order, shall identify the Addendum or Change Order from which it originated.

(2) Project Manual
(a) A copy of all Addenda and Change Orders, excluding drawings thereof, shall be bound in
the front of the Project Manual.
(b) Where a document, form, or entire specification section is revised, the latest issue shall
be bound into the Project Manual in the place of the superseded issue.
(c) Where information within a specification section is revised, the deleted or revised
information shall be drawn through in ink and an adjacent note added identifying the
Addendum or Change Order containing the revised information.

C. Within ten days after the Date of Substantial Completion of the Work, or the last completed portion
of the Work, the Contractor shall submit the “As-built” documents to the Architect for approval.  If
the Architect requires that any corrections be made, the documents will be returned in a reasonable
time for correction and resubmission.

ARTICLE  12
PROGRESS SCHEDULE

(Not applicable if the Contract Time is 60 days or less.)

A. The Contractor shall within fifteen days after the date of commencement stated in the Notice to
Proceed, or such other time as may be provided in the Contract Documents, prepare and submit to
the Architect for review and approval a practicable construction schedule informing the Architect
and Owner of the order in which the Contractor plans to carry on the Work within the Contract
Time.  The Architect’s review and approval of the Contractor’s construction schedule shall be only
for compliance with the specified format, Contract Time, and suitability for monitoring progress of
the Work and shall not be construed as a representation that the Architect has analyzed the schedule
to form opinions of sequences or  durations of time represented in the schedule.

B. If a schedule  format is not specified elsewhere in the Contract Documents, the construction
schedule shall be prepared using ABC’ Form C-11, “Progress Schedule and Report”, (contained in
the Project Manual) or similar format of suitable scale and detail to indicate the percentage of Work
scheduled to be completed at the end of each month.  At the end of each month the Contractor shall
enter the actual percentage of completion on the construction schedule submit two copies to the
Architect, and attach one copy to each copy of the monthly Application for Payment.  The
construction schedule shall be revised to reflect any agreed extensions of the Contract Time or as
required by conditions of the Work.

C. If a more comprehensive schedule format is specified elsewhere in the Contract Documents or
voluntarily employed by the Contractor, ABC Form C-11 shall also be prepared, updated, and
submitted as described in preceding Paragraph B.

D. The Contractor’s construction schedule shall be used by the Contractor, Architect, and Owner to



determine the adequacy of the Contractor’s progress.  The Contractor shall be responsible for 
maintaining progress in accordance with the currently approved construction schedule and shall 
increase the number of shifts, and/or overtime operations, days of work, and/or the amount of 
construction plant and equipment as may be necessary to do so.  If the Contractor’s progress falls 
materially behind the currently approved construction schedule and, in the opinion of the Architect 
or Owner, the Contractor is not taking sufficient steps to regain schedule, the Architect may, with 
the Owner’s concurrence, issue the Contractor a Notice to Cure pursuant to Article 27.  In such a 
Notice to Cure the Architect may require the Contractor to submit such supplementary or revised 
construction schedules  as may be deemed necessary to demonstrate the manner in which schedule 
will be regained.

ARTICLE  13
EQUIPMENT, MATERIALS, and SUBSTITUTIONS

A. Every part of the Work shall be executed in a workmanlike manner in accordance with the Contract
Documents and approved Submittals.  All materials used in the Work shall be furnished in
sufficient quantities to facilitate the proper and expeditious execution of the Work and shall be new
except such materials as may be expressly provided or allowed in the Contract Documents to be
otherwise.

B. Whenever a product, material, system, item of equipment, or service is identified in the Contract
Documents by reference to a trade name, manufacturer’s name, model number, etc.(hereinafter
referred to as “source”), and only one or two sources are listed, or three or more sources are listed
and followed by “or approved equal” or similar wording, it is intended to establish a required
standard of performance, design, and quality, and the Contractor may submit, for the Architect’s
approval, products, materials, systems, equipment, or services of other sources which the
Contractor can prove to the Architect’s satisfaction are equal to, or exceed, the standard of
performance, design and quality specified, unless the provisions of Paragraph D below apply.  Such
proposed substitutions are not to be purchased or installed without the Architect’s written approval
of the substitution.

C. If the Contract Documents identify three or more sources for a product, material, system, item of
equipment or service to be used and the list of sources is not followed by “or approved equal” or
similar wording, the Contractor may make substitution only after evaluation by the Architect and
execution of an appropriate Contract Change Order.

D. If the Contract Documents identify only one source and expressly provide that it is an approved sole
source for the product, material, system, item of equipment, or service, the Contractor must furnish
the identified sole source.

ARTICLE  14
SAFETY and PROTECTION of PERSONS and PROPERTY

A. The Contractor shall be solely and completely responsible for conditions at the Project site,
including safety of all persons (including employees) and property. The Contractor shall create,
maintain, and supervise conditions and programs to facilitate and promote safe execution of the
Work, and shall supervise the Work with the attention and skill required to assure its safe

performance. Safety provisions shall conform to OSHA requirements and all other federal, state,
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county, and local laws, ordinances, codes, and regulations.  Where any of these are in conflict, the 
more stringent requirement shall be followed.  Nothing contained in this Contract shall be construed 
to mean that the Owner has employed the Architect nor has the Architect employed its consultants 
to administer, supervise, inspect, or take action regarding safety programs or conditions at the 
Project site.

B. The Contractor shall employ Construction Methods, safety precautions, and protective measures
that will reasonably prevent damage, injury or loss to:

(1) workers and other persons on the Project site and in adjacent and other areas that may be
affected by the Contractor’s operations;

(2) the Work and materials and equipment to be incorporated into the Work and stored by the
Contractor on or off the Project site; and

(3) other property on, or adjacent to, the Project site, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and other improvements not designated in the
Contract Documents to be removed, relocated, or replaced.

C. The Contractor shall be responsible for the prompt remedy of damage and loss to property,
including the filing of appropriate insurance claims, caused in whole or in part by the fault or
negligence of the Contractor, a Subcontractor, or anyone for whose acts they may be liable.

D. The Contractor shall comply with and give notices required by applicable laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on safety and  protection of persons or
property, including without limitation notices to adjoining property owners of excavation or other
construction activities that potentially could cause damage or injury to adjoining property or
persons thereon.

E. The Contractor shall erect and maintain barriers, danger signs, and any other reasonable safeguards
and warnings against hazards as may be required for safety and protection during performance of
the Contract and shall notify owners and users of adjacent sites and utilities of conditions that may
exist or arise which may jeopardize their safety.

F. If use or storage of explosives or other hazardous materials or equipment or unusual Construction
Methods are necessary for execution of the Work, the Contractor shall exercise commensurate care
and employ supervisors and workers properly qualified to perform such activity.

G. The Contractor shall furnish a qualified safety representative at the Project site whose duties shall
include the prevention of accidents.  The safety representative shall be the Contractor’s
superintendent, unless the Contractor assigns this duty to another responsible member of its on-site
staff and notifies the Owner and Architect in writing of such assignment.

H. The Contractor shall not permit a load to be applied, or forces introduced, to any part of the
construction or site that may cause damage to the construction or site or endanger safety of the
construction, site, or persons on or near the site.

I. The Contractor shall have the right to act as it deems appropriate in emergency situations
jeopardizing life or property.  The Contractor shall be entitled to equitable adjustment of the
Contract Sum or Contract Time for its efforts expended for the sole benefit of the Owner in an
emergency.  Such adjustment shall be determined as provided in Articles 19 and 20.
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J. The duty of the Architect and the Architect’s consultants to visit the Project site to conduct periodic
inspections of the Work or for other purposes shall not give rise to a duty to review or approve the
adequacy of the Contractor’s safety program, safety supervisor, or any safety measure which
Contractor takes or fails to take in, on, or near the Project site.

ARTICLE  15
HAZARDOUS MATERIALS

A. A Hazardous Material is any substance or material identified as hazardous under any federal, state,
or local law or regulation, or any other substance or material which may be considered hazardous or
otherwise subject to statutory or regulatory requirements governing its handling, disposal, and/or
clean-up.  Existing Hazardous Materials are Hazardous Materials discovered at the Project site and
not introduced to the Project site by the Contractor, a Subcontractor, or anyone for whose acts they
may be liable.

B. If, during the performance of the Work, the Contractor encounters a suspected Existing Hazardous
Material, the Contractor shall immediately stop work in the affected area, take measures appropriate
to the condition to keep people away from the suspected Existing Hazardous Material, and
immediately notify the Architect and Owner of the condition in writing.

C. The Owner shall obtain the services of an independent laboratory or professional consultant,
appropriately licensed and qualified, to determine whether the suspected material is a Hazardous
Material requiring abatement and, if so, to certify after its abatement that it has been rendered
harmless.  Any abatement of Existing Hazardous Materials will be the responsibility of the Owner.
The Owner will advise the Contractor in writing of the persons or entities who will determine the
nature of the suspected material and those who will, if necessary, perform the abatement.  The
Owner will not employ persons or entities to perform these services to whom the Contractor or
Architect has reasonable objection.

D. After certification by the Owner’s independent laboratory or professional consultant that the
material is harmless or has been rendered harmless, work in the affected area shall resume upon
written agreement between the Owner and Contractor.  If the material is found to be an Existing
Hazardous Material and the Contractor incurs additional cost or delay due to the presence and
abatement of the material, the Contract Sum and/or Contract Time shall be appropriately adjusted
by a Contract Change Order pursuant to Article 19.

E. The Owner shall not be responsible for Hazardous Materials introduced to the Project site by the
Contractor, a Subcontractor, or anyone for whose acts they may be liable unless such Hazardous
Materials were required by the Contract Documents.

ARTICLE  16
INSPECTION of the WORK

A. GENERAL

(1) The Contractor is solely responsible for the Work’s compliance with the Contract Documents;
therefore, the Contractor shall be responsible to inspect in-progress and completed Work, and shall
verify its compliance with the Contract Documents and that any element or portion of the Work
upon which subsequent Work is to be applied or performed is in proper condition to receive the
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subsequent Work.  Neither the presence nor absence of inspections by the Architect, Owner, 
Director, BC Project Inspector, any public authority having jurisdiction, or their representatives 
shall relieve the Contractor of responsibility to inspect the Work, for responsibility for Construction 
Methods and safety precautions and programs in connection with the Work, or from any other 
requirement of the Contract Documents.

(2) The Architect, Owner, Director, BC Project Inspector, any public authority having
jurisdiction, and their representatives shall have access at all times to the Work for inspection
whenever it is in preparation or progress, and the Contractor shall provide proper facilities for such
access and inspection.  All materials, workmanship, processes of manufacture, and methods of
construction, if not otherwise stipulated in the Contract Documents, shall be subject to inspection,
examination, and test at any and all places where such manufacture and/or construction are being
carried on.  Such inspections will not unreasonably interfere with the Contractor’s operations.

(3) The Architect will inspect the Work as a representative of the Owner.
(4) The Contractor may be charged by the Owner for any extra cost of inspection incurred by the
Owner or Architect on account of material and workmanship not being ready at the time of
inspection set by the Contractor.

B. TYPES of INSPECTIONS

(1) SCHEDULED INSPECTIONS and CONFERENCES.  Scheduled Inspections and
Conferences are conducted by the Architect, scheduled by the Architect in coordination with the
Contractor and BC Project Inspector, and are attended by the Contractor and applicable
Subcontractors, suppliers and manufacturers, and the BC Project Inspector.  Scheduled Inspections
and Conferences of this Contract include:

(a) Pre-construction Conference.
(b) Pre-roofing Conference (not applicable if the Contract involves no roofing work)
(c) Above Ceiling Inspection(s):  An above ceiling inspection of all spaces in the building is
required before the ceiling material is installed.  Above ceiling inspections are to be conducted
at a time when all above ceiling systems are complete and tested to the greatest extent
reasonable pending installation of the ceiling material.  System identifications and markings
are to be complete.  All fire-rated construction including fire-stopping of penetrations and
specified identification above the ceiling shall be complete.  Ceiling framing and suspension
systems shall be complete with lights, grilles and diffusers, access panels, fire protection
drops for sprinkler heads, etc., installed in their final locations to the greatest extent
reasonable.  Above ceiling framing to support ceiling mounted equipment shall be complete.
The above ceiling construction shall be complete to the extent that after the inspection the
ceiling material can be installed without disturbance.
(d) Final Inspection(s): A Final Inspection shall establish that the Work, or a designated
portion of the Work, is Substantially Complete in accordance with Article 32 and is accepted
by the Architect, Owner, and BC Project Inspector as being ready for the Owner’s occupancy
or use.  At the conclusion of this inspection, items requiring correction or completion (“punch
list” items) shall be minimal and require only a short period of time for accomplishment to
establish Final Acceptance of the Work.  If the Work, or designated portion of the Work,
includes the installation, or modification, of a fire alarm system or other life safety systems
essential to occupancy, such systems shall have been tested and appropriately certified before
the Final Inspection.
(e) Year-end Inspection(s): An inspection of the Work, or each separately completed
portion thereof, is required near the end of the Contractor's one year warranty period(s).  The
subsequent delivery of the Architect’s report of this inspection will serve as confirmation that
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the Contractor was notified of Defective Work found within the warranty period in
accordance with Article 35.

(2) PERIODIC INSPECTIONS. Periodic Inspections are conducted throughout the course of
the Work by the Architect, the Architect’s consultants, their representatives, and the BC Project
Inspector, jointly or independently, with or without advance notice to the Contractor.

(3) SPECIFIED INSPECTIONS and TESTS.  Specified Inspections and Tests include inspections,
tests, demonstrations, and approvals that are  either specified in the Contract Documents  or required by
laws, ordinances, rules, regulations, or orders of public authorities having jurisdiction, to be performed
by the Contractor, one of its Subcontractors, or  an independent testing laboratory or firm (whether paid
for by the Contractor or Owner).

C. INSPECTIONS by the ARCHITECT

(1) The Architect is not authorized to revoke, alter, relax, or waive any requirements of the
Contract Documents (other than “minor” deviations as defined in Article 9 and “minor” changes as
defined in Article 19), to finally approve or accept any portion of the Work or to issue instructions
contrary to the  Contract Documents without concurrence of the Owner.

(2) The Architect will visit the site at intervals appropriate to the stage of the Contractor’s
operations and as otherwise necessary to:

(a) become generally familiar with the in-progress and completed Work and the quality of
the Work,
(b) determine whether the Work is progressing in general accordance with the Contractor’s
schedule and is likely to be completed within the Contract Time,
(c) visually compare readily accessible elements of the Work to the requirements of the
Contract Documents to determine, in general, if the Contractor’s performance of the Work
indicates  that the Work will conform to the requirements of the Contract Documents when
completed,
(d) endeavor to guard the Owner against Defective Work,
(e) review and address with the Contractor any problems in implementing the requirements
of the Contract Documents that the Contractor may have encountered, and
(f) keep the Owner fully informed about the Project.

(3) The Architect shall have the authority to reject Defective Work or require its correction, but
shall not be required to make exhaustive investigations or examinations of the in-progress or
completed portions of the Work to expose the presence of Defective Work.  However, it shall be an
obligation of the Architect to report in writing, to the Owner, Contractor, and BC Project Inspector,
any Defective Work recognized by the Architect.

(4) The Architect shall have the authority to require the Contractor to stop work only when, in the
Architect’s reasonable opinion, such stoppage is necessary to avoid Defective Work.  The Architect
shall not be liable to the Contractor or Owner for the consequences of any decisions made by the
Architect in good faith either to exercise or not to exercise this authority.

(5) “Inspections by the Architect” includes appropriate inspections by the Architect’s consultants
as dictated by their respective disciplines of design and the stage of the Contractor’s operations.

D. Not Used
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E. UNCOVERING WORK

(1) If the Contractor covers a portion of the Work before it is examined by the Architect and this
is contrary to the Architect’s request or specific requirements in the Contract Documents, then,
upon written request of the Architect, the Work must be uncovered for the Architect’s examination
and be replaced at the Contractor’s expense without change in the Contract Time.

(2) Without a prior request or specific requirement that Work be examined by the Architect
before it is covered, the Architect may request that Work be uncovered for examination and the
Contractor shall uncover it.  If the Work is in accordance with the Contract Documents, the
Contract Sum shall be equitably adjusted under Article 19 to compensate the Contractor for the
costs of uncovering and replacement.  If the Work is not in accordance with the Contract
Documents, uncovering, correction, and replacement shall be at the Contractor’s expense unless the
condition was caused by the Owner or a separate contractor in which event the Owner shall be
responsible for payment of such costs.

F. SPECIFIED INSPECTIONS and TESTS

(1) The Contractor shall schedule and coordinate Specified Inspections and Tests to be made at
appropriate times so as not to delay the progress of the Work or the work of the Owner or separate
contractors.  If the Contract Documents require that a Specified Inspection or Test be witnessed or
attended by the Architect or Architect’s consultant, the Contractor shall give the Architect timely
notice of the time and place of the Specified Inspection or Test.  If a Specified Inspection or Test
reveals that Work is not in compliance with requirements of the Contract Documents, the
Contractor shall bear the costs of correction, repeating the Specified Inspection or Test, and any
related costs incurred by the Owner, including reasonable charges, if any, by the Architect for
additional services.  Through appropriate Contract Change Order the Owner shall bear costs of
tests, inspections or approvals which become Contract requirements subsequent to the receipt of
bids.

(2) If the Architect, Owner, or public authority having jurisdiction determines that inspections,
tests, demonstrations, or approvals in addition to Specified Inspections and Tests are required, the
Contractor shall, upon written instruction from the Architect, arrange for their performance by an
entity acceptable to the Owner, giving timely notice to the architect of the time and place of their
performance.  Related costs shall be borne by the Owner unless the procedures reveal that Work is
not in compliance with requirements of the Contract Documents, in which case the Contractor shall
bear the costs of correction, repeating the procedures, and any related costs incurred by the Owner,
including reasonable charges, if any, by the Architect for additional services.

(3) Unless otherwise required by the Contract Documents, required certificates of Specified
Inspections and Tests shall be secured by the Contractor and promptly delivered to the Architect.

(4) Failure of any materials to pass Specified Inspections and Tests will be sufficient cause for
refusal to consider any further samples of the same brand or make of that material for use in the
Work.

ARTICLE 17
CORRECTION of DEFECTIVE WORK
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A. The Contractor shall, at the Contractor’s expense, promptly correct Defective Work rejected by the
Architect or which otherwise becomes known to the Contractor, removing the rejected or
nonconforming materials and construction from the project site.

B. Correction of Defective Work shall be performed in such a timely manner as will avoid delay of
completion, use, or occupancy of the Work and the work of the Owner and separate contractors.

C. The Contractor shall bear all expenses related to the correction of Defective Work, including but
not limited to: (1) additional testing and inspections, including repeating Specified Inspections and
Tests, (2) reasonable services and expenses of the Architect, and (3) the expense of making good all
work of the Contractor, Owner, or separate contractors destroyed or damaged by the correction of
Defective Work.

ARTICLE  18
DEDUCTIONS for UNCORRECTED WORK

If the Owner deems it advisable and in the Owner’s interest to accept Defective Work, the Owner may 
allow part or all of such Work to remain in place, provided an equitable deduction from the Contract  
Sum, acceptable to the Owner, is offered by the Contractor.

ARTICLE 19
CHANGES in the WORK

A. GENERAL

(1) The Owner may at any time direct the Contractor to make changes in the Work which are
within the general scope of the Contract, including changes in the Drawings, Specifications, or
other portions of the Contract Documents to add, delete, or otherwise revise portions of the Work.
The Architect is authorized by the Owner to direct “minor” changes in the Work by written order to
the Contractor.  “Minor” changes in the Work are defined as those which are in the interest of the
Owner, do not materially alter the quality or performance of the finished Work, and do not affect
the cost or time of performance of the Work.  Changes in the Work which are not “minor” may be
authorized only by the Owner.

(2) If the Owner directs a change in the Work, the change shall be incorporated into the Contract
by a Contract Change Order prepared by the Architect and signed by the Contractor, Owner, and
other signatories to the Construction Contract, stating their agreement upon the change or changes
in the Work and the adjustments, if any, in the Contract Sum and the Contract Time.

(3) Subject to compliance with Alabama’s Public Works Law, the Owner may, upon agreement
by the Contractor, incorporate previously unawarded bid alternates into the Contract.

(4) In the event of a claim or dispute as to the appropriate adjustment to the Contract Sum or
Contract Time due to a directive to make changes in the Work, the Work shall proceed as provided
in this article subject to subsequent agreement of the parties or final resolution of the dispute
pursuant to Article 24.
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(5) Consent of surety will be obtained for all Contract Change Orders involving an increase in the
Contract Sum.

(6) Changes in the Work shall be performed under applicable provisions of the Contract
Documents and the Contractor shall proceed promptly to perform changes in the Work, unless
otherwise directed by the Owner through the Architect.

B. DETERMINATION of ADJUSTMENT of the CONTRACT SUM

The adjustment of the Contract Sum resulting from a change in the Work shall be determined by 
one of the following methods, or a combination thereof, as selected by the Owner:
(1) Lump Sum.  By mutual agreement to a lump sum based on or negotiated from an itemized
cost proposal from the Contractor.  Additions to the Contract Sum shall include the Contractor’s
direct costs plus a maximum 15% markup for overhead and profit.  Where subcontract work is
involved the total mark-up for the Contractor and a Subcontractor shall not exceed 25%.  No
allowance for overhead and profit shall be figured on a change which involves a net credit to the
Owner.  For the purposes of this method of determining an adjustment of the Contract Sum,
“overhead” shall cover the Contractor’s indirect costs of the change, such as the cost of bonds,
superintendent and other job office personnel, watchman,  job office, job office supplies and
expenses, temporary facilities and utilities, and home office expenses.

(2) Unit Price.  By application of Unit Prices included in the Contract or subsequently agreed to
by the parties.  However, if the character or quantity originally contemplated is materially changed
so that application of such unit price to quantities of Work proposed will cause substantial inequity
to either party, the applicable unit price shall be equitably adjusted.

(3) Force Account.  By directing the Contractor to proceed with the change in the Work on a
“force account” basis under which the Contractor shall be reimbursed for reasonable expenditures
incurred by the Contractor and its Subcontractors in performing added Work and the Owner shall
receive reasonable credit for any deleted Work.  The Contractor shall keep and present, in such
form as the Owner may prescribe, an itemized accounting of the cost of the change together with
sufficient supporting data.  Unless otherwise stated in the directive, the adjustment of the Contract
Sum shall be limited to the following:

(a) costs of labor and supervision, including employee benefits, social security, retirement,
unemployment and workers’ compensation insurance required by law, agreement, or under
Contractor’s or Subcontractor’s standard personnel policy;
(b) cost of materials, supplies and equipment, including cost of delivery, whether
incorporated or consumed;
(c) rental cost of machinery and equipment, not to exceed prevailing local rates if contractor-
owned;
(d) costs of premiums for insurance required by the Contract Documents, permit fees, and
sales, use or similar taxes related to the change in the Work;
(e) reasonable credits to the Owner for the value of deleted Work, without Contractor or
Subcontractor mark-ups; and
(f) for additions to the Contract Sum, mark-up of the Contractor’s direct costs for overhead
and profit not exceeding 15% on Contractor’s work nor exceeding 25% for Contractor and
Subcontractor on a Subcontractor’s work.  No allowance for overhead and profit shall be
figured on a change which involves a net credit to the Owner.  For the purposes of this method
of determining an adjustment of the Contract Sum, “overhead” shall cover the Contractor’s
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indirect costs of the change, such as the cost of insurance other than mentioned above, bonds, 
superintendent and other job office personnel, watchman, use and rental of small tools, job 
office, job office supplies and expenses, temporary facilities and utilities, and home office 
expenses.

C. ADJUSTMENT of the CONTRACT TIME due to CHANGES

(1) Unless otherwise provided in the Contract Documents, the Contract Time shall be equitably
adjusted for the performance of a change provided that the Contractor notifies the Architect in
writing that the change will increase the time required to complete the Work.  Such notice shall be
provided no later than:

(a) with the Contractor’s cost proposal stating the number of days of extension requested, or
(b) within ten days after the Contractor receives a directive to proceed with a change in
advance of submitting a cost proposal, in which case the notice should provide an estimated
number of days of extension to be requested, which may be subject to adjustment in the cost
proposal.

(2) The Contract Time shall be extended only to the extent that the change affects the time
required to complete the entire Work of the Contract, taking into account the concurrent
performance of the changed and unchanged Work.

D. CHANGE ORDER PROCEDURES

(1) If the Owner proposes to make a change in the Work, the Architect will request that the
Contractor provide a cost proposal for making the change to the Work.  The request shall be in
writing and shall adequately describe the proposed change using drawings, specifications, narrative,
or a combination thereof.  Within 21 days after receiving such a request, or such other time as may
be stated in the request, the Contractor shall prepare and submit to the Architect a written proposal,
properly itemized and supported by sufficient substantiating data to facilitate evaluation.  The stated
time within which the Contractor must submit a proposal may be extended if, within that time, the
Contractor makes a written request with reasonable justification thereof.

(2) The Contractor may voluntarily offer a change proposal which, in the Contractor’s opinion,
will reduce the cost of construction, maintenance, or operation or will improve the cost-effective
performance of an element of the Project, in which case the Owner, through the Architect, will
accept, reject, or respond otherwise within 21 days after receipt of the proposal, or such other
reasonable time as the Contractor may state in the proposal.

(3) If the Contractor’s proposal is acceptable to the Owner, or is negotiated to the mutual
agreement of the Contractor and Owner, the Architect will prepare an appropriate Contract Change
Order for execution.  Upon receipt of the fully executed Contract Change Order, the Contractor
shall proceed with the change.

(4) In advance of delivery of a fully executed Contract Change Order, the Architect may furnish
to the Contractor a written authorization to proceed with an agreed change.  However, such an
authorization shall be effective only if it:

(a) identifies the Contractor’s accepted or negotiated proposal for the change,
(b) states the agreed adjustments, if any, in Contract Sum and Contract Time,
(c) states that funds are available to pay for the change, and
(d) is signed by the Owner.
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(5) If the Contractor and Owner cannot agree on the amount of the adjustment  in the Contract
Sum for a change, the Owner, through the Architect, may order the Contractor to proceed with the
change on a Force Account basis, but the net cost to the Owner shall not exceed the amount quoted
in the Contractor’s proposal.  Such order shall state that funds are available to pay for the change.

(6) If the Contractor does not promptly respond to a request for a proposal, or the Owner
determines that the change is essential to the final product of the Work and that the change must be
effected immediately to avoid delay of the Project, the Owner may:

(a) determine with the Contractor a sufficient maximum amount to be authorized for the
change and
(b) direct the Contractor to proceed with the change on a Force Account basis pending
delivery of the Contractor’s proposal, stating the  maximum increase in the Contract Sum that
is authorized for the change.

(7) Pending agreement of the parties or final resolution of any dispute of the total amount due the
Contractor for a change in the Work, amounts not in dispute for such changes in the Work may be
included in Applications for Payment accompanied by an interim Change Order indicating the
parties’ agreement with part of all of such costs or time extension.  Once a dispute is resolved, it
shall be implemented by preparation and execution of an appropriate Change Order.

ARTICLE 20
CLAIMS for EXTRA COST or EXTRA WORK

A. If the Contractor considers any instructions by the Architect, Owner, BC Project Inspector, or
public authority having jurisdiction to be contrary to the requirements of the Contract Documents
and will involve extra work and/or cost under the Contract, the Contractor shall give the Architect
written notice thereof within ten days after receipt of such instructions, and in any event before
proceeding to execute such work.  As used in this Article, “instructions” shall include written or
oral clarifications, directions, instructions, interpretations, or determinations.

B. The Contractor’s notification pursuant to Paragraph 20.A shall state: (1) the date, circumstances,
and source of the instructions, (2) that the Contractor considers the instructions to constitute a
change to the Contract Documents and why, and (3) an estimate of extra cost and time that may be
involved to the extent an estimate may be reasonably made at that time.

C. Except for claims relating to an emergency endangering life or property, no claim for extra cost or
extra work shall be considered in the absence of prior notice required under Paragraph 20.A.

D. Within ten days of receipt of a notice pursuant to Paragraph 20.A, the Architect will respond in
writing to the Contractor, stating one of the following:

(1) The cited instruction is rescinded.

(2) The cited instruction is a change in the Work and in which manner the Contractor is to
proceed with  procedures of Article 19, Changes in the Work.

(3) The cited instruction is reconfirmed, is not considered by the Architect to be a change in the
Contract Documents, and the Contractor is to proceed with Work as instructed.



E. If the Architect’s response to the Contractor is as in Paragraph 20.D(3), the Contractor shall
proceed with the Work as instructed.  If the Contractor continues to consider the instructions to
constitute a change in the Contract Documents, the Contractor shall, within ten days after receiving
the Architect’s response, notify the Architect in writing that the Contractor intends to submit a
claim pursuant to Article 24, Resolution of Claims and Disputes

ARTICLE 21
DIFFERING SITE CONDITIONS

A. DEFINITION

“Differing Site Conditions” are:
(1) subsurface or otherwise concealed physical conditions at the Project site which differ

materially from those indicated in the Contract Documents, or
(2) unknown physical conditions at the Project site which are of an unusual nature, differing

materially from conditions ordinarily encountered and generally recognized as inherent in
construction activities of the character required by the Contract Documents.

B. PROCEDURES

If Differing Site Conditions are encountered, then the party discovering the condition shall
promptly notify the other party before the condition is disturbed and in no event later than ten days
after discovering the condition.  Upon such notice and verification that a Differing Site Condition
exists, the Architect will, with reasonable promptness and with the Owner’s concurrence, make
changes in the Drawings and/or Specifications as are deemed necessary to conform to the Differing
Site Condition.   Any increase or decrease in the Contract Sum or Contract Time that is warranted
by the changes will be made as provided under Article 19, Changes in the Work.  If the Architect
determines a Differing Site Condition has not been encountered, the Architect shall notify the
Owner and Contractor in writing, stating the reason for that determination.

ARTICLE  22
CLAIMS for DAMAGES

If either party to the Contract suffers injury or damage to person or property because of an act or
omission of the other party, or of others for whose acts such party is legally responsible, written notice 
of such injury or damage, whether or not insured, shall be given to the other party within a reasonable 
time after the discovery.  The notice shall provide sufficient detail to enable the other party to investigate 
the matter.  

ARTICLE 23
DELAYS

A. A delay beyond the Contractor’s control at any time in the commencement or progress of Work by
an act or omission of the Owner, Architect, or any separate contractor or by labor disputes, unusual
delay in deliveries, unavoidable casualties, fires, abnormal floods, tornadoes, or other cataclysmic

events of nature, may entitle the Contractor to an extension of the Contract Time provided,
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however, that the Contractor shall, within ten days after the delay first occurs, give written notice to 
the Architect of the cause of the delay and its probable effect on progress of the entire  Work.

B. Adverse weather conditions that are more severe than anticipated for the locality of the Work
during any given month may entitle the Contractor to an extension of Contract Time provided,
however;

(1) the weather conditions had an adverse effect on construction scheduled to be performed
during the period in which the adverse weather occurred, which in reasonable sequence would
have an effect on completion of the entire Work,

(2) the Contractor shall, within twenty-one days after the end of the month in which the delay
occurs, give the Architect written notice of the delay that occurred during that month and its
probable effect on progress of the Work, and

(3) within a reasonable time after giving notice of the delay, the Contractor provides the Architect
with sufficient data to document that the weather conditions experienced were unusually
severe for the  locality of the Work during the month in question.  Unless otherwise provided
in the Contract Documents, data documenting unusually severe weather conditions shall
compare actual weather conditions to the average weather conditions for the month in
question during the previous five years as recorded by the National Oceanic and Atmospheric
Administration (NOAA) or similar record-keeping entities.

C. Adjustments, if any, of the Contract Time pursuant to this Article shall be incorporated into the
Contract by a Contract Change Order prepared by the Architect and signed by the Contractor,
Owner, and other signatories to the Construction Contract or, at closeout of the Contract, by mutual
written agreement between the Contractor and Owner.  The adjustment of the Contract Time shall
not exceed the extent to which the delay extends the time required to complete the entire Work of
the Contract.

D. The Contractor shall not be entitled to any adjustment of the Contract Sum for damage due to
delays claimed pursuant to this Article unless the delay was caused by the Owner or Architect and
was either:
(1) the result of bad faith or active interference or
(2) beyond the contemplation of the parties and not remedied within a reasonable time after
notification by the Contractor of its presence.

ARTICLE  24
RESOLUTION of CLAIMS and DISPUTES

A. APPLICABILITY of ARTICLE

(1) As used in this Article, “Claims and Disputes” include claims or disputes asserted by the
Contractor, its Surety, or Owner arising out of or related to the Contract, or its breach, including
without limitation claims seeking, under the provisions of the Contract, equitable adjustment of the
Contract Sum or Contract Time and claims and disputes arising between the Contractor (or its
Surety) and Owner regarding interpretation of the Contract Documents, performance of the Work,
or breach of or compliance with the terms of the Contract.



(2) “Resolution” addressed in this Article applies only to Claims and Disputes arising between the
Contractor (or its Surety) and Owner and asserted after execution of the Construction Contract and
prior to the date upon which final payment is made.  Upon making application for final payment the
Contractor may reserve the right to subsequent Resolution of existing Claims by including a list of
all Claims, in stated amounts, which remain to be resolved and specifically excluding them from
any release of claims executed by the Contractor, and in that event Resolution  may occur after final
payment is made.

B. CONTINUANCE of PERFORMANCE

An unresolved Claim or Dispute shall not be just cause for the Contractor to fail or refuse to
proceed diligently with performance of the Contract or for the Owner to fail or refuse to continue to
make payments in accordance with the Contract Documents.

C. GOOD FAITH EFFORT to SETTLE

The Contractor and Owner agree that, upon the assertion of a Claim by the other, they will make a
good faith effort, with the Architect’s assistance and advice, to achieve mutual resolution of the
Claim.  If mutually agreed, the Contractor and Owner may endeavor to resolve a Claim through
mediation.  If efforts to settle are not successful, the Claim shall be resolved in accordance with
paragraph D or E below, whichever applies.

D. Not Used

E. FINAL RESOLUTION for LOCALLY-FUNDED CONTRACTS

If the Contract is funded in whole with funds provided by a city or county board of education or
other local governmental authority and the Contract Documents do not stipulate a binding
alternative dispute resolution method, the final resolution of Claims and Disputes which cannot be
resolved by the Contractor (or its Surety) and Owner may be by any legal remedy available to the
parties.  Alternatively, upon the written agreement of the Contractor (or its Surety) and the Owner,
final Resolution of Claims and Disputes may be by submission to binding arbitration before a
neutral arbitrator or panel or by submission to the Director in accordance with preceding Paragraph
D.

ARTICLE  25
OWNER’S RIGHT to CORRECT DEFECTIVE WORK

If the Contractor fails or refuses to correct Defective Work in a timely manner that will avoid delay of
completion, use, or occupancy of the Work or work by the Owner or separate contractors, the Architect 
may give the Contractor written Notice to Cure the Defective Work within a reasonable, stated time.  If 
within ten days after receipt of the Notice to Cure the Contractor has not proceeded and satisfactorily 
continued to cure the Defective Work or provided the Architect with written verification that satisfactory 
positive action  is in process to cure the Defective Work, the Owner may, without prejudice to any other 
remedy available to the Owner, correct the Defective Work and deduct the actual cost of the correction 
from payment then or thereafter due to the Contractor. 

ARTICLE  26
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OWNER’S RIGHT to STOP or SUSPEND the WORK

A. STOPPING the WORK for CAUSE

If the Contractor fails to correct Defective Work or persistently fails to carry out Work in
accordance with the Contract Documents, the Owner may direct the Contractor in writing to stop
the Work, or any part of the Work, until the cause for the Owner’s directive has been eliminated;
however, the Owner’s right to stop the Work shall not be construed as a duty of the Owner to be
exercised for the benefit of the Contractor or any other person or entity.

B. SUSPENSION by the OWNER for CONVENIENCE

(1) The Owner may, at any time and without cause, direct the Contractor in writing to suspend,
delay or interrupt the Work, or any part of the Work, for a period of time as the Owner may
determine.

(2) The Contract Sum and Contract Time shall be adjusted, pursuant to Article 19, for reasonable
increases in the cost and time caused by an Owner-directed suspension, delay or interruption of
Work for the Owner’s convenience.  However, no adjustment to the Contract Sum shall be made to
the extent that the same or concurrent Work is, was or would have been likewise suspended,
delayed or interrupted for other reasons  not caused by the Owner.

ARTICLE  27
OWNER’S RIGHT to TERMINATE CONTRACT

A. TERMINATION by the OWNER for CAUSE

(1) Causes: The Owner may terminate the Contractor’s right to complete the Work, or any
designated portion of the Work, if the Contractor:

(a) should be adjudged bankrupt, or should make a general assignment for the benefit of the
Contractor’s creditors, or if a receiver should be appointed on account of the Contractor’s
insolvency to the extent termination for these reasons is permissible under applicable law;

(b) refuses or fails to prosecute the Work, or any part of the Work, with the diligence that
will ensure its completion within the Contract Time, including any extensions, or fails to
complete the Work within the Contract Time;
(c) refuses or fails to perform the Work, including prompt correction of Defective Work, in a
manner that will ensure that the Work, when fully completed, will be in accordance with the
Contract Documents;
(d) fails to pay for labor or materials supplied for the Work or to pay Subcontractors in
accordance with the respective Subcontract;
(e) persistently disregards laws, ordinances, or rules, regulations or orders of a public
authority having jurisdiction, or the instructions of the Architect or Owner; or
(f) is otherwise guilty of a substantial breach of the Contract.

(2) Procedure for Unbonded Construction Contracts (Generally, contracts less than
$50,000):

(a) Notice to Cure: In the presence of any of the above conditions the Architect may give
the Contractor written notice to cure the condition within a reasonable, stated time, but not
less than ten days after the Contractor receives the notice.
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(b) Notice of Termination: If, at the expiration of the time stated in the Notice to Cure, the
Contractor has not proceeded and satisfactorily continued to cure the condition or provided
the Architect with written verification that satisfactory positive action is in process to cure the
condition, the Owner may, without prejudice to any other rights or remedies of the Owner,
give the Contractor written notice that the Contractor’s right to complete the Work, or a
designated portion of the Work, shall terminate seven days after the Contractor’s receipt of the
written Notice of Termination.
(c) If the Contractor satisfies a  Notice to Cure, but the condition for which the notice was
first given reoccurs, the Owner may give the Contractor a seven day Notice of Termination
without giving the Contractor another Notice to Cure.
(d) At the expiration of the seven days of the termination notice, the Owner may:

.1 take possession of the site, of all materials and equipment stored on and off site, and
of all Contractor-owned tools, construction equipment and machinery, and facilities
located at the site, and
.2 finish the Work by whatever reasonable method the Owner may deem expedient.

(e) The Contractor shall not be entitled to receive further payment under the Contract until
the Work is completed.
(f) If the Owner’s cost of completing the Work, including correction of Defective Work,
compensation for additional architectural, engineering, managerial, and administrative
services, and reasonable attorneys’ fees due to the default and termination, is less than the
unpaid balance of the Contract Sum, the excess balance less liquidated damages for delay
shall be paid to the Contractor.  If such cost to the Owner including attorney’s fees, plus
liquidated damages, exceeds the unpaid balance of the Contract Sum, the Contractor shall pay
the difference to the Owner.  Final Resolution of any claim or Dispute involving the
termination or any amount due any party as a result of the termination shall be pursuant to
Article 24.
(g) Upon the Contractor’s request, the Owner shall furnish to the Contractor a detailed
accounting of the Owner’s cost of completing the Work.

(3) Procedure for Bonded Construction Contracts (Generally, contracts over $50,000):
(a) Notice to Cure: In the presence of any of the above conditions the Architect may give
the Contractor and its Surety written Notice to Cure the condition within a reasonable, stated
time, but not less than ten days after the Contractor receives the notice.
(b) Notice of Termination: If, at the expiration of the time stated in the Notice to Cure, the
Contractor has not proceeded and satisfactorily continued to cure the condition or provided
the Architect with written verification that satisfactory positive action is in process to cure the
condition, the Owner may, without prejudice to any other rights or remedies of the Owner,
give the Contractor and its Surety  written notice declaring the Contractor to be in default
under the Contract and stating that the Contractor’s right to complete the Work, or a
designated portion of the Work, shall terminate seven days after the Contractor’s receipt of the
written Notice of Termination.
(c) If the Contractor satisfies a Notice to Cure, but the condition for which the notice was
first given reoccurs, the Owner may give the Contractor a Notice of Termination without
giving the Contractor another Notice to Cure.
(d) Demand on the Performance Bond: With the Notice of Termination the Owner shall
give the Surety a written demand that, upon the effective date of the Notice of Termination,
the Surety promptly fulfill its obligation to take charge of and complete the Work in
accordance with the terms of the Performance Bond.
(e) Surety Claims:  Upon receiving the Owner’s demand on the Performance Bond, the
Surety shall assume all rights and obligations of the Contractor under the Contract.  However,
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the Surety shall also have the right to assert “Surety Claims” to the Owner, which are defined 
as claims relating to acts or omissions of the Owner or Architect prior to termination of the 
Contractor which may have prejudiced its rights as Surety or its interest in the unpaid balance 
of the Contract Sum.  If the Surety wishes to assert a Surety Claim, it shall give the Owner, 
through the Architect, written notice within twenty-one days after first recognizing the 
condition giving rise to the Surety Claim.  The Surety Claim shall then be submitted to the 
Owner, through the Architect, no later than sixty days after giving notice thereof, but no such 
Surety Claims shall be considered if submitted after the date upon which final payment 
becomes due.  Final resolution of Surety Claims shall be pursuant to Article 24, Resolution of 
Claims and Disputes.  The presence or possibility of a Surety Claim shall not be just cause for 
the Surety to fail or refuse to take charge of and complete the Work or for the Owner to fail or 
refuse to continue to make payments in accordance with the Contract Documents.
(f) Payments to Surety: The Surety shall be paid for completing the Work in accordance
with the Contract Documents as if the Surety were the Contractor.  The Owner shall have the
right to deduct from payments to the Surety any reasonable costs incurred by the Owner,
including compensation for additional architectural, engineering, managerial, and
administrative services, and attorneys’ fees  as necessitated by termination of the Contractor
and completion of the Work by the Surety.  No further payments shall be made to the
Contractor by the Owner.  The Surety shall be solely responsible for any accounting to the
Contractor for the portion of the Contract Sum paid to Surety by Owner or for the costs and
expenses of completing the Work.

(4) Wrongful Termination: If any notice of termination by the Owner for cause, made in good
faith, is determined to have been wrongly given, such termination shall be effective and
compensation therefore determined as if it had been a termination for convenience pursuant to
Paragraph B below.

B. TERMINATION by the OWNER for CONVENIENCE

(1) The Owner may, without cause and at any time, terminate the performance of Work under the
Contract in whole, or in part, upon determination by the Owner that such termination is in the
Owner’s best interest.  Such termination is referred to herein as Termination for Convenience.

(2) Upon receipt of a written notice of Termination for Convenience from the Owner, the
Contractor shall:

(a) stop Work as specified in the notice;
(b) enter into no further subcontracts or purchase orders for materials, services, or facilities,
except as may be necessary for Work directed to be performed prior to the effective date of
the termination or to complete Work that is not terminated;
(c) terminate all existing subcontracts and purchase orders to the extent they relate to the
terminated Work;
(d) take such actions as are necessary, or directed by the Architect or Owner, to protect,
preserve, and make safe the terminated Work; and
(e) complete performance of the Work that is not terminated.

(3) In the event of Termination for Convenience, the Contractor shall be entitled to receive
payment for the Work performed prior to its termination, including materials and equipment
purchased and delivered for incorporation into the terminated Work, and any reasonable costs
incurred because of the termination.  Such payment shall include reasonable mark-up of costs for
overhead and profit, not to exceed the limits stated in Article 19, Changes in the Work.  The
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Contractor shall be entitled to receive payment for reasonable anticipated overhead (“home office”) 
and shall not be entitled to receive payment for any profits anticipated to have been gained from the 
terminated Work.  A proposal for decreasing the Contract Sum shall be submitted to the Architect 
by the Contractor in such time and detail, and with such supporting documentation, as is reasonably 
directed by the Owner.  Final modification of the Contract shall be by Contract Change Order 
pursuant to Article 19.  Any Claim or Dispute involving the termination or any amount due a party 
as a result shall be resolved pursuant to Article 24.

ARTICLE  28
CONTRACTOR’S RIGHT to SUSPEND or TERMINATE the CONTRACT

A. SUSPENSION by the OWNER

If all of the Work is suspended or delayed for the Owner’s convenience or under an order of any
court, or other public authority, for a period of sixty days, through no act or fault of the Contractor
or a Subcontractor, or anyone for whose acts they may be liable, then the Contractor may give the
Owner a written Notice of Termination which allows the Owner fourteen days after receiving the
Notice in which to give the Contractor appropriate written authorization to resume the Work.
Absent the Contractor’s receipt of such authorization to resume the Work, the Contract shall
terminate upon expiration of this fourteen day period and the Contractor will be compensated by the
Owner as if the termination had been for the Owner’s convenience pursuant to Article 27.B.

B. NONPAYMENT

The Owner’s failure to pay the undisputed amount of an Application for Payment within sixty days
after receiving it from the Architect (Certified pursuant to Article 30) shall be just cause for the
Contractor to give the Owner fourteen days’ written notice that the Work will be suspended
pending receipt of payment but that the Contract shall terminate if payment is not received within
fourteen days (or a longer period stated by the Contractor) of the expiration of the fourteen day
notice period.

(1) If the Work is then suspended for nonpayment, but resumed upon receipt of payment,  the
Contractor will be entitled to compensation as if the suspension had been by the Owner pursuant to
Article 26, Paragraph B.

(2) If the Contract is then terminated for nonpayment, the Contractor will be entitled to
compensation as if the termination had been by the Owner pursuant to Article 27, Paragraph B.

ARTICLE  29
PROGRESS  PAYMENTS

A. FREQUENCY of PROGRESS PAYMENTS

Unless otherwise provided in the Contract Documents, the Owner will make payments to the
Contractor as the Work progresses based on monthly estimates prepared and certified by the
Contractor, approved and certified by the Architect, and approved by the Owner and other
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authorities whose approval is required.

B. SCHEDULE of VALUES

Within ten days after receiving the Notice to Proceed the Contractor shall submit to the Architect a
Schedule of Values, which is a breakdown of the Contract Sum showing the value of the various
parts of the Work for billing purposes.  The Schedule of Values shall be prepared on 81/2” 11”
paper in a format that is acceptable to the Architect and Owner and shall divide the Contract Sum
into as many parts (“line items”) as the Architect and Owner determine necessary to permit
evaluation and to show amounts attributable to Subcontractors.  The Contractor’s overhead and
profit are to be proportionately distributed throughout the line items of the Schedule of Values.
Upon approval, the Schedule of Values shall be used as a basis for monthly Applications for
Payment, unless it is later found to be in error.   Approved change order amounts shall be added to
or incorporated into the Schedule of Values as mutually agreed by the Contractor and Architect.

C. APPLICATIONS for PAYMENTS

(1) Based on the approved Schedule of Values, each monthly Application for Payment shall show
the Contractor’s estimate of the value of Work performed in each line item as of the end of the
billing period.  The Contractor’s cost of materials and equipment not yet incorporated into the
Work, but delivered and suitably stored on the site, may be considered in monthly Applications for
Payment.

(2) The Contractor’s estimate of the value of Work performed and stored materials must represent
such reasonableness as to warrant certification by the Architect to the Owner in accordance with
Article 30.  Each monthly Application for Payment shall be supported by such data as will
substantiate the Contractor’s right to payment, including without limitation copies of requisitions
from subcontractors and material suppliers.

(3) If no other date is stated in the Contract Documents or agreed upon by the parties, each
monthly Application for Payment shall be submitted to the Architect on or about the first day of
each month and payment shall be issued to the Contractor within thirty days after an Application for
Payment is Certified pursuant to Article 30 and delivered to the Owner

D. MATERIALS STORED OFF SITE

Unless otherwise provided in the Contract Documents, the Contractor’s cost of materials and
equipment to be incorporated into the Work, which are stored off the site, may also be considered in
monthly Applications for Payment under the following conditions:
(1) the contractor has received written approval from the Architect and Owner to store the

materials or equipment off site in advance of delivering the materials to the off site location;
(2) a Certificate of Insurance is furnished to the Architect evidencing that a special insurance

policy, or rider to an existing policy, has been obtained by the Contractor providing all-risk
property insurance coverage, specifically naming the materials or equipment stored, and
naming the Owner as an additionally insured party;

(3) the Architect is provided with a detailed inventory of the stored materials or equipment and
the materials or equipment are clearly marked in correlation to the inventory to facilitate
inspection and verification of the presence of the materials or equipment by the Architect or
Owner;



(4) the materials or equipment are properly and safely stored in a bonded warehouse, or a facility
otherwise approved in advance by the Architect and Owner; and

(5) compliance by the Contractor with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest.

E. RETAINAGE

(1) “Retainage” is defined as the money earned and, therefore, belonging to the Contractor
(subject to final settlement of the Contract) which has been retained by the Owner conditioned on
final completion and acceptance of all Work required by the Contract Documents.  Retainage shall
not be relied upon by Contractor (or Surety) to cover or off-set unearned monies attributable to
uncompleted or uncorrected Work.

(2) In making progress payments the Owner shall retain five percent of the estimated value of
Work performed and the value of the materials stored for the Work; but after retainage has been
held upon fifty percent of the Contract Sum, no additional retainage will be withheld.

F. CONTRACTOR’S CERTIFICATION

(1) Each Application for Payment shall bear the Contractor’s notarized certification that, to the
best of the Contractor’s knowledge, information, and belief, the Work covered by the Application
for Payment has been completed in accordance with the Contract Documents, that all amounts have
been paid by the Contractor for Work for which previous Certificates for Payments were issued and
payments received from the Owner and that the current payment shown in the Application for
Payment has not yet been received.

(2) By making this certification the Contractor represents to the Architect and Owner that, upon
receipt of previous progress payments from the Owner, the Contractor has promptly paid each
Subcontractor, in accordance with the terms of its agreement with the Subcontractor, the amount
due the Subcontractor from the amount included in the progress payment on account of the
Subcontractor’s Work and stored materials.  The Architect and Owner may advise Subcontractors
and suppliers regarding percentages of completion or amounts requested and/or approved in an
Application for Payment on account of the Subcontractor’s Work and stored materials.

G. PAYMENT ESTABLISHES OWNERSHIP

All material and Work covered by progress payments shall become the sole property of the Owner,
but the Contractor shall not be relieved from the sole responsibility for the care and protection of
material and Work upon which payments have been made and for the restoration of any damaged
material and Work.

ARTICLE  30
CERTIFICATION and APPROVALS for PAYMENT

A. The Architect’s review, approval, and certification of Applications for Payment shall be based on
the Architect’s general knowledge of the Work obtained through site visits and the information
provided by the Contractor with the Application. The Architect shall not be required to perform
exhaustive examinations, evaluations, or estimates of the cost of completed or uncompleted Work

or stored materials to verify the accuracy of amounts requested by the Contractor, but the Architect
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shall have the authority to adjust the Contractor’s estimate when, in the Architect’s reasonable 
opinion, such estimates are overstated or understated.  

B. Within seven days after receiving the Contractor’s monthly Application for Payment, or such other
time as may be stated in the Contract Documents, the Architect will take one of the following
actions:

(1) The Architect will approve and certify the Application as submitted and forward it as a
Certification for Payment for approval by the Owner (and other approving authorities, if any) and
payment.

(2) If the Architect takes exception to any amounts claimed by the Contractor and the Contractor
and  Architect cannot agree on revised amounts, the Architect will promptly issue a Certificate for
Payment for the amount for which the Architect is able to certify to the Owner, transmitting a copy
of same to the Contractor.

(3) To the extent the Architect determines may be necessary to protect the Owner from loss on
account of any of the causes stated in Article 31, the Architect may subtract from the Contractor’s
estimates and will issue a Certificate for Payment to the Owner, with a copy to the Contractor, for
such amount as the Architect determines is properly due and notify the Contractor and Owner in
writing of the Architect’s reasons for withholding payment in whole or in part.

C. Neither the Architect’s issuance of a Certificate for Payment nor the Owner’s resulting progress
payment shall be a representation to the Contractor that the Work in progress or completed at that
time is accepted or deemed to be in conformance with the Contract Documents.

D. The Architect shall not be required to determine that the Contractor has promptly or fully paid
Subcontractors and suppliers or how or for what purpose the Contractor has used monies paid under
the Construction Contract.  However, the Architect may, upon request and if practical, inform any
Subcontractor or supplier of the amount, or percentage of completion, approved or paid to the
Contractor on account of the materials supplied or the Work performed by the Subcontractor.

ARTICLE  31
PAYMENTS WITHHELD

A. The Architect may nullify or revise a previously issued Certificate for Payment prior to Owner’s
payment thereunder to the extent as may be necessary in the Architect’s opinion to protect the
Owner from loss on account of any of the following causes not discovered or fully accounted for at
the time of the certification or approval of the Application for Payment:
(1) Defective Work;
(2) filed, or reasonable evidence indicating probable filing of, claims arising out of the Contract

by other parties against the Contractor;
(3) the Contractor’s failure to pay for labor, materials or equipment or to pay Subcontractors;
(4) reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract

Sum;
(5) damage suffered by the Owner or another contractor caused by the Contractor, a

Subcontractor, or anyone for whose acts they may be liable;
(6) reasonable evidence that the Work will not be completed within the Contract Time, and that

the unpaid balance is insufficient to cover applicable liquidated damages; or
(7) the Contractor’s persistent failure to conform to the requirements of the Contract Documents.
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B. If the Owner deems it necessary to withhold payment pursuant to preceding Paragraph A, the
Owner will notify the Contractor and Architect in writing of the amount to be withheld and the
reason for same.

C. The Architect shall not be required to withhold payment for completed or partially completed Work
for which compliance with the Contract Documents remains to be determined by Specified
Inspections or Final Inspections to be performed in their proper sequence.  However, if Work for
which payment has been approved, certified, or made under an Application for Payment is
subsequently determined to be Defective Work, the Architect shall determine an appropriate
amount that will protect the Owner’s interest against the Defective Work.

(1) If payment has not been made against the Application for Payment first including the
Defective Work, the Architect will notify the Owner and Contractor of the amount  to be withheld
from the payment until the Defective Work is brought into compliance with the Contract
Documents.

(2) If payment has been made against the Application for Payment first including the Defective
Work, the Architect will withhold the appropriate amount from the next Application for Payment
submitted after the determination of noncompliance, such amount to then be withheld until the
Defective Work is brought into compliance with the Contract Documents.

D. The amount withheld will be paid with the next Application for Payment certified and approved
after the condition for which the Owner has withheld payment is removed or otherwise resolved to
the Owner’s satisfaction.

E. The Owner shall have the right to withhold from payments due the Contractor under this Contract
an amount equal to any amount which the Contractor owes the Owner under another contract.

ARTICLE  32
SUBSTANTIAL COMPLETION

A. Substantial Completion is the stage in the progress of the Work when the Work or designated
portion of the Work is sufficiently complete in accordance with the Contract Documents so that the
Owner can occupy or utilize the Work for its intended use without disruption or interference by the
Contractor in completing or correcting any remaining unfinished Work (“punch list” items).
Substantial Completion of the Work, or a designated portion of the Work, is not achieved until so
agreed in a Certificate of Substantial Completion signed by the Contractor, Architect, and the
Owner.

B. The Contractor shall notify the Architect in writing when it considers the Work, or a portion of the
Work which the Owner has agreed to accept separately, to be substantially complete and ready for a
Final Inspection pursuant to Article 16.  In this notification the Contractor shall identify any items
remaining to be completed or corrected for Final Acceptance prior to final payment.

C. Substantial Completion is achieved and a Final Inspection is appropriate only when a minimal
number of punch list items exists and only a short period of time will be required to correct or
complete them. Upon receipt of the Contractor’s notice for a Final Inspection, the Architect will
advise the Contractor in writing of any conditions of the Work which the Architect or Owner is
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aware do not constitute Substantial Completion, otherwise, a Final Inspection will proceed within a 
reasonable time after the Contractor’s notice is given.  However, the Architect will not be required 
to prepare lengthy listings of punch list items; therefore, if the Final Inspection discloses that 
Substantial Completion has not been achieved, the Architect may discontinue or suspend the 
inspection until the Contractor does achieve Substantial Completion.

D. CERTIFICATE of SUBSTANTIAL COMPLETION

(1) When the Work or a designated portion of the Work is substantially complete, the Architect
will prepare and sign a Certificate of Substantial Completion to be signed in order by the
Contractor, Owner, and Architect.

(2) When signed by all parties, the Certificate of Substantial Completion shall establish the Date
of Substantial Completion which is the date upon which:

(a) the Work, or designated portion of the Work, is accepted by the Architect and the Owner.
(b) the Contractor’s one-year and special warranties for the Work covered by the Certificate
commence, unless stated otherwise in the Certificate (the one-year warranty for punch list
items completed or corrected after the period allowed in the Certificate shall commence on the
date of their Final Acceptance) , and
(c) Owner becomes responsible for building security, maintenance, utility services, and
insurance, unless stated otherwise in the Certificate.

(3) The Certificate of Substantial Completion shall set the time within which the Contractor shall
finish all items on the “punch list” accompanying the Certificate.  The completion of punch list
items shall be a condition precedent to Final Payment.

(4) If the Work or designated portion covered by a Certificate of Substantial Completion  includes
roofing work, the General Contractor’s (5-year) Roofing Guarantee, ABC Form C-9, must be
executed by the Contractor and attached to the Certificate of Substantial Completion.  If the
Contract Documents specify any other roofing warranties to be provided by the roofing
manufacturer, Subcontractor, or Contractor, they must also be attached to the Certificate of
Substantial Completion.

E. The Date of Substantial Completion of the Work, as set in the Certificate of Substantial Completion
of the Work or of the last completed portion of the Work, establishes the extent to which the
Contractor is liable for Liquidated Damages, if any; however, should the Contractor fail to complete
all punch list items within thirty days, or such other time as may be stated in the respective
Certificate of Substantial Completion, the Contractor shall bear any expenses, including additional
Architectural services and expenses, incurred by the Owner as a result of such failure to complete
punch list items in a timely manner.

ARTICLE  33
OCCUPANCY or USE  PRIOR to COMPLETION

A. UPON SUBSTANTIAL COMPLETION

Prior to completion of the entire Work, the Owner may occupy or begin utilizing any designated
portion of the Work on the agreed Date of Substantial Completion of that portion of the Work.
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B. BEFORE SUBSTANTIAL COMPLETION

(1) The Owner shall not occupy or utilize any portion of the Work before Substantial Completion
of that portion has been achieved.

(2) The  Owner may deliver furniture and equipment and store, or install it in place ready for
occupancy and use, in any designated portion of the Work before it is substantially completed under
the following conditions:

(a) The Owner’s storage or installation of furniture and equipment will not unreasonably
disrupt or interfere with the Contractor’s completion of the designated portion of the Work.
(b) The Contractor consents to the Owner’s planned action (such consent shall not be
unreasonably withheld).
(c) The Owner shall be responsible for insurance coverage of the Owner’s furniture and
equipment, and the Contractor’s liability shall not be increased.
(d) The Contractor, Architect, and Owner will jointly inspect and record the condition of the
Work in the area before the Owner delivers and stores or installs furniture and equipment; the
Owner will equitably compensate the Contractor for making any repairs to the Work that may
subsequently be required due to the Owner’s delivery and storage or installation of furniture
and equipment.
(e) The Owner’s delivery and storage or installation of furniture and equipment shall not be
deemed an acceptance of any Work not completed in accordance with the requirements of the
Contract Documents.

ARTICLE  34
FINAL PAYMENT

A. PREREQUISITES to FINAL PAYMENT

The following conditions are prerequisites to Final Payment becoming due the Contractor:
(1) Full execution of a Certificate of Substantial Completion for the Work, or each designated

portion of the Work.
(2) Final Acceptance of the Work.
(3) The Contractor’s completion, to the satisfaction of the Architect and Owner, of all

documentary requirements of the Contract Documents; such as delivery of “as-built”
documents, operating and maintenance manuals, warranties, etc.

(4) Delivery to the Owner of a final Application for Payment, prepared by the Contractor and
approved and certified by the Architect.

(5) Completion of an Advertisement for Completion pursuant to Paragraph C below.
(6) Delivery by the Contractor to the Owner through the Architect of a Release of Claims and

such other documents as may be required by Owner, satisfactory in form to the Owner
pursuant to Paragraph D below.

(7) Consent of Surety, if any, to Final Payment to Contractor.
(8) Delivery by the Contractor to the Architect and Owner of other documents, if any, required by

the Contract Documents as prerequisites to Final Payment.

B. FINAL ACCEPTANCE of the WORK

“Final Acceptance of the Work” shall be achieved when all “punch list” items recorded with the 
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Certificate(s) of Substantial Completion are accounted for by either: (1) their completion or 
correction by the Contractor and acceptance by the Architect, Owner, and BC Project Inspector, or 
(2) their resolution under Article 18, Deductions for Uncorrected Work.

C. ADVERTISEMENT for COMPLETION

(1) Not Used.

(2) If the Contract Sum is more than $50,000: The Contractor, immediately after being
notified by the Architect that all other requirements of the Contract have been completed, shall give
public notice of  completion of the Contract by having an Advertisement for Completion, similar to
the sample contained in the Project Manual, published for a period of four  successive weeks in
some newspaper of general circulation published within the city or county where the Work was
performed.  Proof of publication of the Advertisement for Completion, in duplicate, shall be made
by the Contractor to the Architect by affidavit of the publisher and a printed copy of the
Advertisement for Completion published, in duplicate.  If no newspaper is published in the county
where the work was done, the notice may be given by posting at the Court House for thirty days and
proof of same made by Probate Judge or Sheriff and the Contractor.  Final payment shall not be due
until thirty days after this public notice is completed.

D. RELEASE of CLAIMS

The Release of Claims and other documents referenced in Paragraph A(6) above are as follows:

(1) A release executed by Contractor of all claims and claims of lien against the Owner arising
under and by virtue of the Contract, other than such claims of the Contractor, if any, as may have
been previously made in writing and as may be specifically excepted by the Contractor from the
operation of the release in stated amounts to be set forth therein.

(2) An affidavit under oath, if required, stating that so far as the Contractor has knowledge or
information, there are no claims or claims of lien which have been or will be filed by any
Subcontractor, Supplier or other party for labor or material for which a claim or claim of lien could
be filed.

(3) A release, if required, of all claims and claims of lien made by any Subcontractor, Supplier or
other party against the Owner or unpaid Contract funds held by the Owner arising under or related
to the Work on the Project; provided, however, that if any Subcontractor, Supplier or others refuse
to furnish a release of such claims or claims of lien, the Contractor may furnish a bond executed by
Contractor and its Surety to the Owner to provide an unconditional obligation to defend, indemnify
and hold harmless the Owner against any loss, cost or expense, including attorney’s fees, arising out
of or as a result of such claims, or claims of lien, in which event Owner may make Final Payment
notwithstanding such claims or claims of lien.  If Contractor and Surety fail to fulfill their
obligations to Owner under the bond, the Owner shall be entitled to recover damages as a result of
such failure, including all costs and reasonable attorney’s fees incurred to recover such damages.

E. EFFECT of FINAL PAYMENT

(1) The making of Final Payment shall constitute a waiver of Claims by the Owner except those
arising from:

(a) liens, claims, security interests or encumbrances arising out of the Contract and unsettled;
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(b) failure of the Work to comply with the requirements of the Contract Documents;
(c) terms of warranties or indemnities required by the Contract Documents, or
(d) latent defects.

(2) Acceptance of Final Payment by the Contractor shall constitute a waiver of claims by
Contractor except those previously made in writing, identified by Contractor as unsettled at the time
of final Application for Payment, and specifically excepted from the release provided for in
Paragraph D(1), above.

ARTICLE  35
CONTRACTOR’S WARRANTY

A. GENERAL WARRANTY

The Contractor warrants to the Owner and Architect that all materials and equipment furnished
under the Contract will be of good quality and new, except such materials as may be expressly
provided or allowed in the Contract Documents to be otherwise, and that none of the Work will be
Defective Work as defined in Article 1.

B. ONE-YEAR WARRANTY

(1) If, within one year after the date of Substantial Completion of the Work or each designated
portion of the Work (or otherwise as agreed upon in a mutually-executed Certificate of Substantial
Completion), any of the Work is found to be Defective Work, the Contractor shall promptly upon
receipt of written notice from the Owner or Architect, and without expense to either, replace or
correct the Defective Work to conform to the requirements of the Contract Documents, and repair
all damage to the site, the building and its contents which is the result of Defective Work or its
replacement or correction.

(2) The one-year warranty for punch list items shall begin on the Date of Substantial Completion
if they are completed or corrected within the time period allowed in the Certificate of Substantial
Completion in which they are recorded.  The one-year warranty for punch list items that are not
completed or corrected within the time period allowed in the Certificate of Substantial Completion,
and other Work performed after Substantial Completion, shall begin on the date of Final
Acceptance of the Work.  The Contractor’s correction of Work pursuant to this warranty does not
extend the period of the warranty.  The Contractor’s one-year warranty does not apply to defects or
damages due to improper or insufficient maintenance, improper operation, or wear and tear during
normal usage.

(3) Upon recognizing a condition of Defective Work, the Owner shall promptly notify the
Contractor of the condition.  If the condition is causing damage to the building, its contents,
equipment, or site, the Owner shall take reasonable actions to mitigate the damage or its
continuation, if practical.  If the Contractor fails to proceed promptly to comply with the terms of
the warranty, or to provide the Owner with satisfactory written verification that positive action is in
process, the Owner may have the Defective Work replaced or corrected and the Contractor and the
Contractor’s Surety shall be liable for all expense incurred.
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(4) Year-end Inspection(s): An inspection of the Work, or each separately completed portion
thereof, is required near the end of the Contractor's one-year warranty period(s).  The subsequent
delivery of the Architect’s report of a Year-end Inspection will serve as confirmation that the
Contractor was notified of Defective Work found within the warranty period.

(5) The Contractor’s warranty of one year is in addition to, and not a limitation of, any other
remedy stated herein or available to the Owner under applicable law.

C. NOT USED

D. SPECIAL WARRANTIES

(1) The Contractor shall deliver to the Owner through the Architect all special or extended
warranties required by the Contract Documents from the Contractor, Subcontractors, and suppliers.

(2) The Contractor and the Contractor’s Surety shall be liable to the Owner for such special
warranties during the Contractor’s one-year warranty; thereafter, the Contractor’s obligations
relative to such special warranties shall be to provide reasonable assistance to the Owner in their
enforcement.

E. ASSUMPTION of GUARANTEES of OTHERS

If the Contractor disturbs, alters, or damages any work guaranteed under a separate contract,
thereby voiding the guarantee of that work, the Contractor shall restore the work to a condition
satisfactory to the Owner and shall also guarantee it to the same extent that it was guaranteed under
the separate contract.

ARTICLE  36
INDEMNIFICATION AGREEMENT

To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold harmless the 
Owner, Architect, Architect’s consultants, and their commissioners, officers, supervisors, 
representatives, agents, employees, and consultants (hereinafter collectively referred to as the 
“Indemnitees”) from and against all claims, damages, losses and expenses, including, but not limited to,
attorneys' fees, arising out of, related to, or resulting from performance of the Work, provided that such 
claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to 
or destruction of tangible property,  including loss of use resulting therefrom, and is caused in whole or 
in part by negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly 
employed by them, or anyone for whose acts they may be liable, regardless of whether such claim, 
damage, loss or expense is caused in part, or is alleged but not legally established to have been caused in 
whole or in part, by the negligence or other fault of a party indemnified hereunder.

A. This indemnification shall extend to all claims, damages, losses and expenses for injury or damage
to adjacent or neighboring property, or persons injured thereon, that arise out of, relate to, or result
from performance of the Work.

B. This indemnification does not extend to the liability of the Architect, or the Architect’s Consultants,
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agents, or employees, arising out of (1) the preparation or approval of maps, shop drawings, 
opinions, reports, surveys, field orders, Change Orders,  drawings or specifications, or (2) the 
giving of or the failure to give directions or instructions, provided such giving or failure to give 
instructions is the primary cause of the injury or damage.

C. This indemnification does not apply to the extent of the sole negligence of the Indemnitees.

ARTICLE 37
CONTRACTOR’S and SUBCONTRACTORS’ INSURANCE

A. GENERAL

(1) RESPONSIBILITY.  The Contractor shall be responsible to the Owner from the time of the
signing of the  Construction Contract or from the beginning of the first work, whichever shall be
earlier, for all injury or damage of any kind resulting from any negligent act or omission or breach,
failure or other default regarding the work by the Contractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless of who may
be the owner of the property.

(2) INSURANCE PROVIDERS.  Each of the insurance coverages required below shall be
issued by an insurer licensed by the Insurance Commissioner to transact the business of insurance
in the State of Alabama for the applicable line of insurance, and such insurer (or, for qualified self-
insureds or group self-insureds, a specific excess insurer providing statutory limits) must have a
Best Policyholders Rating of "A-" or better and a financial size rating of Class V or larger.

(3) NOTIFICATION ENDORSEMENT. Each policy shall be endorsed to provide that the
insurance company agrees that the policy shall not be canceled, changed, allowed to lapse or
allowed to expire for any reason until  thirty days  after the Owner has received written notice by
certified mail as evidenced by return receipt or until such time as other insurance coverage
providing protection equal to protection called for in the Contract Documents shall have been
received, accepted and acknowledged by the Owner.  Such notice shall be valid only as to the
Project as shall have been designated by Project Name and Number in said notice.

(4) INSURANCE CERTIFICATES.  The Contractor shall procure the insurance coverages
identified below, or as otherwise required in the Contract Documents, at the Contractor's own
expense, and to evidence that such insurance coverages are in effect, the Contractor shall furnish the
Owner an insurance certificate(s) acceptable to the Owner and listing the Owner as the certificate
holder.  The insurance certificate(s) must be delivered to the Owner with the Construction Contract
and Bonds for final approval and execution of the Construction Contract. The insurance certificate
must provide the following:

(a) Name and address of authorized agent of the insurance company
(b) Name and address of insured
(c) Name of insurance company or companies
(d) Description of policies
(e) Policy Number(s)
(f) Policy Period(s)
(g) Limits of liability
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(h) Name and address of Owner as certificate holder
(i) Project Name and Number, if any
(j) Signature of authorized agent of the insurance company
(k) Telephone number of authorized agent of the insurance company
(l) Mandatory  thirty day notice of cancellation / non-renewal / change

(5) MAXIMUM DEDUCTIBLE.  Self-insured retention, except for qualified self-insurers or
group self-insurers, in any policy shall not exceed $25,000.00.

B. INSURANCE COVERAGES

Unless otherwise provided in the Contract Documents, the Contractor shall purchase the types of 
insurance coverages with liability limits not less than as follows:

(1) WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE
(a) Workers’ Compensation coverage shall be provided in accordance with the statutory
coverage required in Alabama.  A group insurer must submit a certificate of authority from
the Alabama Department of Industrial Relations  approving the group insurance plan.  A self-
insurer must submit a certificate from the Alabama Department of Industrial Relations stating
the Contractor qualifies to pay its own workers’ compensation claims.
(b) Employer’s Liability Insurance limits shall be at least:

.1 Bodily Injury by Accident - $1,000,000 each accident

.2 Bodily Injury by Disease - $1,000,000 each employee

(2) COMMERCIAL GENERAL LIABILITY INSURANCE
(a) Commercial General Liability Insurance,  written on an ISO Occurrence Form (current
edition as of the date of Advertisement for Bids) or equivalent, shall include, but need not be
limited to, coverage for bodily injury and property damage arising from premises and
operations liability, products and completed operations liability, blasting and explosion,
collapse of structures, underground damage, personal injury liability and contractual liability.
The Commercial General Liability Insurance shall provide at minimum the following limits:

Coverage Limit
.1 General Aggregate $ 2,000,000.00 per Project
.2 Products, Completed Operations Aggregate $ 2,000,000.00 per Project
.3 Personal and Advertising Injury $ 1,000,000.00 per Occurrence
.4 Each Occurrence $ 1,000,000.00

(b) Additional Requirements for Commercial General Liability Insurance:
.1 The policy shall name the Owner, Architect, and their agents, consultants and
employees as additional  insureds, state that this coverage shall be primary insurance for
the additional insureds; and contain no exclusions of the additional insureds relative to
job accidents.
.2 The  policy must  include separate per project aggregate limits.

(3) COMMERCIAL BUSINESS AUTOMOBILE LIABILITY INSURANCE
(a) Commercial Business Automobile Liability Insurance which shall include coverage for
bodily injury and property damage arising from the operation of any owned, non-owned or
hired automobile.  The Commercial Business Automobile Liability Insurance Policy shall
provide not less than $1,000,000 Combined Single Limits for each occurrence.
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(b) The policy shall name the Owner, Architect and their agents, consultants, and employees
as additional insureds.

(4) COMMERCIAL UMBRELLA LIABILITY INSURANCE
(a) Commercial Umbrella Liability Insurance to provide excess coverage above the
Commercial General Liability, Commercial Business Automobile Liability and the Workers’
Compensation and Employer’s Liability to satisfy the minimum limits set forth herein.
(b) Minimum Combined Primary Commercial General Liability and Commercial/Excess
Umbrella Limits of:

.1 $ 5,000,000 per Occurrence

.2 $ 5,000,000 Aggregate
(c) Additional Requirements for Commercial Umbrella Liability Insurance:

.1 The policy shall name the Owner, Architect and their agents, consultants, and 
employees as additional insureds.
.2 The policy  must be on an "occurrence"  basis.

(5) BUILDER’S RISK INSURANCE
(a) The Builder’s Risk Policy shall be made payable to the Owner and Contractor, as their
interests may appear.  The policy amount  shall be equal to 100% of the Contract Sum, written
on a Causes of Loss - Special Form (current edition as of the date of Advertisement for Bids),
or its equivalent.  All deductibles shall be the sole responsibility of the Contractor.
(b) The policy shall be endorsed as follows:

“The following may occur without diminishing, changing, altering or otherwise affecting
the coverage and protection afforded the insured under this policy:

(i) Furniture and equipment may be delivered to the insured premises and installed in
place ready for use; or
(ii) Partial or complete occupancy by Owner; or
(iii) Performance of work in connection with construction operations insured by the
Owner, by agents or lessees or other contractors of the Owner, or by contractors of
the lessee of the Owner.”

C. SUBCONTRACTORS’ INSURANCE

(1) WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE.  The
Contractor shall require each Subcontractor to obtain and maintain Workers' Compensation and
Employer’s Liability Insurance coverages as described in preceding Paragraph B, or to be covered
by the Contractor’s Workers' Compensation and Employer’s Liability Insurance while performing
Work under the Contract.

(2) LIABILITY INSURANCE.  The Contractor shall require each Subcontractor to obtain and
maintain adequate General Liability, Automobile Liability, and Umbrella Liability Insurance
coverages similar to those described in preceding Paragraph B.  Such coverage shall be in effect at
all times that a Subcontractor is performing Work under the Contract.

(3) ENFORCEMENT RESPONSIBILITY.  The Contractor shall have responsibility to enforce
its Subcontractors’ compliance with these or similar insurance requirements; however, the
Contractor shall, upon request, provide the Architect or Owner acceptable evidence of insurance for
any Subcontractor.

D. TERMINATION of OBLIGATION to INSURE
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Unless otherwise expressly provided in the Contract Documents, the obligation to insure as 
provided herein shall continue as follows:

(1) BUILDER’S RISK INSURANCE.  The obligation to insure under Subparagraph B(5) shall
remain in effect until the Date of Substantial Completion as shall be established in the Certificate of
Substantial Completion.  In the event that multiple Certificates of Substantial Completion covering
designated portions of the Work are issued, Builder’s Risk coverage shall remain in effect until the
Date of Substantial Completion as shall be established in the last issued Certificate of Substantial
Completion.  However, in the case that the Work involves separate buildings, Builder’s Risk
coverage of each separate building may terminate on the Date of Substantial Completion as
established in the Certificate of Substantial Completion issued for each building.

(2) PRODUCTS and COMPLETED OPERATIONS.  The obligation to carry Products and
Completed Operations coverage specified under Subparagraph B(2) shall remain in effect for two
years after the Date(s) of Substantial Completion.

(3) ALL OTHER INSURANCE.  The obligation to carry other insurance coverages specified
under Subparagraphs B(1) through B(4) and Paragraph C shall remain in effect after the Date(s) of
Substantial Completion until such time as all Work required by the Contract Documents is
completed.  Equal or similar insurance coverages shall remain in effect if, after completion of the
Work, the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone
for whose acts they may be liable, returns to the Project to perform warranty or maintenance work
pursuant to the terms of the Contract Documents.

E. WAIVERS of SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s 
consultants, separate contractors performing construction or operations related to the Project, if any, 
and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by 
fire or other causes of loss to the extent covered by builder’s risk insurance or other property 
insurance applicable to the Work or to other property located within or adjacent to the Project, 
except such rights as they may have to proceeds of such insurance held by the Owner or Contractor 
as fiduciary.  The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s 
consultants, separate contractors, if any, and the subcontractor, sub-subcontractors, suppliers, agents 
and employees of any of them, by appropriate agreements, written where legally required for 
validity, similar waivers each in favor of other parties enumerated herein. The Policies shall provide 
such waivers of subrogation by endorsement or otherwise.  A waiver of subrogation shall be 
effective as to the person or entity even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, 
and whether or not the person or entity had an insurable interest in the property damaged.  The 
waivers provided for in this paragraph shall survive final acceptance and continue to apply to 
insured losses to the Work or other property on or adjacent to the Project.

ARTICLE  38
PERFORMANCE and PAYMENT BONDS

A. GENERAL



Upon signing and returning the Construction Contract to the Owner for final approval and 
execution, the Contractor shall, at the Contractor’s expense, furnish to the Owner a Performance 
Bond and a Payment Bond, each in a penal sum equal to 100% of the Contract Sum.  Each bond 
shall be on the form contained in the Project Manual, shall be executed by a surety company 
(Surety) acceptable to the Owner and duly authorized and qualified to make such bonds in the State 
of Alabama in the required amounts, shall be countersigned by an authorized, Alabama resident 
agent of the Surety who is qualified to execute such instruments, and shall have attached thereto a 
power of attorney of the signing official.

The provisions of this Article are not applicable to this Contract if the Contract Sum is less than 
$50,000, unless bonds are required for this Contract in the Supplemental General Conditions.

B. PERFORMANCE BOND

Through the Performance Bond, the Surety’s obligation to the Owner shall be to assure the prompt
and faithful performance of the Contract and Contract Change Orders. The Penal Sum shall remain
equal to the Contract Sum as the Contract Sum is adjusted by Contract Change Orders.  In case of
default on the part of the Contractor, the Surety shall take charge of and complete the Work in
accordance with the terms of the Performance Bond.  Any reasonable expenses incurred by the
Owner as a result of default on the part of the Contractor, including architectural, engineering,
administrative, and legal services, shall be recoverable under the Performance Bond.

C. PAYMENT BOND

Through the Payment Bond the Surety’s obligation to the Owner shall be to guarantee that the
Contractor and its Subcontractors shall promptly make payment to all persons supplying labor,
materials, or supplies for, or in, the prosecution of the Work, including the payment of reasonable
attorneys fees incurred by successful claimants or plaintiffs in civil actions on the Bond.  Any
person or entity indicating that they have a claim of nonpayment under the Bond shall, upon written
request, be promptly furnished a certified copy of the Bond and Construction Contract by the
Contractor, Architect, or Owner, whomever is recipient of the request.

D. CHANGE ORDERS

The Penal Sum shall remain equal to the Contract Sum as the Contract Sum is adjusted by Contract
Change Orders.  All Contract Change Orders involving an increase in the Contract Sum will require
consent of Surety by endorsement of the Contract Change Order form.  The Surety waives
notification of any Contract Change Orders involving only extension of the Contract Time.

E. EXPIRATION

The obligations of the Contractor’s performance bond surety shall be coextensive with the
contractor’s performance obligations under the Contract Documents; provided, however, that the
surety’s obligation shall expire at the end of the one-year warranty period(s) of Article 35.

ARTICLE 39
ASSIGNMENT

The Contractor shall not assign the Contract or sublet it as a whole nor assign any moneys due or to
become due to the Contractor thereunder without the previous written consent of the Owner (and of the 
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Surety, in the case of a bonded Construction Contract).  As prescribed by the Public Works Law, the 
Contract shall in no event be assigned to an unsuccessful bidder for the Contract whose bid was rejected 
because the bidder was not a responsible or responsive bidder.

ARTICLE 40
CONSTRUCTION by OWNER or SEPARATE CONTRACTORS

A. OWNER’S RESERVATION of RIGHT

(1) The Owner reserves the right to self-perform, or to award separate contracts for, other portions
of the Project and other Project related construction and operations on the site. The contractual
conditions of such separate contracts shall be substantially similar to those of this Contract,
including insurance requirements and the provisions of this Article.  If the Contractor considers
such actions to involve delay or additional cost under this Contract, notifications and assertion of
claims shall be as provided in Article 20 and Article 23.

(2) When separate contracts are awarded, the term “Contractor” in the separate Contract
Documents shall mean the Contractor who executes the respective Construction Contract.

B. COORDINATION

Unless otherwise provided in the Contract Documents, the Owner shall be responsible for
coordinating the activities of the Owner’s forces and separate contractors with the Work of the
Contractor.  The Contractor shall cooperate with the Owner and separate contractors, shall
participate in reviewing and comparing their construction schedules relative to that of the
Contractor when directed to do so, and shall make and adhere to any revisions to the construction
schedule resulting from a joint review and mutual agreement.

C. CONDITIONS APPLICABLE to WORK PERFORMED by OWNER

Unless otherwise provided in the Contract Documents, when the Owner self-performs construction
or operations related to the Project, the Owner shall be subject to the same obligations to Contractor
as Contractor would have to a separate contractor under the provision of this Article 40.

D. MUTUAL RESPONSIBILITY

(1) The Contractor shall reasonably accommodate the required introduction and storage of
materials and equipment and performance of activities by the Owner and separate contractors and
shall connect and coordinate the Contractor’s Work with theirs as required by the Contract
Documents.

(2) By proceeding with an element or portion of the Work that is applied to or performed on
construction by the Owner or a separate contractor, or which relies upon their operations, the
Contractor accepts the condition of such construction or operations as being suitable for the
Contractor’s Work, except for conditions that are not reasonably discoverable by the Contractor.  If
the Contractor discovers any condition in such construction or operations that is not suitable for the
proper performance of the Work, the Contractor shall not proceed, but shall instead promptly notify
the Architect in writing of the condition discovered.
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(3) The Contractor shall reimburse the Owner for any costs incurred by a separate contractor  and
payable by the Owner because of acts or omissions of the Contractor.  Likewise, the Owner shall be
responsible to the Contractor for any costs incurred by the Contractor because of the acts or
omissions of a separate contractor.

(4) The Contractor shall not cut or otherwise alter construction by the Owner or a separate
contractor without the written consent of the Owner and separate contractor; such consent shall not
be unreasonably withheld.  Likewise, the Contractor shall not unreasonably withhold its consent
allowing the Owner or a separate contractor to cut or otherwise alter the Work.
(5) The Contractor shall promptly remedy any damage caused by the Contractor to the
construction or property of the Owner or separate contractors.

ARTICLE 41
SUBCONTRACTS

A. AWARD of SUBCONTRACTS and OTHER CONTRACTS for PORTIONS of the WORK

(1) Unless otherwise provided in the Contract Documents, when delivering  the executed
Construction Contract, bonds, and evidence of insurance to the Architect, the Contractor shall also
submit a listing of Subcontractors proposed for each principal portion of the Work and fabricators
or suppliers proposed for furnishing materials or equipment fabricated to the design of the Contract
Documents.  This listing shall be in addition to any naming of Subcontractors, fabricators, or
suppliers that may have been required in the bid process.  The Architect will promptly reply to the
Contractor in writing stating whether or not the Owner, after due investigation, has reasonable
objection to any Subcontractor, fabricator, or supplier proposed by the Contractor.  The issuance of
the Notice to Proceed in the absence of such objection by the Owner shall constitute notice that no
reasonable objection to them is made.

(2) The Contractor shall not contract with a proposed Subcontractor, fabricator, or supplier to
whom the Owner has made reasonable and timely objection.  Except  in accordance with
prequalification procedures as may be contained in the Contract Documents, through specified
qualifications, or on the grounds of reasonable objection, the Owner may not restrict the
Contractor’s selection of Subcontractors, fabricators, or suppliers.

(3) Upon the Owner’s reasonable objection to a proposed Subcontractor, fabricator, or supplier,
the Contractor shall promptly propose another to whom the Owner has no reasonable objection.  If
the proposed Subcontractor, fabricator, or supplier to whom the Owner made reasonable objection
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
equitably adjusted by Contract Change Order for any resulting difference if the Contractor has acted
promptly and responsively in this procedure.

(4) The Contractor shall not change previously selected Subcontractors, fabricators, or suppliers
without notifying the Architect and Owner in writing of proposed substitute Subcontractors,
fabricators, or suppliers.  If the Owner does not make a reasonable objection to a proposed
substitute within three working days, the substitute shall be deemed approved.

B. SUBCONTRACTUAL RELATIONS

(1) The Contractor agrees to bind every Subcontractor and material supplier (and require every
Subcontractor to so bind its subcontractors and material suppliers) to all the provisions of the
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Contract Documents as they apply to the Subcontractor’s and material supplier’s portion of the 
Work.

(2) Nothing contained in the Contract Documents shall be construed as creating any contractual
relationship between any Subcontractor and the Owner, nor to create a duty of the Architect,
Owner, or Director to resolve disputes between or among the Contractor or its Subcontractors and
suppliers or any other duty to such Subcontractors or suppliers.

ARTICLE  42
ARCHITECT’S STATUS

A. The Architect is an independent contractor performing, with respect to this Contract, pursuant to an
agreement executed between the Owner and the Architect.  The Architect has prepared the
Drawings and Specifications and assembled the Contract Document and is, therefore, charged with
their interpretation and clarification as described in the Contract Documents.  As a representative of
the Owner, the Architect will endeavor to guard the Owner against variances from the requirements
of the Contract Documents by the Contractor.  On behalf of the Owner, the Architect will
administer the Contract as described in the Contract Documents during construction and the
Contractor’s one-year warranty.

B. So as to maintain continuity in administration of the Contract and performance of the Work, and to
facilitate complete documentation of the project record, all communications between the Contractor
and Owner regarding matters of or related to the Contract shall be directed through the Architect,
unless direct communication is otherwise required to provide a legal notification.  Unless otherwise
authorized by the Architect, communications by and with the Architect’s consultants shall be
through the Architect.  Unless otherwise authorized by the Contractor, communications by and with
Subcontractors and material suppliers shall be through the Contractor.

C. ARCHITECT’S AUTHORITY

Subject to other provisions of the Contract Documents, the following summarizes some of the 
authority vested in the Architect by the Owner with respect to the Construction Contract and as 
further described or conditioned in other Articles of these General Conditions of the Contract.

(1) The Architect is authorized to:
(a) approve “minor” deviations as defined in Article 9, Submittals,
(b) make “minor” changes in the Work as defined in Article 19, Changes in the Work,
(c) reject or require the correction of Defective Work,
(d) require the Contractor to stop the performance of Defective Work,
(e) adjust an Application for Payment by the Contractor pursuant to Article 30, Certification
and Approval of payments, and
(f) issue Notices to Cure pursuant to Article 27.

(2) The Architect is not authorized to:
(a) revoke, alter, relax, or waive any requirements of the Contract Documents (other than
“minor” deviations and changes) without concurrence of the Owner,
(b) finally approve or accept any portion of the Work without concurrence of the Owner,
(c) issue instructions contrary to the  Contract Documents,
(d) issue Notice of Termination or otherwise terminate the Contract, or
(e) require the Contractor to stop the Work except only to avoid the performance of
Defective Work.



Page 46 of 5

D. LIMITATIONS of RESPONSIBILITIES

(1) The Architect shall not be responsible to Contractors or to others for supervising or
coordinating the performance of the Work or for the Construction Methods or safety of the Work,
unless the Contract Documents give other specific instructions concerning these matters.
(2) The Architect will not be responsible to the Contractor (nor the Owner) for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents or for
acts or omissions of the Contractor, a Subcontractor, or anyone for whose acts they may be liable.
However, the Architect will report to the Owner and Contractor any Defective Work recognized by
the Architect.

(3) The Architect will endeavor to secure faithful performance by Owner and Contractor, and the
Architect will not show partiality to either or be liable to either for results of interpretations or
decisions rendered in good faith.

(4) The Contractor’s remedies for additional time or expense arising out of or related to this
Contract, or the breach thereof, shall be solely as provided for in the Contract Documents.  The
Contractor shall have no claim or cause of action against the Owner,  Architect, or its consultants
for any actions or failures to act, whether such claim may be in contract, tort, strict liability, or
otherwise, it being the agreement of the parties that the Contractor shall make no claim against the
Owner or any agents of the Owner, including the Architect or its consultants, except as may be
provided for claims or disputes submitted in accordance with Article 24. The Architect and
Architect’s consultants shall be considered third party beneficiaries of this provision of the Contract
and entitled to enforce same.

E. ARCHITECT’S DECISIONS

Decisions by the Architect shall be in writing  The Architect’s decisions on matters relating to
aesthetic effect will be final and binding if consistent with the intent expressed in the Contract
Documents.  The Architect’s decisions regarding disputes arising between the Contractor and
Owner shall be advisory.

ARTICLE  43
CASH ALLOWANCES

A. All allowances stated in the Contract Documents shall be included in the Contract Sum.  Items
covered by allowances shall be supplied by the Contractor as directed by the Architect or Owner
and the Contractor shall afford the Owner the economy of obtaining competitive pricing from
responsible bidders for allowance items unless other purchasing procedures are specified  in the
Contract Documents.

B. Unless otherwise provided in the Contract Documents:
(1) allowances shall cover the cost to the Contractor of materials and equipment delivered to the

Project site and all applicable taxes, less applicable trade discounts;
(2) the Contractor’s costs for unloading, storing, protecting, and handling at the site, labor,

installation, overhead, profit and other expenses related to materials or equipment covered by
an allowance shall be included in the Contract Sum but not in the allowances;

(3) if required, the Contract Sum shall be adjusted by Change Order to reflect the actual costs of
an allowance.



C. Any selections of materials or equipment required of the Architect or Owner under an allowance
shall be made in sufficient time to avoid delay of the Work.

ARTICLE 44
PERMITS, LAWS, and REGULATIONS

A. PERMITS, FEES AND NOTICES

(1) Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for
the building permit and other permits and governmental fees, licenses, and inspections necessary
for proper execution and completion of the Work which are customarily secured after award of the
Construction Contract and which are in effect on the date of receipt of bids.

(2) The Contractor shall comply with and give notices required by all laws, ordinances, rules,
regulations, and lawful orders of public authorities applicable to performance of the Work.

B. TAXES

Unless stated otherwise in the Contract Documents, materials incorporated into the Work are
exempt from sales and use tax pursuant to Section 40-9-33, Code of Alabama, 1975 as amended.
The Contractor and its subcontractors shall be responsible for complying with rules and regulations
of the Sales, Use, & Business Tax Division of the Alabama Department of Revenue regarding
certificates and other qualifications necessary to claim such exemption when making qualifying
purchases from vendors.  The Contractor shall pay all applicable taxes that are not covered by the
exemption of Section 40-9-33 and which are imposed as of the date of receipt of bids, including
those imposed as of the date of receipt of bids but scheduled to go into effect after that date.

C. COMPENSATION for INCREASES

The Contractor shall be compensated for additional costs incurred because of increases in tax rates
imposed after the date of receipt of bids.

ARTICLE 45
ROYALTIES, PATENTS, and COPYRIGHTS

The Contractor shall pay all royalties and license fees.  The Contractor shall defend, indemnify and hold 
harmless the Owner, Architect, Architect’s consultants, and their agents, employees, and consultants 
from and against all claims, damages, losses and expenses, including but not limited to attorney’s fees, 
arising out of, related to, or resulting from all suits or claims for infringement of any patent rights or 
copyrights arising out of the inclusion of any patented or copyrighted materials, methods, or systems 
selected by the Contractor and used during the execution of or incorporated into the Work. This
indemnification does not apply to any suits or claims of infringement of any patent rights or copyrights 
arising out of any patented or copyrighted materials, methods, or systems specified in the Contract 
Documents.  However, if the Contractor has information that a specified material, method, or system is 
or may constitute an infringement of a patent or copyright, the Contractor shall be responsible for any 
resulting loss unless such information is promptly furnished to the Architect.
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ARTICLE  46
USE of the SITE

A. The Contractor shall confine its operations at the Project site to areas permitted by the Owner and
by law, ordinances, permits and the Contract Documents and shall not unreasonably encumber the
site with materials, equipment, employees’ vehicles, or debris.  The Contractor’s operations at the
site shall be restricted to the sole purpose of constructing the Work, use of the site as a staging,
assembly, or storage area for other business which the Contractor may undertake shall not be
permitted.

B. Unless otherwise provided in the Contract Documents, temporary facilities, such as storage sheds,
shops, and offices may be erected on the Project site with the approval of the Architect and Owner.
Such temporary buildings and/or utilities shall remain the property of the Contractor, and be
removed at the Contractor’s expense upon completion of the Work, unless the Owner authorizes
their abandonment without removal.

ARTICLE 47
CUTTING and PATCHING

A. The Contractor shall be responsible for all cutting, fitting, or patching that may be required to
execute the Work to the results indicated in the Contract Documents or to make its parts fit together
properly.

B. Any cutting, patching, or excavation by the Contractor shall be supervised and performed in a
manner that will not endanger persons nor damage or endanger the Work or any fully or partially
completed construction of the Owner or separate contractors.

ARTICLE 48
IN-PROGRESS and FINAL CLEANUP

A. IN-PROGRESS CLEAN-UP

(1) The Contractor shall at all times during the progress of the Work keep the premises and
surrounding area free from  rubbish, scrap materials and debris resulting from the Work.  Trash and
combustible materials shall not be allowed to accumulate inside buildings or elsewhere on the
premises.  At no time shall any rubbish be thrown from window openings.  Burning of trash and
debris on site is not permitted.

(2) The Contractor shall make provisions to minimize and confine dust and debris resulting from
construction activities.

B. FINAL CLEAN-UP

(1) Before Substantial Completion or Final Acceptance is achieved, the Contractor shall have
removed from the Owner’s property all construction equipment, tools, and machinery; temporary
structures and/or utilities including the foundations thereof (except such as the Owner permits in
writing to remain); rubbish, debris, and waste materials; and all surplus materials, leaving the site
clean and true to line and grade, and the Work in a safe and clean condition, ready for use and
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operation. 

(2) In addition to the above, and unless otherwise provided in the Contract Documents, the
Contractor shall be responsible for the following special cleaning for all trades as the Work is
completed:

(a) Cleaning of all painted, enameled, stained, or baked enamel work:  Removal of all
marks, stains, finger prints and splatters from such surfaces.
(b) Cleaning of all glass: Cleaning and removing of all stickers, labels, stains, and paint
from all glass, and the washing and polishing of same on interior and exterior.
(c) Cleaning or polishing of all hardware: Cleaning and polishing of all hardware.
(d) Cleaning all tile, floor finish of all kinds: Removal of all splatters, stains, paint, dirt,
and dust, the washing and polishing of all floors as recommended by the manufacturer or
required by the Architect.
(e) Cleaning of all manufactured articles, materials, fixtures, appliances, and
equipment: Removal of all stickers, rust stains, labels, and temporary covers, and cleaning
and conditioning of all manufactured articles, material, fixtures, appliances, and electrical,
heating, and air conditioning equipment as recommended or directed by the manufacturers,
unless otherwise required by the Architect; blowing out or flushing out of all foreign matter
from all equipment, piping, tanks, pumps, fans, motors, devices, switches, panels, fixtures,
boilers,  sanitizing potable water systems; and freeing identification plates on all equipment of
excess paint and the polishing thereof.

C. OWNER’S RIGHT to CLEAN-UP

If the Contractor fails to comply with these clean-up requirements and then fails to comply with a 
written directive by the Architect to clean-up the premises within a specified time, the Architect or 
Owner may implement appropriate clean-up measures and the cost thereof shall be deducted from 
any amounts due or to become due the Contractor. 

ARTICLE 49
LIQUIDATED DAMAGES

A. Time is the essence of the Contract.  Any delay in the completion of the Work required by the
Contract Documents may cause inconvenience to the public and loss and damage to the Owner
including, but not limited to, interest and additional administrative, architectural, inspection and
supervision charges. By executing the Construction Contract, the Contractor agrees that the
Contract Time is sufficient for the achievement of Substantial Completion.

B. The Contract Documents may provide in the Construction Contract or elsewhere for a certain dollar
amount for which the Contractor and its Surety (if any) will be liable to the Owner as liquidated
damages for each calendar day after expiration of the Contract Time that the Contractor fails to
achieve Substantial Completion of the Work.  If such daily liquidated damages are provided for,
Owner and Contractor, and its Surety, agree that such amount is reasonable and agree to be bound
thereby.

C. If a daily liquidated damage amount is not otherwise provided for in the Contract Documents, a
time charge equal to six percent interest per annum on the total Contract Sum  may be made against
the Contractor for the entire period after expiration of the Contract Time that the Contractor fails to
achieve Substantial Completion of the Work.
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D. The amount of liquidated damages due under either paragraph B or C, above, may be deducted by
the Owner from the moneys otherwise due the Contractor in the Final Payment, not as a penalty,
but as liquidated damages sustained, or the amount may be recovered from Contractor or its Surety.
If part of the Work is substantially completed within the Contract Time and part is not, the stated
charge for liquidated damages shall be equitably prorated to that portion of the Work that the
Contractor fails to substantially complete within the Contract Time.  It is mutually understood and
agreed between the parties hereto that such amount is reasonable as liquidated damages.

ARTICLE 50
USE of FOREIGN MATERIALS

A. In the performance of the Work the Contractor agrees to use materials, supplies, and products
manufactured, mined, processed or otherwise produced in the United States or its territories, if same
are available at reasonable and competitive prices and are not contrary to any sole source
specification implemented under the Public Works Law.

B. In the performance of the Work the Contractor agrees to use steel produced in the United States if
the Contract Documents require the use of steel and do not limit its supply to a sole source pursuant
to the Public Works Law.  If the Owner decides that the procurement of domestic steel products
becomes impractical as a result of national emergency, national strike, or other cause, the Owner
shall waive this restriction.

C. If domestic steel or other domestic materials, supplies, and products are not used in accordance with
preceding Paragraphs A and B, the Contract Sum shall be reduced by an amount equal to any
savings or benefits realized by the Contractor.

D. This Article applies only to Public Works projects financed entirely by the State of Alabama or any
political subdivision of the state.

END of
GENERAL CONDITIONS of the CONTRACT
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Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Wanda Gautney, Purchasing Director/Joey Nunnally, County Engineer/Architect, Nicholas
Gray, Watermark Design Group, LLC
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Construction of the Baldwin County Highway Maintenance Facility (Area 200) Located in Silverhill,
Alabama, for the Baldwin County Commission

STAFF RECOMMENDATION
Take the following actions:

1)  Award the bid for the construction of the Baldwin County Highway Maintenance Facility (Area 200)
located in Silverhill to the lowest bidder, Lord & Son Construction, Inc., as follows and authorize
the Chairman to execute the Contract.

Base Bid Amount:      $2,153,000.00
Construction Time:     320 calendar days

2)  Not awarding Add Alternate #1 in the amount of $40,336.00 (PEMB Storage Apparatus within the
shop Area.

BACKGROUND INFORMATION

Previous Commission action/date:
3/17/2020 meeting:  Approved the AIA Contract for the architectural services with Watermark Design
Group, LLC, for the design of a two (2) new Baldwin County Area 100 and Area 200 Highway
Maintenance Facilities located in Bay Minette, and Silverhill, Alabama in the amount of 6% of the
construction cost for the new plus normal reimbursable expenses and authorize the Chairman to
execute the Contracts.

7/07/2020 meeting: Authorized the Purchasing Director to advertise for the Pre-qualification of
Contractors for the construction of two (2) new Baldwin County Highway Maintenance Buildings
Located in Bay Minette, and Silverhill, Alabama.

8/18/2020 meeting: Rejected all fourteen (14) applications received due to incomplete proposals on
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the construction of two (2) new Baldwin County Highway Maintenance Buildings located in Bay
Minette, and Silverhill, Alabama projects; and 2) Authorized the Purchasing Director to re-advertise
for the Pre-qualification of Contractors for the construction of two (2) new Baldwin County Highway
Maintenance Buildings Located in Bay Minette, and Silverhill, Alabama.

11/03/2020 meeting: 1)  Approved the following ten (10) pre-qualification applications on the
Construction of two (2) Highway Maintenance Buildings: Witherington Construction Corporation,
FITZgerald Construction, LLC, Thomas Industries, Inc. DBA Thomas Construction, White-Spunner
Construction, Inc., Sycamore Construction, Inc., J T Harrison Construction Co., Inc., Parsco, LLC
DBA Parsco Construction, LLC, Lord & Son Construction, Inc., Ben M Radcliff Contractor, Inc., and
Eric Lazzari Construction, LLC; and 2)  Rejected the applications of the following ten (10) applicants
as non-qualified: The Highland Group, Bayshore Construction Co., Inc., D & B Builders, Inc.,
Stephens Construction and Concrete, Inc., PCI Support Services, LLC, Abuck Incorporated, G A
West & Company, Inc., Gordon & Zakary, Inc., M W Rogers Construction Co., LLC, and Triptek
Construction, LLC; and 3)  Authorized the Purchasing Director and the Architect to bid the project.

Background:  Bids opened in the Purchasing Conference Room on April 14, 2021, at 2:00 P.M.
Four (4) bids were received.  The lowest bid was received from Lord & Son Construction, Inc., in the
base bid amount of $2,135,000.00.  The bid included one (1) add Alternate.  The Highway
Department does not want Alternate #1 for installing PEMB storage apparatus within the stop area in
the amount of $40,336.00 awarded.  The bid amount exceeded the budgeted for this project. The
Commission budgeted $1,950,000.00 for this project in FY20.  This project has an estimated tax
savings of $73,439.00.  The additional funding of $185,000.00 needed to fund this project will come
from the 1 cent Sales Tax that is allocated for Highway.  The architect, Nicholas Gray has submitted
the certified Bid Tabulation and letter of award recommendation for Commission review.

FINANCIAL IMPACT

Total cost of recommendation:  $2,135,000.00

Budget line item(s) to be used:  11153112.55240

If this is not a budgeted expenditure, does the recommendation create a need for funding?
Budgeted Amount was $1,950,000.00 and the remaining $185,000.00 to fund this project will come
from 1 Cent Sales Tax that is allocated for Highway.

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes

Reviewed/approved by:  Brad Hicks, County Attorney
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Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  5/04/2021

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Bidders

Additional instructions/notes:  N/A
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Date: Wednesday, April 21, 2021 

 

Baldwin County Commission  
Purchasing Department 
257 Hand Avenue, Annex III 
Bay Minette, AL 36507 
  

Attn: Wanda Gautney, Purchasing Director  

 

RE: AWARD RECOMMENDATION – Baldwin County Commission Area 200 
Highway Maintenance Facility 

 
Mrs. Gautney, 

 Bids were received at the time and place as stated within the Issued for Bid 
Documents. Four (4) bid packages were received and checked-in prior to the 2:00PM 
deadline. 

The bids were opened at 2:01PM in the Purchasing Department’s Conference Room 
and read aloud in the presence of representatives of the Owner, Architect and Bidders. 

The apparent low bidder, Lord & Son Construction, Inc., submitted a Total Base Bid of 
$2,135,000.00. The next low was $2,190,000.00 and the high bid was $2,447,000.00.   
There is roughly a 14% difference in the Total Base Bids submitted.  All four bids were 
for a Contract Time of three hundred twenty (320) calendar days. 

There was one Alternate for the project.  Alternate #1 was for the addition (add) of a 
PEMB storage apparatus within the shop area.  Due to budget constraints, we do not 
recommend accepting Alternate #1.  

The bid package submitted by Lord & Son Construction, Inc., was reviewed and found 
to be complete with no irregularities. The Subcontractor List was also submitted prior to 
the 24-hour deadline after bid time as requested.  We have verified that Lord & Son 
Construction, Inc. has a current Alabama General Contractor license with the 
appropriate classification and bid limit. 

Therefore, in consideration of the low bid as submitted by Lord & Son Construction, Inc. 
having been submitted with no irregularities, it is my recommendation that a negotiation 
and award process be initiated, within the boundaries of Alabama Bid Law, to Lord & 
Son Construction, Inc. 



 

This recommendation is provided for your use in consideration of award of the Contract. 
Please let me know if I can be of further assistance. 

Sincerely, 
For the Firm 

 
John A. McArthur, III, AIA 
Architect, President 
Watermark Design Group, LLC 
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CONSTRUCTION CONTRACT 
This Construction Contract is entered this  day of  in the year of 2021 

 

between the OWNER, 
 
Baldwin County Commission 
312 Courthouse Square, Suite 12 
Bay Minette, AL 36507 

 
and the CONTRACTOR, 

 
Lord & Son Construction, Inc. 
19 David Street 
Ft. Walton Beach, FL 32547 
AL GC License# 12776 

 
for the WORK of the Project, identified as: 

Baldwin County Commission Area 200 HWY MAINTENANCE FACILITIY and as 
identified in Contract Documents. 

 
The CONTRACT DOCUMENTS are dated     ,2021 and have been amended by 
ADDENDA;    

 
The ARCHITECT is WATERMARK DESIGN GROUP, LLC 

2970 Cottage Hill Road Suite 200 
Mobile , AL 36606 

 
The CONTRACT SUM is _two million, one hundred thirty five thousand_ Dollars 
($2,135,000.00) and is the sum of the Contractor’s Base Bid for the Work and the following 

 

BID ALTERNATE ADD PRICE: $_Not Accepted_______ (Bid Alternate Add#1) 
 
The CONTRACT TIME is three hundred twenty (320) calendar days. 

THE OWNER AND THE CONTRACTOR AGREE AS FOLLOWS: 

The Contract Documents, as defined in the General Conditions of the Contract (ABC Form C-8), are 
incorporated herein by reference. The Contractor shall perform the Work in accordance with the 
Contract Documents. The Owner will pay, and the Contractor will accept as full compensation for such 
performance of the Work, the Contract Sum subject to additions and deductions (including liquidated 
damages) as provided in the Contract Documents. The Work shall be commenced on a date to be 
specified in a Notice to Proceed issued by the Owner and shall then be substantially completed within 
the Contract Time. 

LIQUIDATED DAMAGES for which the Contractor and its Surety (if any) shall be liable and may be 
required to pay the Owner in accordance with the Contract Documents shall be equal to six percent 
interest per annum on the total Contract Sum unless a dollar amount is stipulated in the following space, 
in which case liquidated damages shall be determined at $300 per calendar day beyond contract time. 
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ABC Form C-5 
January 2001 

 

SPECIAL PROVISIONS: None 
 

STATE GENERAL CONTRACTOR’S LICENSE: The Contractor does hereby certify that 
Contractor is currently licensed by the Alabama State Licensing Board for General Contractors and that 
the certificate for such license bears the following: 

License No.  Bid Limit:   Classification:  

The Owner and Contractor have entered into this Construction Contract as of the date first written above 
and have executed this Construction Contract in sufficient counterparts to enable each contracting party 
to have an originally executed Construction Contract each of which shall, without proof or accounting 
for the other counterparts, be deemed an original thereof. 

The Owner does hereby certify that this Construction Contract was let in accordance with the provisions 
of Title 39, Code of Alabama 1975, as amended, and all other applicable provisions of law, and that the 
terms and commitments of this Construction Contract do not constitute a debt of the State of Alabama in 
violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by Amendment 
Number 26. 

 
OWNER 

 
 
 

 

Owner’s Signature 
 

Name  

Title   

CONTRACTOR 
 
 
 

 

Contractor’s Signature 
 

Name  

Title   
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GENERAL CONDITIONS of the CONTRACT

CONTENTS

1. Definitions
2. Intent and Interpretation

of the Contract Documents
3. Contractor’s Representation
4. Documents Furnished to Contractor
5. Ownership of Drawings
6. Supervision, Superintendent, & Employees
7. Review of Contract Documents

and Field Conditions by Contractor
8. Surveys by Contractor
9. Submittals

10. Documents and Samples at the Site
11. “As-built” Documents
12. Progress Schedule
13. Materials, Equipment & Substitutions
14. Safety & Protection of Persons & Property
15. Hazardous Materials
16. Inspection of the Work
17. Correction of Work
18. Deductions for Uncorrected Work
19. Changes in the Work
20. Claims for Extra Cost or Extra Work
21. Differing Site Conditions
22. Claims for Damages
23. Delays
24. Resolution of Claims and Disputes

25. Owner’s Right to Correct Work
26. Owner’s Right to Stop or Suspend the Work
27. Owner’s Right to Terminate Contract
28. Contractor’s Right to Suspend or Terminate
29. Progress Payments
30. Certification & Approvals for Payments
31. Payments Withheld
32. Substantial Completion
33. Occupancy or Use Prior to Completion
34. Final Payment
35. Contractor’s Warranty
36. Indemnification Agreement
37. Insurance
38. Performance and Payment Bonds
39. Assignment
40. Construction by Owner or Separate Contracts
41. Subcontracts
42. Architect’s Status
43. Cash Allowances
44. Permits, Laws and Regulations
45. Royalties, Patents and Copyrights
46. Use of the Site
47. Cutting and Patching
48. In-progress and Final Cleanup
49. Liquidated Damages
50. Use of Foreign Material

ARTICLE 1
DEFINITIONS

Whenever the following terms, or pronouns in place of them, are used in the Contract Documents, the 
intent and meaning shall be interpreted as follows:

A. Not Used

B. ARCHITECT: The Architect is the person or entity lawfully licensed to practice architecture in
the State of Alabama, who is under contract with the Owner as the primary design professional for
the Project and identified as the Architect in the Construction Contract.  The term “Architect”
means the Architect or the Architect’s authorized representative.  If the employment of the
Architect is terminated, the Owner shall employ a new Architect whose status under the Contract
Documents shall be that of the former Architect.  If the primary design professional for the Project
is a Professional Engineer, the term “Engineer” shall be substituted for the term “Architect”
wherever it appears in this document.

C. Not Used
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D. Not Used

E. CONTRACT: The Contract is the embodiment of the Contract Documents.  The Contract
represents the entire and integrated agreement between the Owner and Contractor and supersedes
any prior written or oral negotiations, representations or agreements that are not incorporated into
the Contract Documents.  The Contract may be amended only by a Contract Change Order or a
Modification to the Construction Contract.  The contractual relationship which the Contract creates
between the Owner and the Contractor extends to no other persons or entities.  The Contract
consists of the following Contract Documents, including all additions, deletions, and modifications
incorporated therein before the execution of the Construction Contract:
(1) Construction Contract
(2) Performance and Payment Bonds
(3) Conditions of the Contract (General, Supplemental, and other Conditions)
(4) Specifications
(5) Drawings
(6) Contract Change Orders
(7) Modifications to the Construction Contract (applicable to PSCA Projects)

F. CONTRACT SUM:  The Contract Sum is the total amount payable by the Owner to the Contractor
for performance of the Work under the Contract Documents.  The term “Contract Sum” means the
Contract Sum stated in the Construction Contract as may have been increased or decreased by
Change Order(s) in accordance with the Contract Documents.

G. CONTRACT TIME: The Contract Time is the period of time in which the Contractor must
achieve Substantial Completion of the Work.  The date on which the Contract Time begins is
specified in the written Notice To Proceed issued to the Contractor by the Owner.  The Date of
Substantial Completion is the date established in accordance with Article 32.  The term “Contract
Time” means the Contract Time stated in the Construction Contract as may have been extended by
Change Order(s) in accordance with the Contract Documents. The term “day” as used in the
Contract Documents shall mean calendar day unless otherwise specifically defined.

H. CONTRACTOR:  The Contractor is the person or persons, firm, partnership, joint venture,
association, corporation, cooperative, limited liability company, or other legal entity, identified as
such in the Construction Contract.  The term “Contractor” means the Contractor or the Contractor’s
authorized representative.

I. DEFECTIVE WORK: The term “Defective Work” shall apply to: (1) any product, material,
system, equipment, or service, or its installation or performance, which does not conform to the
requirements of the Contract Documents, (2) in-progress or completed Work the workmanship of
which does not conform to the quality specified or, if not specified, to the quality produced by
skilled workers performing work of a similar nature on similar projects in the state, (3) substitutions
and deviations not properly submitted and approved or otherwise authorized, (4) temporary
supports, structures, or construction which will not produce the results required by the Contract
Documents, and (5) materials or equipment rendered unsuitable for incorporation into the Work due
to improper storage or protection.

J. Not Used.

K. DRAWINGS: The Drawings are the portions of the Contract Documents showing graphically the
design, location, layout, and dimensions of the Work, in the form of plans, elevations, sections,
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details, schedules, and diagrams.

L. NOTICE TO PROCEED: A proceed order issued by the Owner, fixing the date on which the
Contractor shall begin the prosecution of the Work, which is also the date on which the Contract
Time shall begin.

M. OWNER: The Owner is the entity or entities identified as such in the Construction Contract and is
referred to throughout the Contract Documents as if singular in number.  The term “Owner” means
the Owner or the Owner’s authorized representative.  The term “Owner” as used herein shall be
synonymous with the term “Awarding Authority” as defined and used in Title 39 - Public Works,
Code of Alabama, 1975, as amended.

N. THE PROJECT: The Project is the total construction of which the Work required by these
Contract Documents may be the entirety or only a part with other portions to be constructed by the
Owner or separate contractors.

O. PROJECT MANUAL: The Project Manual is the volume usually assembled for the Work which
may include the Advertisement for Bids, Instructions to Bidders, sample forms, General Conditions
of the Contract, Supplementary Conditions, and Specifications of the Work.

P. SPECIFICATIONS: The Specifications are that portion of the Contract Documents which set
forth in writing the standards of quality and performance of products, equipment, materials,
systems, and services and workmanship required for acceptable performance of the Work.

Q. SUBCONTRACTOR: A Subcontractor is a person or entity who is undertaking the performance
of any part of the Work by virtue of a contract with the Contractor.  The term “Subcontractor”
means a Subcontractor or its authorized representatives.

R. THE WORK:  The Work is the construction and services required by the Contract Documents and
includes all labor, materials, supplies, equipment, and other items and services as are necessary to
produce the required construction and to fulfill the Contractor’s obligations under the Contract.
The Work may constitute the entire Project or only a portion of it.

ARTICLE  2
INTENT and INTERPRETATION of the CONTRACT DOCUMENTS

A. INTENT

It is the intent of the Contract Documents that the Contractor shall properly execute and complete
the Work described by the Contract Documents, and unless otherwise provided in the Contract,  the
Contractor shall provide all labor, materials, equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation, and other facilities and services, whether temporary
or permanent and whether or not incorporated or to be incorporated in the Work, in full accordance
with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

B. COMPLEMENTARY DOCUMENTS

The Contract Documents are complementary.  If Work is required by one Contract Document, the
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Contractor shall perform the Work as if it were required by all of the Contract Documents.  
However, the Contractor shall be required to perform Work only to the extent that is consistent with 
the Contract Documents and reasonably inferable from them as being necessary to produce the 
indicated results.

C. ORDER of PRECEDENCE

Should any discrepancy arise between the various elements of the Contract Documents, precedence
shall be given to them in the following order unless to do so would contravene the apparent Intent
of the Contract Documents stated in preceding Paragraph A:
(1) The Construction Contract.
(2) Addenda, with those of later date having precedence over those of earlier date.
(3) Supplementary Conditions (or other Conditions which modify the General Conditions of the

Contract).
(4) General Conditions of the Contract.
(5) The Specifications.
(6) Details appearing on the Drawings; large scale details shall take precedence over smaller scale

details.
(7) The Drawings; large scale drawings shall take precedence over smaller scale drawings.

D. ORGANIZATION

Except as may be specifically stated within the technical specifications, neither the organization of
the Specifications into divisions, sections, or otherwise, nor any arrangement of the Drawings shall
control how the Contractor subcontracts portions of the Work or assigns Work to any trade.

E. INTERPRETATION

(1) The Contract Documents shall be interpreted collectively, each part complementing the others
and consistent with the Intent of the Contract Documents stated in preceding Paragraph A.  Unless
an item shown or described in the Contract Documents is specifically identified to be furnished or
installed by the Owner or others or is identified as “Not In Contract” (“N.I.C.”), the Contractor’s
obligation relative to that item shall be interpreted to include furnishing, assembling, installing,
finishing, and/or connecting the item at the Contractor’s expense to produce a product or system
that is complete, appropriately tested, and in operative condition ready for use or subsequent
construction or operation of the Owner or separate contractors.  The omission of words or phases
for brevity of the Contract Documents, the inadvertent omission of words or phrases, or obvious
typographical or written errors shall not defeat such interpretation as long as it is reasonably
inferable from the Contract Documents as a whole.

(2) Words or phrases used in the Contract Documents which have well-known technical or
construction industry meanings are to be interpreted consistent with such recognized meanings
unless otherwise indicated.

(3) Except as noted otherwise, references to standard specifications or publications of
associations, bureaus, or organizations shall mean the latest edition of the referenced standard
specification or publication as of the date of the Advertisement for Bids.

(4) In the case of inconsistency between Drawings and Specifications or within either document
not clarified by addendum, the better quality or greater quantity of Work shall be provided in
accordance with the Architect’s interpretation.
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(5) Generally, portions of the Contract Documents written in longhand take precedence over
typed portions, and typed portions take precedence over printed portions.

(6) Any doubt as to the meaning of the Contract Documents or any obscurity as to the wording of
them, shall be promptly submitted in writing to the Architect for written interpretation, explanation,
or clarification.

F. SEVERABILITY.

The partial or complete invalidity of any one or more provision of this Contract shall not affect the
validity or continuing force and effect of any other provision.

ARTICLE   3
CONTRACTOR’S REPRESENTATIONS

By executing the Construction Contract the Contractor represents to the Owner:

A. The Contractor has visited the site of the Work to become familiar with local conditions under
which the Work is to be performed and to evaluate reasonably observable conditions as compared
with requirements of the Contract Documents.

B. The Contractor shall use its best skill and attention to perform the Work in an expeditious manner
consistent with the Contract Documents.

C. The Contractor is an independent contractor and in performance of the Contract remains and shall
act as an independent contractor having no authority to represent or obligate the Owner in any
manner unless authorized by the Owner in writing.

ARTICLE   4
DOCUMENTS FURNISHED to CONTRACTOR

Unless otherwise provided in the Contract Documents, ten sets of Drawings and Project Manuals shall 
be furnished to the Contractor by the Architect without charge.  Other copies requested will be furnished 
at reproduction cost.

ARTICLE  5
OWNERSHIP of DRAWINGS

All original or duplicated Drawings, Specifications, and other documents prepared by the Architect, and 
furnished to the Contractor are the property of the Architect and are to be used solely for this Project and 
not to be used in any manner for other work.  Upon completion of the Work, all copies of Drawings and 
Specifications, with the exception of the Contractor’s record set, shall be returned or accounted for by 
the Contractor to the Architect, on request. 

ARTICLE  6
SUPERVISION, SUPERINTENDENT, and EMPLOYEES

A. SUPERVISION and CONSTRUCTION METHODS
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(1) The term “Construction Methods” means the construction means, methods, techniques,
sequences, and procedures utilized by the Contractor in performing the Work.  The Contractor is
solely responsible for supervising and coordinating the performance of the Work, including the
selection of Construction Methods, unless the Contract Documents give other specific instructions
concerning these matters.

(2) The Contractor is solely and completely responsible for job site safety, including the
protection of persons and property in accordance with Article 14.

(3) The Contractor shall be responsible to the Owner for acts and omissions of not only the
Contractor and its agents and employees, but all persons and entities, and their agents and
employees, who are performing portions of the Work for or on behalf of the Contractor or any of its
Subcontractors.

(4) The Contractor shall be responsible to inspect the in-progress and completed Work to verify
its compliance with the Contract Documents and to insure that any element or portion of the Work
upon which subsequent Work is to be applied or performed is in proper condition to receive the
subsequent Work.

B. SUPERINTENDENT

(1) The Contractor shall employ and maintain a competent level of supervision for the
performance of the Work at the Project site, including a superintendent who shall: (a) have full
authority to receive instructions from the Architect or Owner and to act on those instructions and
(b) be present at the Project site at all times during which Work is being performed.

(2) Before beginning performance of the Work, the Contractor shall notify the Architect in
writing of the name and qualifications of its proposed superintendent so that the Owner may review
the individual’s qualifications. If, for reasonable cause, the Owner refuses to approve the
individual, or withdraws its approval after once giving it, the Contractor shall name a different
superintendent for the Owner’s review and approval.  Any disapproved superintendent will not
perform in that capacity thereafter at the Project site.

C. EMPLOYEES

The Contractor shall permit only fit and skilled persons to perform the Work.  The Contractor shall
enforce safety procedures, strict discipline, and good order among persons performing the Work.
The Contractor will remove from its employment on the Project any person who deliberately or
persistently produces non-conforming Work or who fails or refuses to conform to reasonable rules
of personal conduct contained in the Contract Documents or implemented by the Owner and
delivered to the Contractor in writing during the course of the Work.

ARTICLE  7
REVIEW of CONTRACT DOCUMENTS and FIELD CONDITIONS by CONTRACTOR

A. In order to facilitate assembly and installation of the Work in accordance with the Contract
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Documents, before starting each portion of the Work, the Contractor shall examine and compare the 
relevant Contract Documents, and compare them to relevant field measurements made by the 
Contractor and any conditions at the site affecting that portion of the Work.

B. If the Contractor discovers any errors, omissions, or inconsistencies in the Contract Documents, the
Contractor shall promptly report them to the Architect as a written request for information that
includes a detailed statement identifying the specific Drawings or Specifications that are in need of
clarification and the error, omission, or inconsistency discovered in them.

(1) The Contractor shall not be expected to act as a licensed design professional and ascertain
whether the Contract Documents comply with applicable laws, statutes, ordinances, building codes,
and rules and regulations, but the Contractor shall be obligated to promptly notify the Architect of
any such noncompliance discovered by or made known to the Contractor.  If the Contractor
performs Work without fulfilling this notification obligation, the Contractor shall pay the resulting
costs and damages that would have been avoided by such notification.

(2) The Contractor shall not be liable  to the Owner for errors, omissions, or inconsistencies that
may exist in the Contract Documents, or between the Contract Documents and conditions at the
site, unless the Contractor knowingly fails to report a discovered error, omission, or inconsistency
to the Architect, in which case the Contractor shall pay the resulting costs and damages that would
have been avoided by such notification.

C. If the Contractor considers the Architect’s response to a request for information to constitute a
change to the Contract Documents involving additional costs and/or time, the Contractor shall
follow the procedures of Article 20, Claims for Extra Cost or Extra Work.

D. If, with undue frequency, the Contractor requests information that is obtainable through reasonable
examination and comparison of the Contract Documents, site conditions, and previous
correspondence, interpretations, or clarifications, the Contractor shall be liable to the Owner for
reasonable charges from the Architect for the additional services required to review, research, and
respond to such requests for information.

ARTICLE   8
SURVEYS by CONTRACTOR

A. The Contractor shall provide competent engineering services to assure accurate  execution of the
Work in accordance with the Contract Documents.  The Contractor shall verify the figures given for
the contours, approaches and locations shown on the Drawings before starting any Work and be
responsible for the accuracy of the finished Work.  Without extra cost to the Owner, the Contractor
shall engage a licensed surveyor if necessary to verify boundary lines, keep within property lines,
and shall be responsible for encroachments on rights or property of public or surrounding property
owners.

B. The Contractor shall establish all base lines for the location of the principal components of the
Work and make all detail surveys necessary for construction, including grade stakes, batter boards
and other working points, lines and elevations.  If the Work involves alteration of or addition to
existing structures or improvements, the Contractor shall locate and measure elements of the
existing conditions as is necessary to facilitate accurate fabrication, assembly, and installation of
new Work in the relationship, alignment, and/or connection to the existing structure or
improvement as is shown in the Contract Documents.
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ARTICLE   9
SUBMITTALS

A. Where required by the Contract Documents, the Contractor shall submit shop drawings, product
data, samples and other information (hereinafter referred to as Submittals) to the Architect for the
purpose of demonstrating the way by which the Contractor proposes to conform to the requirements
of the Contract Documents.  Submittals which are not required by the Contract Documents may be
returned by the Architect without action.

B. The Contractor shall be responsible to the Owner for the accuracy of its Submittals and the
conformity of its submitted information to the requirements of the Contract Documents.  Each
Submittal shall bear the Contractor’s approval, evidencing that the Contractor has reviewed and
found the information to be in compliance with the requirements of the Contract Documents.
Submittals which are not marked as reviewed and approved by the Contractor may be returned by
the Architect without action.

C. The Contractor shall prepare and deliver its submittals to the Architect sufficiently in advance of
construction requirements and in a sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.  In coordinating the Submittal process with its construction
schedule, the Contractor shall allow sufficient time to permit adequate review by the Architect.

D. By approving a Submittal the Contractor represents not only that the element of Work presented in
the Submittal complies with the requirements of the Contract Documents, but also that the
Contractor has:

(1) found the layout and/or dimensions in the Submittal to be comparable with those in the
Contract Documents and other relevant Submittals and has made field measurements as necessary
to verify their accuracy, and
(2) determined that products, materials, systems, equipment and/or procedures presented in the
Submittal are compatible with those presented, or being presented, in other relevant Submittals and
with the Contractor’s intended Construction Methods.

E. The Contractor shall not fabricate or perform any portion of the Work for which the Contract
Documents require Submittals until the respective Submittals have been approved by the Architect.

F. In the case of a resubmission, the Contractor shall direct specific attention to all revisions in a
Submittal.  The Architect’s approval of a resubmission shall not apply to any revisions that were
not brought to the Architect’s attention.

G. If the Contract Documents specify that a Submittal is to be prepared and sealed by a registered
architect or licensed engineer retained by the Contractor, all drawings, calculations, specifications,
and certifications of the Submittal shall bear the Alabama seal of registration and signature of the
registered/licensed design professional who prepared them or under whose supervision they were
prepared.  The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of such a Submittal, provided that all performance and design criteria that such
Submittal must satisfy are sufficiently specified in the Contract Documents.  The Architect will
review, approve or take other appropriate action on such a Submittal only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract
Documents.  The Contractor shall not be responsible for the adequacy of the performance or design
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criteria specified in the Contract Documents. 

H. DEVIATIONS

(1) The Architect is authorized by the Owner to approve “minor” deviations from the
requirements of the Contract Documents.  “Minor” deviations are defined as those which are in the
interest of the Owner, do not materially alter the quality or performance of the finished Work, and
do not affect the cost or time of performance of the Work.  Deviations which are not “minor” may
be authorized only by the Owner through the Change Order procedures of Article 19.

(2) Any deviation from the requirements of the Contract Documents contained in a Submittal
shall be clearly identified as a “Deviation from Contract Requirements” (or by similar language)
within the Submittal and, in a letter transmitting the Submittal to the Architect, the Contractor shall
direct the Architect’s attention to, and request specific approval of, the deviation.  Otherwise, the
Architect’s approval of a Submittal does not constitute approval of deviations from the
requirements of the Contract Documents contained in the Submittal.

(3) The Contractor shall bear all costs and expenses of any changes to the Work, changes to work
performed by the Owner or separate contractors, or additional services by the Architect required to
accommodate an approved deviation unless the Contractor has specifically informed the Architect
in writing of the required changes and a Change Order has been issued authorizing the deviation
and accounting for such resulting changes and costs.

I. ARCHITECT’S REVIEW and APPROVAL

(1) The Architect will review the Contractor’s Submittals for conformance with requirements of,
and the design concept expressed in, the Contract Documents and will approve or take other
appropriate action upon them.   This review is not intended to verify the accuracy and completeness
of details such as dimensions and quantities nor to substantiate installation instructions or
performance of equipment or systems, all of which remain the responsibility of the Contractor.
However, the Architect shall advise the Contractor of any errors or omissions which the Architect
may detect during this review. The Architect’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

(2) The Architect will review and respond to all Submittals with reasonable promptness to avoid
delay in the Work or in the activities of the Owner, Contractor or separate contractors, while
allowing sufficient time to permit adequate review.

(3) No corrections or changes to Submittals indicated by the Architect will be considered as
authorizations to perform Extra Work.  If the Contractor considers such correction or change of a
Submittal to require Work which differs from the requirements of the Contract Documents, the
Contractor shall promptly notify the Architect in writing in accordance with Article 20, Claims for
Extra Cost or Extra Work.

J. CONFORMANCE with SUBMITTALS

The Work shall be constructed in accordance with approved Submittals.

ARTICLE 10
DOCUMENTS and SAMPLES at the SITE
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A. “AS ISSUED” SET

The Contractor shall maintain at the Project site, in good order, at least one copy of all Addenda,
Change Orders, supplemental drawings, written directives and clarifications, and approved
Submittals intact as issued, and an updated construction schedule.

B. “POSTED” SET

The Contractor shall maintain at the Project site, in good order, at least one set of the Drawings and
Project Manual into which the Contractor has “posted”(incorporated) all Addenda, Change Orders,
supplemental drawings, clarifications, and other information pertinent to the proper performance of
the Work.  The Contractor shall assure that all sets of the Drawings and Project Manuals being used
by the Contractor, Subcontractors, and suppliers are “posted” with the current information to insure
that updated Contract Documents are used for performance of the Work.

C. RECORD SET

One set of the Drawings and Project Manual described in Paragraph B shall be the Contractor’s
record set in which the Contractor shall record all field changes, corrections, selections, final
locations, and other information as will be duplicated on the “As-built” documents required under
Article 11.  The Contractor shall record such “as-built” information in its record set as it becomes
available through progress of the Work.  The Contractor’s performance of this requirement shall be
subject to confirmation by the Architect at any time as a prerequisite to approval of Progress
Payments.

D. The documents and samples required by this Article to be maintained at the Project site shall be
readily available to the Architect, Owner, BC Project Inspector, and their representatives.

ARTICLE 11
“AS-BUILT” DOCUMENTS

A. Unless otherwise provided in the Contract Documents, the Contractor shall deliver two (2) sets of
“As-built” documents, as described herein, to the Architect for submission to the Owner upon
completion of the Work.  Each set of “As-built’ documents shall consist of a copy of the Drawings
and Project Manual, in like-new condition, into which the Contractor has neatly incorporated all
Addenda, Change Orders, supplemental drawings, clarifications, field changes, corrections,
selections, actual locations of underground utilities, and other information as required herein or
specified elsewhere in the Contract Documents.

B. The Contractor shall use the following methods for incorporating information into the “As-built”
documents:

(1) Drawings
(a) To the greatest extent practicable, information shall be carefully drawn and lettered, in
ink, on the Drawings in the form of sketches, details, plans, notes, and dimensions as required
to provide a fully dimensioned record of the Work.  When required for clarity, sketches,
details, or partial plans shall be drawn on supplemental sheets and bound into the Drawings
and referenced on the drawing being revised.
(b) Where a revised drawing has been furnished by the Architect, the drawing of latest date
shall be bound into the Drawings in the place of the superseded drawing.
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(c) Where a supplemental drawing has been furnished by the Architect, the supplemental
drawing shall be bound into the Drawings in an appropriate location and referred to by notes
added to the drawing being supplemented.
(d) Where the Architect has furnished details, partial plans, or lengthy notes of which it
would be impractical for the Contractor to redraw or letter on a drawing, such information
may be affixed to the appropriate drawing with transparent tape if space is available on the
drawing.
(e) Any entry of information made in the Drawings that is the result of an Addendum or
Change Order, shall identify the Addendum or Change Order from which it originated.

(2) Project Manual
(a) A copy of all Addenda and Change Orders, excluding drawings thereof, shall be bound in
the front of the Project Manual.
(b) Where a document, form, or entire specification section is revised, the latest issue shall
be bound into the Project Manual in the place of the superseded issue.
(c) Where information within a specification section is revised, the deleted or revised
information shall be drawn through in ink and an adjacent note added identifying the
Addendum or Change Order containing the revised information.

C. Within ten days after the Date of Substantial Completion of the Work, or the last completed portion
of the Work, the Contractor shall submit the “As-built” documents to the Architect for approval.  If
the Architect requires that any corrections be made, the documents will be returned in a reasonable
time for correction and resubmission.

ARTICLE  12
PROGRESS SCHEDULE

(Not applicable if the Contract Time is 60 days or less.)

A. The Contractor shall within fifteen days after the date of commencement stated in the Notice to
Proceed, or such other time as may be provided in the Contract Documents, prepare and submit to
the Architect for review and approval a practicable construction schedule informing the Architect
and Owner of the order in which the Contractor plans to carry on the Work within the Contract
Time.  The Architect’s review and approval of the Contractor’s construction schedule shall be only
for compliance with the specified format, Contract Time, and suitability for monitoring progress of
the Work and shall not be construed as a representation that the Architect has analyzed the schedule
to form opinions of sequences or  durations of time represented in the schedule.

B. If a schedule  format is not specified elsewhere in the Contract Documents, the construction
schedule shall be prepared using ABC’ Form C-11, “Progress Schedule and Report”, (contained in
the Project Manual) or similar format of suitable scale and detail to indicate the percentage of Work
scheduled to be completed at the end of each month.  At the end of each month the Contractor shall
enter the actual percentage of completion on the construction schedule submit two copies to the
Architect, and attach one copy to each copy of the monthly Application for Payment.  The
construction schedule shall be revised to reflect any agreed extensions of the Contract Time or as
required by conditions of the Work.

C. If a more comprehensive schedule format is specified elsewhere in the Contract Documents or
voluntarily employed by the Contractor, ABC Form C-11 shall also be prepared, updated, and
submitted as described in preceding Paragraph B.

D. The Contractor’s construction schedule shall be used by the Contractor, Architect, and Owner to



determine the adequacy of the Contractor’s progress.  The Contractor shall be responsible for 
maintaining progress in accordance with the currently approved construction schedule and shall 
increase the number of shifts, and/or overtime operations, days of work, and/or the amount of 
construction plant and equipment as may be necessary to do so.  If the Contractor’s progress falls 
materially behind the currently approved construction schedule and, in the opinion of the Architect 
or Owner, the Contractor is not taking sufficient steps to regain schedule, the Architect may, with 
the Owner’s concurrence, issue the Contractor a Notice to Cure pursuant to Article 27.  In such a 
Notice to Cure the Architect may require the Contractor to submit such supplementary or revised 
construction schedules  as may be deemed necessary to demonstrate the manner in which schedule 
will be regained.

ARTICLE  13
EQUIPMENT, MATERIALS, and SUBSTITUTIONS

A. Every part of the Work shall be executed in a workmanlike manner in accordance with the Contract
Documents and approved Submittals.  All materials used in the Work shall be furnished in
sufficient quantities to facilitate the proper and expeditious execution of the Work and shall be new
except such materials as may be expressly provided or allowed in the Contract Documents to be
otherwise.

B. Whenever a product, material, system, item of equipment, or service is identified in the Contract
Documents by reference to a trade name, manufacturer’s name, model number, etc.(hereinafter
referred to as “source”), and only one or two sources are listed, or three or more sources are listed
and followed by “or approved equal” or similar wording, it is intended to establish a required
standard of performance, design, and quality, and the Contractor may submit, for the Architect’s
approval, products, materials, systems, equipment, or services of other sources which the
Contractor can prove to the Architect’s satisfaction are equal to, or exceed, the standard of
performance, design and quality specified, unless the provisions of Paragraph D below apply.  Such
proposed substitutions are not to be purchased or installed without the Architect’s written approval
of the substitution.

C. If the Contract Documents identify three or more sources for a product, material, system, item of
equipment or service to be used and the list of sources is not followed by “or approved equal” or
similar wording, the Contractor may make substitution only after evaluation by the Architect and
execution of an appropriate Contract Change Order.

D. If the Contract Documents identify only one source and expressly provide that it is an approved sole
source for the product, material, system, item of equipment, or service, the Contractor must furnish
the identified sole source.

ARTICLE  14
SAFETY and PROTECTION of PERSONS and PROPERTY

A. The Contractor shall be solely and completely responsible for conditions at the Project site,
including safety of all persons (including employees) and property. The Contractor shall create,
maintain, and supervise conditions and programs to facilitate and promote safe execution of the
Work, and shall supervise the Work with the attention and skill required to assure its safe

performance. Safety provisions shall conform to OSHA requirements and all other federal, state,
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county, and local laws, ordinances, codes, and regulations.  Where any of these are in conflict, the 
more stringent requirement shall be followed.  Nothing contained in this Contract shall be construed 
to mean that the Owner has employed the Architect nor has the Architect employed its consultants 
to administer, supervise, inspect, or take action regarding safety programs or conditions at the 
Project site.

B. The Contractor shall employ Construction Methods, safety precautions, and protective measures
that will reasonably prevent damage, injury or loss to:

(1) workers and other persons on the Project site and in adjacent and other areas that may be
affected by the Contractor’s operations;

(2) the Work and materials and equipment to be incorporated into the Work and stored by the
Contractor on or off the Project site; and

(3) other property on, or adjacent to, the Project site, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and other improvements not designated in the
Contract Documents to be removed, relocated, or replaced.

C. The Contractor shall be responsible for the prompt remedy of damage and loss to property,
including the filing of appropriate insurance claims, caused in whole or in part by the fault or
negligence of the Contractor, a Subcontractor, or anyone for whose acts they may be liable.

D. The Contractor shall comply with and give notices required by applicable laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on safety and  protection of persons or
property, including without limitation notices to adjoining property owners of excavation or other
construction activities that potentially could cause damage or injury to adjoining property or
persons thereon.

E. The Contractor shall erect and maintain barriers, danger signs, and any other reasonable safeguards
and warnings against hazards as may be required for safety and protection during performance of
the Contract and shall notify owners and users of adjacent sites and utilities of conditions that may
exist or arise which may jeopardize their safety.

F. If use or storage of explosives or other hazardous materials or equipment or unusual Construction
Methods are necessary for execution of the Work, the Contractor shall exercise commensurate care
and employ supervisors and workers properly qualified to perform such activity.

G. The Contractor shall furnish a qualified safety representative at the Project site whose duties shall
include the prevention of accidents.  The safety representative shall be the Contractor’s
superintendent, unless the Contractor assigns this duty to another responsible member of its on-site
staff and notifies the Owner and Architect in writing of such assignment.

H. The Contractor shall not permit a load to be applied, or forces introduced, to any part of the
construction or site that may cause damage to the construction or site or endanger safety of the
construction, site, or persons on or near the site.

I. The Contractor shall have the right to act as it deems appropriate in emergency situations
jeopardizing life or property.  The Contractor shall be entitled to equitable adjustment of the
Contract Sum or Contract Time for its efforts expended for the sole benefit of the Owner in an
emergency.  Such adjustment shall be determined as provided in Articles 19 and 20.
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J. The duty of the Architect and the Architect’s consultants to visit the Project site to conduct periodic
inspections of the Work or for other purposes shall not give rise to a duty to review or approve the
adequacy of the Contractor’s safety program, safety supervisor, or any safety measure which
Contractor takes or fails to take in, on, or near the Project site.

ARTICLE  15
HAZARDOUS MATERIALS

A. A Hazardous Material is any substance or material identified as hazardous under any federal, state,
or local law or regulation, or any other substance or material which may be considered hazardous or
otherwise subject to statutory or regulatory requirements governing its handling, disposal, and/or
clean-up.  Existing Hazardous Materials are Hazardous Materials discovered at the Project site and
not introduced to the Project site by the Contractor, a Subcontractor, or anyone for whose acts they
may be liable.

B. If, during the performance of the Work, the Contractor encounters a suspected Existing Hazardous
Material, the Contractor shall immediately stop work in the affected area, take measures appropriate
to the condition to keep people away from the suspected Existing Hazardous Material, and
immediately notify the Architect and Owner of the condition in writing.

C. The Owner shall obtain the services of an independent laboratory or professional consultant,
appropriately licensed and qualified, to determine whether the suspected material is a Hazardous
Material requiring abatement and, if so, to certify after its abatement that it has been rendered
harmless.  Any abatement of Existing Hazardous Materials will be the responsibility of the Owner.
The Owner will advise the Contractor in writing of the persons or entities who will determine the
nature of the suspected material and those who will, if necessary, perform the abatement.  The
Owner will not employ persons or entities to perform these services to whom the Contractor or
Architect has reasonable objection.

D. After certification by the Owner’s independent laboratory or professional consultant that the
material is harmless or has been rendered harmless, work in the affected area shall resume upon
written agreement between the Owner and Contractor.  If the material is found to be an Existing
Hazardous Material and the Contractor incurs additional cost or delay due to the presence and
abatement of the material, the Contract Sum and/or Contract Time shall be appropriately adjusted
by a Contract Change Order pursuant to Article 19.

E. The Owner shall not be responsible for Hazardous Materials introduced to the Project site by the
Contractor, a Subcontractor, or anyone for whose acts they may be liable unless such Hazardous
Materials were required by the Contract Documents.

ARTICLE  16
INSPECTION of the WORK

A. GENERAL

(1) The Contractor is solely responsible for the Work’s compliance with the Contract Documents;
therefore, the Contractor shall be responsible to inspect in-progress and completed Work, and shall
verify its compliance with the Contract Documents and that any element or portion of the Work
upon which subsequent Work is to be applied or performed is in proper condition to receive the
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subsequent Work.  Neither the presence nor absence of inspections by the Architect, Owner, 
Director, BC Project Inspector, any public authority having jurisdiction, or their representatives 
shall relieve the Contractor of responsibility to inspect the Work, for responsibility for Construction 
Methods and safety precautions and programs in connection with the Work, or from any other 
requirement of the Contract Documents.

(2) The Architect, Owner, Director, BC Project Inspector, any public authority having
jurisdiction, and their representatives shall have access at all times to the Work for inspection
whenever it is in preparation or progress, and the Contractor shall provide proper facilities for such
access and inspection.  All materials, workmanship, processes of manufacture, and methods of
construction, if not otherwise stipulated in the Contract Documents, shall be subject to inspection,
examination, and test at any and all places where such manufacture and/or construction are being
carried on.  Such inspections will not unreasonably interfere with the Contractor’s operations.

(3) The Architect will inspect the Work as a representative of the Owner.
(4) The Contractor may be charged by the Owner for any extra cost of inspection incurred by the
Owner or Architect on account of material and workmanship not being ready at the time of
inspection set by the Contractor.

B. TYPES of INSPECTIONS

(1) SCHEDULED INSPECTIONS and CONFERENCES.  Scheduled Inspections and
Conferences are conducted by the Architect, scheduled by the Architect in coordination with the
Contractor and BC Project Inspector, and are attended by the Contractor and applicable
Subcontractors, suppliers and manufacturers, and the BC Project Inspector.  Scheduled Inspections
and Conferences of this Contract include:

(a) Pre-construction Conference.
(b) Pre-roofing Conference (not applicable if the Contract involves no roofing work)
(c) Above Ceiling Inspection(s):  An above ceiling inspection of all spaces in the building is
required before the ceiling material is installed.  Above ceiling inspections are to be conducted
at a time when all above ceiling systems are complete and tested to the greatest extent
reasonable pending installation of the ceiling material.  System identifications and markings
are to be complete.  All fire-rated construction including fire-stopping of penetrations and
specified identification above the ceiling shall be complete.  Ceiling framing and suspension
systems shall be complete with lights, grilles and diffusers, access panels, fire protection
drops for sprinkler heads, etc., installed in their final locations to the greatest extent
reasonable.  Above ceiling framing to support ceiling mounted equipment shall be complete.
The above ceiling construction shall be complete to the extent that after the inspection the
ceiling material can be installed without disturbance.
(d) Final Inspection(s): A Final Inspection shall establish that the Work, or a designated
portion of the Work, is Substantially Complete in accordance with Article 32 and is accepted
by the Architect, Owner, and BC Project Inspector as being ready for the Owner’s occupancy
or use.  At the conclusion of this inspection, items requiring correction or completion (“punch
list” items) shall be minimal and require only a short period of time for accomplishment to
establish Final Acceptance of the Work.  If the Work, or designated portion of the Work,
includes the installation, or modification, of a fire alarm system or other life safety systems
essential to occupancy, such systems shall have been tested and appropriately certified before
the Final Inspection.
(e) Year-end Inspection(s): An inspection of the Work, or each separately completed
portion thereof, is required near the end of the Contractor's one year warranty period(s).  The
subsequent delivery of the Architect’s report of this inspection will serve as confirmation that
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the Contractor was notified of Defective Work found within the warranty period in
accordance with Article 35.

(2) PERIODIC INSPECTIONS. Periodic Inspections are conducted throughout the course of
the Work by the Architect, the Architect’s consultants, their representatives, and the BC Project
Inspector, jointly or independently, with or without advance notice to the Contractor.

(3) SPECIFIED INSPECTIONS and TESTS.  Specified Inspections and Tests include inspections,
tests, demonstrations, and approvals that are  either specified in the Contract Documents  or required by
laws, ordinances, rules, regulations, or orders of public authorities having jurisdiction, to be performed
by the Contractor, one of its Subcontractors, or  an independent testing laboratory or firm (whether paid
for by the Contractor or Owner).

C. INSPECTIONS by the ARCHITECT

(1) The Architect is not authorized to revoke, alter, relax, or waive any requirements of the
Contract Documents (other than “minor” deviations as defined in Article 9 and “minor” changes as
defined in Article 19), to finally approve or accept any portion of the Work or to issue instructions
contrary to the  Contract Documents without concurrence of the Owner.

(2) The Architect will visit the site at intervals appropriate to the stage of the Contractor’s
operations and as otherwise necessary to:

(a) become generally familiar with the in-progress and completed Work and the quality of
the Work,
(b) determine whether the Work is progressing in general accordance with the Contractor’s
schedule and is likely to be completed within the Contract Time,
(c) visually compare readily accessible elements of the Work to the requirements of the
Contract Documents to determine, in general, if the Contractor’s performance of the Work
indicates  that the Work will conform to the requirements of the Contract Documents when
completed,
(d) endeavor to guard the Owner against Defective Work,
(e) review and address with the Contractor any problems in implementing the requirements
of the Contract Documents that the Contractor may have encountered, and
(f) keep the Owner fully informed about the Project.

(3) The Architect shall have the authority to reject Defective Work or require its correction, but
shall not be required to make exhaustive investigations or examinations of the in-progress or
completed portions of the Work to expose the presence of Defective Work.  However, it shall be an
obligation of the Architect to report in writing, to the Owner, Contractor, and BC Project Inspector,
any Defective Work recognized by the Architect.

(4) The Architect shall have the authority to require the Contractor to stop work only when, in the
Architect’s reasonable opinion, such stoppage is necessary to avoid Defective Work.  The Architect
shall not be liable to the Contractor or Owner for the consequences of any decisions made by the
Architect in good faith either to exercise or not to exercise this authority.

(5) “Inspections by the Architect” includes appropriate inspections by the Architect’s consultants
as dictated by their respective disciplines of design and the stage of the Contractor’s operations.

D. Not Used



Page 17 of 5

E. UNCOVERING WORK

(1) If the Contractor covers a portion of the Work before it is examined by the Architect and this
is contrary to the Architect’s request or specific requirements in the Contract Documents, then,
upon written request of the Architect, the Work must be uncovered for the Architect’s examination
and be replaced at the Contractor’s expense without change in the Contract Time.

(2) Without a prior request or specific requirement that Work be examined by the Architect
before it is covered, the Architect may request that Work be uncovered for examination and the
Contractor shall uncover it.  If the Work is in accordance with the Contract Documents, the
Contract Sum shall be equitably adjusted under Article 19 to compensate the Contractor for the
costs of uncovering and replacement.  If the Work is not in accordance with the Contract
Documents, uncovering, correction, and replacement shall be at the Contractor’s expense unless the
condition was caused by the Owner or a separate contractor in which event the Owner shall be
responsible for payment of such costs.

F. SPECIFIED INSPECTIONS and TESTS

(1) The Contractor shall schedule and coordinate Specified Inspections and Tests to be made at
appropriate times so as not to delay the progress of the Work or the work of the Owner or separate
contractors.  If the Contract Documents require that a Specified Inspection or Test be witnessed or
attended by the Architect or Architect’s consultant, the Contractor shall give the Architect timely
notice of the time and place of the Specified Inspection or Test.  If a Specified Inspection or Test
reveals that Work is not in compliance with requirements of the Contract Documents, the
Contractor shall bear the costs of correction, repeating the Specified Inspection or Test, and any
related costs incurred by the Owner, including reasonable charges, if any, by the Architect for
additional services.  Through appropriate Contract Change Order the Owner shall bear costs of
tests, inspections or approvals which become Contract requirements subsequent to the receipt of
bids.

(2) If the Architect, Owner, or public authority having jurisdiction determines that inspections,
tests, demonstrations, or approvals in addition to Specified Inspections and Tests are required, the
Contractor shall, upon written instruction from the Architect, arrange for their performance by an
entity acceptable to the Owner, giving timely notice to the architect of the time and place of their
performance.  Related costs shall be borne by the Owner unless the procedures reveal that Work is
not in compliance with requirements of the Contract Documents, in which case the Contractor shall
bear the costs of correction, repeating the procedures, and any related costs incurred by the Owner,
including reasonable charges, if any, by the Architect for additional services.

(3) Unless otherwise required by the Contract Documents, required certificates of Specified
Inspections and Tests shall be secured by the Contractor and promptly delivered to the Architect.

(4) Failure of any materials to pass Specified Inspections and Tests will be sufficient cause for
refusal to consider any further samples of the same brand or make of that material for use in the
Work.

ARTICLE 17
CORRECTION of DEFECTIVE WORK
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A. The Contractor shall, at the Contractor’s expense, promptly correct Defective Work rejected by the
Architect or which otherwise becomes known to the Contractor, removing the rejected or
nonconforming materials and construction from the project site.

B. Correction of Defective Work shall be performed in such a timely manner as will avoid delay of
completion, use, or occupancy of the Work and the work of the Owner and separate contractors.

C. The Contractor shall bear all expenses related to the correction of Defective Work, including but
not limited to: (1) additional testing and inspections, including repeating Specified Inspections and
Tests, (2) reasonable services and expenses of the Architect, and (3) the expense of making good all
work of the Contractor, Owner, or separate contractors destroyed or damaged by the correction of
Defective Work.

ARTICLE  18
DEDUCTIONS for UNCORRECTED WORK

If the Owner deems it advisable and in the Owner’s interest to accept Defective Work, the Owner may 
allow part or all of such Work to remain in place, provided an equitable deduction from the Contract  
Sum, acceptable to the Owner, is offered by the Contractor.

ARTICLE 19
CHANGES in the WORK

A. GENERAL

(1) The Owner may at any time direct the Contractor to make changes in the Work which are
within the general scope of the Contract, including changes in the Drawings, Specifications, or
other portions of the Contract Documents to add, delete, or otherwise revise portions of the Work.
The Architect is authorized by the Owner to direct “minor” changes in the Work by written order to
the Contractor.  “Minor” changes in the Work are defined as those which are in the interest of the
Owner, do not materially alter the quality or performance of the finished Work, and do not affect
the cost or time of performance of the Work.  Changes in the Work which are not “minor” may be
authorized only by the Owner.

(2) If the Owner directs a change in the Work, the change shall be incorporated into the Contract
by a Contract Change Order prepared by the Architect and signed by the Contractor, Owner, and
other signatories to the Construction Contract, stating their agreement upon the change or changes
in the Work and the adjustments, if any, in the Contract Sum and the Contract Time.

(3) Subject to compliance with Alabama’s Public Works Law, the Owner may, upon agreement
by the Contractor, incorporate previously unawarded bid alternates into the Contract.

(4) In the event of a claim or dispute as to the appropriate adjustment to the Contract Sum or
Contract Time due to a directive to make changes in the Work, the Work shall proceed as provided
in this article subject to subsequent agreement of the parties or final resolution of the dispute
pursuant to Article 24.
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(5) Consent of surety will be obtained for all Contract Change Orders involving an increase in the
Contract Sum.

(6) Changes in the Work shall be performed under applicable provisions of the Contract
Documents and the Contractor shall proceed promptly to perform changes in the Work, unless
otherwise directed by the Owner through the Architect.

B. DETERMINATION of ADJUSTMENT of the CONTRACT SUM

The adjustment of the Contract Sum resulting from a change in the Work shall be determined by 
one of the following methods, or a combination thereof, as selected by the Owner:
(1) Lump Sum.  By mutual agreement to a lump sum based on or negotiated from an itemized
cost proposal from the Contractor.  Additions to the Contract Sum shall include the Contractor’s
direct costs plus a maximum 15% markup for overhead and profit.  Where subcontract work is
involved the total mark-up for the Contractor and a Subcontractor shall not exceed 25%.  No
allowance for overhead and profit shall be figured on a change which involves a net credit to the
Owner.  For the purposes of this method of determining an adjustment of the Contract Sum,
“overhead” shall cover the Contractor’s indirect costs of the change, such as the cost of bonds,
superintendent and other job office personnel, watchman,  job office, job office supplies and
expenses, temporary facilities and utilities, and home office expenses.

(2) Unit Price.  By application of Unit Prices included in the Contract or subsequently agreed to
by the parties.  However, if the character or quantity originally contemplated is materially changed
so that application of such unit price to quantities of Work proposed will cause substantial inequity
to either party, the applicable unit price shall be equitably adjusted.

(3) Force Account.  By directing the Contractor to proceed with the change in the Work on a
“force account” basis under which the Contractor shall be reimbursed for reasonable expenditures
incurred by the Contractor and its Subcontractors in performing added Work and the Owner shall
receive reasonable credit for any deleted Work.  The Contractor shall keep and present, in such
form as the Owner may prescribe, an itemized accounting of the cost of the change together with
sufficient supporting data.  Unless otherwise stated in the directive, the adjustment of the Contract
Sum shall be limited to the following:

(a) costs of labor and supervision, including employee benefits, social security, retirement,
unemployment and workers’ compensation insurance required by law, agreement, or under
Contractor’s or Subcontractor’s standard personnel policy;
(b) cost of materials, supplies and equipment, including cost of delivery, whether
incorporated or consumed;
(c) rental cost of machinery and equipment, not to exceed prevailing local rates if contractor-
owned;
(d) costs of premiums for insurance required by the Contract Documents, permit fees, and
sales, use or similar taxes related to the change in the Work;
(e) reasonable credits to the Owner for the value of deleted Work, without Contractor or
Subcontractor mark-ups; and
(f) for additions to the Contract Sum, mark-up of the Contractor’s direct costs for overhead
and profit not exceeding 15% on Contractor’s work nor exceeding 25% for Contractor and
Subcontractor on a Subcontractor’s work.  No allowance for overhead and profit shall be
figured on a change which involves a net credit to the Owner.  For the purposes of this method
of determining an adjustment of the Contract Sum, “overhead” shall cover the Contractor’s
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indirect costs of the change, such as the cost of insurance other than mentioned above, bonds, 
superintendent and other job office personnel, watchman, use and rental of small tools, job 
office, job office supplies and expenses, temporary facilities and utilities, and home office 
expenses.

C. ADJUSTMENT of the CONTRACT TIME due to CHANGES

(1) Unless otherwise provided in the Contract Documents, the Contract Time shall be equitably
adjusted for the performance of a change provided that the Contractor notifies the Architect in
writing that the change will increase the time required to complete the Work.  Such notice shall be
provided no later than:

(a) with the Contractor’s cost proposal stating the number of days of extension requested, or
(b) within ten days after the Contractor receives a directive to proceed with a change in
advance of submitting a cost proposal, in which case the notice should provide an estimated
number of days of extension to be requested, which may be subject to adjustment in the cost
proposal.

(2) The Contract Time shall be extended only to the extent that the change affects the time
required to complete the entire Work of the Contract, taking into account the concurrent
performance of the changed and unchanged Work.

D. CHANGE ORDER PROCEDURES

(1) If the Owner proposes to make a change in the Work, the Architect will request that the
Contractor provide a cost proposal for making the change to the Work.  The request shall be in
writing and shall adequately describe the proposed change using drawings, specifications, narrative,
or a combination thereof.  Within 21 days after receiving such a request, or such other time as may
be stated in the request, the Contractor shall prepare and submit to the Architect a written proposal,
properly itemized and supported by sufficient substantiating data to facilitate evaluation.  The stated
time within which the Contractor must submit a proposal may be extended if, within that time, the
Contractor makes a written request with reasonable justification thereof.

(2) The Contractor may voluntarily offer a change proposal which, in the Contractor’s opinion,
will reduce the cost of construction, maintenance, or operation or will improve the cost-effective
performance of an element of the Project, in which case the Owner, through the Architect, will
accept, reject, or respond otherwise within 21 days after receipt of the proposal, or such other
reasonable time as the Contractor may state in the proposal.

(3) If the Contractor’s proposal is acceptable to the Owner, or is negotiated to the mutual
agreement of the Contractor and Owner, the Architect will prepare an appropriate Contract Change
Order for execution.  Upon receipt of the fully executed Contract Change Order, the Contractor
shall proceed with the change.

(4) In advance of delivery of a fully executed Contract Change Order, the Architect may furnish
to the Contractor a written authorization to proceed with an agreed change.  However, such an
authorization shall be effective only if it:

(a) identifies the Contractor’s accepted or negotiated proposal for the change,
(b) states the agreed adjustments, if any, in Contract Sum and Contract Time,
(c) states that funds are available to pay for the change, and
(d) is signed by the Owner.
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(5) If the Contractor and Owner cannot agree on the amount of the adjustment  in the Contract
Sum for a change, the Owner, through the Architect, may order the Contractor to proceed with the
change on a Force Account basis, but the net cost to the Owner shall not exceed the amount quoted
in the Contractor’s proposal.  Such order shall state that funds are available to pay for the change.

(6) If the Contractor does not promptly respond to a request for a proposal, or the Owner
determines that the change is essential to the final product of the Work and that the change must be
effected immediately to avoid delay of the Project, the Owner may:

(a) determine with the Contractor a sufficient maximum amount to be authorized for the
change and
(b) direct the Contractor to proceed with the change on a Force Account basis pending
delivery of the Contractor’s proposal, stating the  maximum increase in the Contract Sum that
is authorized for the change.

(7) Pending agreement of the parties or final resolution of any dispute of the total amount due the
Contractor for a change in the Work, amounts not in dispute for such changes in the Work may be
included in Applications for Payment accompanied by an interim Change Order indicating the
parties’ agreement with part of all of such costs or time extension.  Once a dispute is resolved, it
shall be implemented by preparation and execution of an appropriate Change Order.

ARTICLE 20
CLAIMS for EXTRA COST or EXTRA WORK

A. If the Contractor considers any instructions by the Architect, Owner, BC Project Inspector, or
public authority having jurisdiction to be contrary to the requirements of the Contract Documents
and will involve extra work and/or cost under the Contract, the Contractor shall give the Architect
written notice thereof within ten days after receipt of such instructions, and in any event before
proceeding to execute such work.  As used in this Article, “instructions” shall include written or
oral clarifications, directions, instructions, interpretations, or determinations.

B. The Contractor’s notification pursuant to Paragraph 20.A shall state: (1) the date, circumstances,
and source of the instructions, (2) that the Contractor considers the instructions to constitute a
change to the Contract Documents and why, and (3) an estimate of extra cost and time that may be
involved to the extent an estimate may be reasonably made at that time.

C. Except for claims relating to an emergency endangering life or property, no claim for extra cost or
extra work shall be considered in the absence of prior notice required under Paragraph 20.A.

D. Within ten days of receipt of a notice pursuant to Paragraph 20.A, the Architect will respond in
writing to the Contractor, stating one of the following:

(1) The cited instruction is rescinded.

(2) The cited instruction is a change in the Work and in which manner the Contractor is to
proceed with  procedures of Article 19, Changes in the Work.

(3) The cited instruction is reconfirmed, is not considered by the Architect to be a change in the
Contract Documents, and the Contractor is to proceed with Work as instructed.



E. If the Architect’s response to the Contractor is as in Paragraph 20.D(3), the Contractor shall
proceed with the Work as instructed.  If the Contractor continues to consider the instructions to
constitute a change in the Contract Documents, the Contractor shall, within ten days after receiving
the Architect’s response, notify the Architect in writing that the Contractor intends to submit a
claim pursuant to Article 24, Resolution of Claims and Disputes

ARTICLE 21
DIFFERING SITE CONDITIONS

A. DEFINITION

“Differing Site Conditions” are:
(1) subsurface or otherwise concealed physical conditions at the Project site which differ

materially from those indicated in the Contract Documents, or
(2) unknown physical conditions at the Project site which are of an unusual nature, differing

materially from conditions ordinarily encountered and generally recognized as inherent in
construction activities of the character required by the Contract Documents.

B. PROCEDURES

If Differing Site Conditions are encountered, then the party discovering the condition shall
promptly notify the other party before the condition is disturbed and in no event later than ten days
after discovering the condition.  Upon such notice and verification that a Differing Site Condition
exists, the Architect will, with reasonable promptness and with the Owner’s concurrence, make
changes in the Drawings and/or Specifications as are deemed necessary to conform to the Differing
Site Condition.   Any increase or decrease in the Contract Sum or Contract Time that is warranted
by the changes will be made as provided under Article 19, Changes in the Work.  If the Architect
determines a Differing Site Condition has not been encountered, the Architect shall notify the
Owner and Contractor in writing, stating the reason for that determination.

ARTICLE  22
CLAIMS for DAMAGES

If either party to the Contract suffers injury or damage to person or property because of an act or
omission of the other party, or of others for whose acts such party is legally responsible, written notice 
of such injury or damage, whether or not insured, shall be given to the other party within a reasonable 
time after the discovery.  The notice shall provide sufficient detail to enable the other party to investigate 
the matter.  

ARTICLE 23
DELAYS

A. A delay beyond the Contractor’s control at any time in the commencement or progress of Work by
an act or omission of the Owner, Architect, or any separate contractor or by labor disputes, unusual
delay in deliveries, unavoidable casualties, fires, abnormal floods, tornadoes, or other cataclysmic

events of nature, may entitle the Contractor to an extension of the Contract Time provided,
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however, that the Contractor shall, within ten days after the delay first occurs, give written notice to 
the Architect of the cause of the delay and its probable effect on progress of the entire  Work.

B. Adverse weather conditions that are more severe than anticipated for the locality of the Work
during any given month may entitle the Contractor to an extension of Contract Time provided,
however;

(1) the weather conditions had an adverse effect on construction scheduled to be performed
during the period in which the adverse weather occurred, which in reasonable sequence would
have an effect on completion of the entire Work,

(2) the Contractor shall, within twenty-one days after the end of the month in which the delay
occurs, give the Architect written notice of the delay that occurred during that month and its
probable effect on progress of the Work, and

(3) within a reasonable time after giving notice of the delay, the Contractor provides the Architect
with sufficient data to document that the weather conditions experienced were unusually
severe for the  locality of the Work during the month in question.  Unless otherwise provided
in the Contract Documents, data documenting unusually severe weather conditions shall
compare actual weather conditions to the average weather conditions for the month in
question during the previous five years as recorded by the National Oceanic and Atmospheric
Administration (NOAA) or similar record-keeping entities.

C. Adjustments, if any, of the Contract Time pursuant to this Article shall be incorporated into the
Contract by a Contract Change Order prepared by the Architect and signed by the Contractor,
Owner, and other signatories to the Construction Contract or, at closeout of the Contract, by mutual
written agreement between the Contractor and Owner.  The adjustment of the Contract Time shall
not exceed the extent to which the delay extends the time required to complete the entire Work of
the Contract.

D. The Contractor shall not be entitled to any adjustment of the Contract Sum for damage due to
delays claimed pursuant to this Article unless the delay was caused by the Owner or Architect and
was either:
(1) the result of bad faith or active interference or
(2) beyond the contemplation of the parties and not remedied within a reasonable time after
notification by the Contractor of its presence.

ARTICLE  24
RESOLUTION of CLAIMS and DISPUTES

A. APPLICABILITY of ARTICLE

(1) As used in this Article, “Claims and Disputes” include claims or disputes asserted by the
Contractor, its Surety, or Owner arising out of or related to the Contract, or its breach, including
without limitation claims seeking, under the provisions of the Contract, equitable adjustment of the
Contract Sum or Contract Time and claims and disputes arising between the Contractor (or its
Surety) and Owner regarding interpretation of the Contract Documents, performance of the Work,
or breach of or compliance with the terms of the Contract.



(2) “Resolution” addressed in this Article applies only to Claims and Disputes arising between the
Contractor (or its Surety) and Owner and asserted after execution of the Construction Contract and
prior to the date upon which final payment is made.  Upon making application for final payment the
Contractor may reserve the right to subsequent Resolution of existing Claims by including a list of
all Claims, in stated amounts, which remain to be resolved and specifically excluding them from
any release of claims executed by the Contractor, and in that event Resolution  may occur after final
payment is made.

B. CONTINUANCE of PERFORMANCE

An unresolved Claim or Dispute shall not be just cause for the Contractor to fail or refuse to
proceed diligently with performance of the Contract or for the Owner to fail or refuse to continue to
make payments in accordance with the Contract Documents.

C. GOOD FAITH EFFORT to SETTLE

The Contractor and Owner agree that, upon the assertion of a Claim by the other, they will make a
good faith effort, with the Architect’s assistance and advice, to achieve mutual resolution of the
Claim.  If mutually agreed, the Contractor and Owner may endeavor to resolve a Claim through
mediation.  If efforts to settle are not successful, the Claim shall be resolved in accordance with
paragraph D or E below, whichever applies.

D. Not Used

E. FINAL RESOLUTION for LOCALLY-FUNDED CONTRACTS

If the Contract is funded in whole with funds provided by a city or county board of education or
other local governmental authority and the Contract Documents do not stipulate a binding
alternative dispute resolution method, the final resolution of Claims and Disputes which cannot be
resolved by the Contractor (or its Surety) and Owner may be by any legal remedy available to the
parties.  Alternatively, upon the written agreement of the Contractor (or its Surety) and the Owner,
final Resolution of Claims and Disputes may be by submission to binding arbitration before a
neutral arbitrator or panel or by submission to the Director in accordance with preceding Paragraph
D.

ARTICLE  25
OWNER’S RIGHT to CORRECT DEFECTIVE WORK

If the Contractor fails or refuses to correct Defective Work in a timely manner that will avoid delay of
completion, use, or occupancy of the Work or work by the Owner or separate contractors, the Architect 
may give the Contractor written Notice to Cure the Defective Work within a reasonable, stated time.  If 
within ten days after receipt of the Notice to Cure the Contractor has not proceeded and satisfactorily 
continued to cure the Defective Work or provided the Architect with written verification that satisfactory 
positive action  is in process to cure the Defective Work, the Owner may, without prejudice to any other 
remedy available to the Owner, correct the Defective Work and deduct the actual cost of the correction 
from payment then or thereafter due to the Contractor. 

ARTICLE  26
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OWNER’S RIGHT to STOP or SUSPEND the WORK

A. STOPPING the WORK for CAUSE

If the Contractor fails to correct Defective Work or persistently fails to carry out Work in
accordance with the Contract Documents, the Owner may direct the Contractor in writing to stop
the Work, or any part of the Work, until the cause for the Owner’s directive has been eliminated;
however, the Owner’s right to stop the Work shall not be construed as a duty of the Owner to be
exercised for the benefit of the Contractor or any other person or entity.

B. SUSPENSION by the OWNER for CONVENIENCE

(1) The Owner may, at any time and without cause, direct the Contractor in writing to suspend,
delay or interrupt the Work, or any part of the Work, for a period of time as the Owner may
determine.

(2) The Contract Sum and Contract Time shall be adjusted, pursuant to Article 19, for reasonable
increases in the cost and time caused by an Owner-directed suspension, delay or interruption of
Work for the Owner’s convenience.  However, no adjustment to the Contract Sum shall be made to
the extent that the same or concurrent Work is, was or would have been likewise suspended,
delayed or interrupted for other reasons  not caused by the Owner.

ARTICLE  27
OWNER’S RIGHT to TERMINATE CONTRACT

A. TERMINATION by the OWNER for CAUSE

(1) Causes: The Owner may terminate the Contractor’s right to complete the Work, or any
designated portion of the Work, if the Contractor:

(a) should be adjudged bankrupt, or should make a general assignment for the benefit of the
Contractor’s creditors, or if a receiver should be appointed on account of the Contractor’s
insolvency to the extent termination for these reasons is permissible under applicable law;

(b) refuses or fails to prosecute the Work, or any part of the Work, with the diligence that
will ensure its completion within the Contract Time, including any extensions, or fails to
complete the Work within the Contract Time;
(c) refuses or fails to perform the Work, including prompt correction of Defective Work, in a
manner that will ensure that the Work, when fully completed, will be in accordance with the
Contract Documents;
(d) fails to pay for labor or materials supplied for the Work or to pay Subcontractors in
accordance with the respective Subcontract;
(e) persistently disregards laws, ordinances, or rules, regulations or orders of a public
authority having jurisdiction, or the instructions of the Architect or Owner; or
(f) is otherwise guilty of a substantial breach of the Contract.

(2) Procedure for Unbonded Construction Contracts (Generally, contracts less than
$50,000):

(a) Notice to Cure: In the presence of any of the above conditions the Architect may give
the Contractor written notice to cure the condition within a reasonable, stated time, but not
less than ten days after the Contractor receives the notice.
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(b) Notice of Termination: If, at the expiration of the time stated in the Notice to Cure, the
Contractor has not proceeded and satisfactorily continued to cure the condition or provided
the Architect with written verification that satisfactory positive action is in process to cure the
condition, the Owner may, without prejudice to any other rights or remedies of the Owner,
give the Contractor written notice that the Contractor’s right to complete the Work, or a
designated portion of the Work, shall terminate seven days after the Contractor’s receipt of the
written Notice of Termination.
(c) If the Contractor satisfies a  Notice to Cure, but the condition for which the notice was
first given reoccurs, the Owner may give the Contractor a seven day Notice of Termination
without giving the Contractor another Notice to Cure.
(d) At the expiration of the seven days of the termination notice, the Owner may:

.1 take possession of the site, of all materials and equipment stored on and off site, and
of all Contractor-owned tools, construction equipment and machinery, and facilities
located at the site, and
.2 finish the Work by whatever reasonable method the Owner may deem expedient.

(e) The Contractor shall not be entitled to receive further payment under the Contract until
the Work is completed.
(f) If the Owner’s cost of completing the Work, including correction of Defective Work,
compensation for additional architectural, engineering, managerial, and administrative
services, and reasonable attorneys’ fees due to the default and termination, is less than the
unpaid balance of the Contract Sum, the excess balance less liquidated damages for delay
shall be paid to the Contractor.  If such cost to the Owner including attorney’s fees, plus
liquidated damages, exceeds the unpaid balance of the Contract Sum, the Contractor shall pay
the difference to the Owner.  Final Resolution of any claim or Dispute involving the
termination or any amount due any party as a result of the termination shall be pursuant to
Article 24.
(g) Upon the Contractor’s request, the Owner shall furnish to the Contractor a detailed
accounting of the Owner’s cost of completing the Work.

(3) Procedure for Bonded Construction Contracts (Generally, contracts over $50,000):
(a) Notice to Cure: In the presence of any of the above conditions the Architect may give
the Contractor and its Surety written Notice to Cure the condition within a reasonable, stated
time, but not less than ten days after the Contractor receives the notice.
(b) Notice of Termination: If, at the expiration of the time stated in the Notice to Cure, the
Contractor has not proceeded and satisfactorily continued to cure the condition or provided
the Architect with written verification that satisfactory positive action is in process to cure the
condition, the Owner may, without prejudice to any other rights or remedies of the Owner,
give the Contractor and its Surety  written notice declaring the Contractor to be in default
under the Contract and stating that the Contractor’s right to complete the Work, or a
designated portion of the Work, shall terminate seven days after the Contractor’s receipt of the
written Notice of Termination.
(c) If the Contractor satisfies a Notice to Cure, but the condition for which the notice was
first given reoccurs, the Owner may give the Contractor a Notice of Termination without
giving the Contractor another Notice to Cure.
(d) Demand on the Performance Bond: With the Notice of Termination the Owner shall
give the Surety a written demand that, upon the effective date of the Notice of Termination,
the Surety promptly fulfill its obligation to take charge of and complete the Work in
accordance with the terms of the Performance Bond.
(e) Surety Claims:  Upon receiving the Owner’s demand on the Performance Bond, the
Surety shall assume all rights and obligations of the Contractor under the Contract.  However,
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the Surety shall also have the right to assert “Surety Claims” to the Owner, which are defined 
as claims relating to acts or omissions of the Owner or Architect prior to termination of the 
Contractor which may have prejudiced its rights as Surety or its interest in the unpaid balance 
of the Contract Sum.  If the Surety wishes to assert a Surety Claim, it shall give the Owner, 
through the Architect, written notice within twenty-one days after first recognizing the 
condition giving rise to the Surety Claim.  The Surety Claim shall then be submitted to the 
Owner, through the Architect, no later than sixty days after giving notice thereof, but no such 
Surety Claims shall be considered if submitted after the date upon which final payment 
becomes due.  Final resolution of Surety Claims shall be pursuant to Article 24, Resolution of 
Claims and Disputes.  The presence or possibility of a Surety Claim shall not be just cause for 
the Surety to fail or refuse to take charge of and complete the Work or for the Owner to fail or 
refuse to continue to make payments in accordance with the Contract Documents.
(f) Payments to Surety: The Surety shall be paid for completing the Work in accordance
with the Contract Documents as if the Surety were the Contractor.  The Owner shall have the
right to deduct from payments to the Surety any reasonable costs incurred by the Owner,
including compensation for additional architectural, engineering, managerial, and
administrative services, and attorneys’ fees  as necessitated by termination of the Contractor
and completion of the Work by the Surety.  No further payments shall be made to the
Contractor by the Owner.  The Surety shall be solely responsible for any accounting to the
Contractor for the portion of the Contract Sum paid to Surety by Owner or for the costs and
expenses of completing the Work.

(4) Wrongful Termination: If any notice of termination by the Owner for cause, made in good
faith, is determined to have been wrongly given, such termination shall be effective and
compensation therefore determined as if it had been a termination for convenience pursuant to
Paragraph B below.

B. TERMINATION by the OWNER for CONVENIENCE

(1) The Owner may, without cause and at any time, terminate the performance of Work under the
Contract in whole, or in part, upon determination by the Owner that such termination is in the
Owner’s best interest.  Such termination is referred to herein as Termination for Convenience.

(2) Upon receipt of a written notice of Termination for Convenience from the Owner, the
Contractor shall:

(a) stop Work as specified in the notice;
(b) enter into no further subcontracts or purchase orders for materials, services, or facilities,
except as may be necessary for Work directed to be performed prior to the effective date of
the termination or to complete Work that is not terminated;
(c) terminate all existing subcontracts and purchase orders to the extent they relate to the
terminated Work;
(d) take such actions as are necessary, or directed by the Architect or Owner, to protect,
preserve, and make safe the terminated Work; and
(e) complete performance of the Work that is not terminated.

(3) In the event of Termination for Convenience, the Contractor shall be entitled to receive
payment for the Work performed prior to its termination, including materials and equipment
purchased and delivered for incorporation into the terminated Work, and any reasonable costs
incurred because of the termination.  Such payment shall include reasonable mark-up of costs for
overhead and profit, not to exceed the limits stated in Article 19, Changes in the Work.  The
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Contractor shall be entitled to receive payment for reasonable anticipated overhead (“home office”) 
and shall not be entitled to receive payment for any profits anticipated to have been gained from the 
terminated Work.  A proposal for decreasing the Contract Sum shall be submitted to the Architect 
by the Contractor in such time and detail, and with such supporting documentation, as is reasonably 
directed by the Owner.  Final modification of the Contract shall be by Contract Change Order 
pursuant to Article 19.  Any Claim or Dispute involving the termination or any amount due a party 
as a result shall be resolved pursuant to Article 24.

ARTICLE  28
CONTRACTOR’S RIGHT to SUSPEND or TERMINATE the CONTRACT

A. SUSPENSION by the OWNER

If all of the Work is suspended or delayed for the Owner’s convenience or under an order of any
court, or other public authority, for a period of sixty days, through no act or fault of the Contractor
or a Subcontractor, or anyone for whose acts they may be liable, then the Contractor may give the
Owner a written Notice of Termination which allows the Owner fourteen days after receiving the
Notice in which to give the Contractor appropriate written authorization to resume the Work.
Absent the Contractor’s receipt of such authorization to resume the Work, the Contract shall
terminate upon expiration of this fourteen day period and the Contractor will be compensated by the
Owner as if the termination had been for the Owner’s convenience pursuant to Article 27.B.

B. NONPAYMENT

The Owner’s failure to pay the undisputed amount of an Application for Payment within sixty days
after receiving it from the Architect (Certified pursuant to Article 30) shall be just cause for the
Contractor to give the Owner fourteen days’ written notice that the Work will be suspended
pending receipt of payment but that the Contract shall terminate if payment is not received within
fourteen days (or a longer period stated by the Contractor) of the expiration of the fourteen day
notice period.

(1) If the Work is then suspended for nonpayment, but resumed upon receipt of payment,  the
Contractor will be entitled to compensation as if the suspension had been by the Owner pursuant to
Article 26, Paragraph B.

(2) If the Contract is then terminated for nonpayment, the Contractor will be entitled to
compensation as if the termination had been by the Owner pursuant to Article 27, Paragraph B.

ARTICLE  29
PROGRESS  PAYMENTS

A. FREQUENCY of PROGRESS PAYMENTS

Unless otherwise provided in the Contract Documents, the Owner will make payments to the
Contractor as the Work progresses based on monthly estimates prepared and certified by the
Contractor, approved and certified by the Architect, and approved by the Owner and other
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authorities whose approval is required.

B. SCHEDULE of VALUES

Within ten days after receiving the Notice to Proceed the Contractor shall submit to the Architect a
Schedule of Values, which is a breakdown of the Contract Sum showing the value of the various
parts of the Work for billing purposes.  The Schedule of Values shall be prepared on 81/2” 11”
paper in a format that is acceptable to the Architect and Owner and shall divide the Contract Sum
into as many parts (“line items”) as the Architect and Owner determine necessary to permit
evaluation and to show amounts attributable to Subcontractors.  The Contractor’s overhead and
profit are to be proportionately distributed throughout the line items of the Schedule of Values.
Upon approval, the Schedule of Values shall be used as a basis for monthly Applications for
Payment, unless it is later found to be in error.   Approved change order amounts shall be added to
or incorporated into the Schedule of Values as mutually agreed by the Contractor and Architect.

C. APPLICATIONS for PAYMENTS

(1) Based on the approved Schedule of Values, each monthly Application for Payment shall show
the Contractor’s estimate of the value of Work performed in each line item as of the end of the
billing period.  The Contractor’s cost of materials and equipment not yet incorporated into the
Work, but delivered and suitably stored on the site, may be considered in monthly Applications for
Payment.

(2) The Contractor’s estimate of the value of Work performed and stored materials must represent
such reasonableness as to warrant certification by the Architect to the Owner in accordance with
Article 30.  Each monthly Application for Payment shall be supported by such data as will
substantiate the Contractor’s right to payment, including without limitation copies of requisitions
from subcontractors and material suppliers.

(3) If no other date is stated in the Contract Documents or agreed upon by the parties, each
monthly Application for Payment shall be submitted to the Architect on or about the first day of
each month and payment shall be issued to the Contractor within thirty days after an Application for
Payment is Certified pursuant to Article 30 and delivered to the Owner

D. MATERIALS STORED OFF SITE

Unless otherwise provided in the Contract Documents, the Contractor’s cost of materials and
equipment to be incorporated into the Work, which are stored off the site, may also be considered in
monthly Applications for Payment under the following conditions:
(1) the contractor has received written approval from the Architect and Owner to store the

materials or equipment off site in advance of delivering the materials to the off site location;
(2) a Certificate of Insurance is furnished to the Architect evidencing that a special insurance

policy, or rider to an existing policy, has been obtained by the Contractor providing all-risk
property insurance coverage, specifically naming the materials or equipment stored, and
naming the Owner as an additionally insured party;

(3) the Architect is provided with a detailed inventory of the stored materials or equipment and
the materials or equipment are clearly marked in correlation to the inventory to facilitate
inspection and verification of the presence of the materials or equipment by the Architect or
Owner;



(4) the materials or equipment are properly and safely stored in a bonded warehouse, or a facility
otherwise approved in advance by the Architect and Owner; and

(5) compliance by the Contractor with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest.

E. RETAINAGE

(1) “Retainage” is defined as the money earned and, therefore, belonging to the Contractor
(subject to final settlement of the Contract) which has been retained by the Owner conditioned on
final completion and acceptance of all Work required by the Contract Documents.  Retainage shall
not be relied upon by Contractor (or Surety) to cover or off-set unearned monies attributable to
uncompleted or uncorrected Work.

(2) In making progress payments the Owner shall retain five percent of the estimated value of
Work performed and the value of the materials stored for the Work; but after retainage has been
held upon fifty percent of the Contract Sum, no additional retainage will be withheld.

F. CONTRACTOR’S CERTIFICATION

(1) Each Application for Payment shall bear the Contractor’s notarized certification that, to the
best of the Contractor’s knowledge, information, and belief, the Work covered by the Application
for Payment has been completed in accordance with the Contract Documents, that all amounts have
been paid by the Contractor for Work for which previous Certificates for Payments were issued and
payments received from the Owner and that the current payment shown in the Application for
Payment has not yet been received.

(2) By making this certification the Contractor represents to the Architect and Owner that, upon
receipt of previous progress payments from the Owner, the Contractor has promptly paid each
Subcontractor, in accordance with the terms of its agreement with the Subcontractor, the amount
due the Subcontractor from the amount included in the progress payment on account of the
Subcontractor’s Work and stored materials.  The Architect and Owner may advise Subcontractors
and suppliers regarding percentages of completion or amounts requested and/or approved in an
Application for Payment on account of the Subcontractor’s Work and stored materials.

G. PAYMENT ESTABLISHES OWNERSHIP

All material and Work covered by progress payments shall become the sole property of the Owner,
but the Contractor shall not be relieved from the sole responsibility for the care and protection of
material and Work upon which payments have been made and for the restoration of any damaged
material and Work.

ARTICLE  30
CERTIFICATION and APPROVALS for PAYMENT

A. The Architect’s review, approval, and certification of Applications for Payment shall be based on
the Architect’s general knowledge of the Work obtained through site visits and the information
provided by the Contractor with the Application. The Architect shall not be required to perform
exhaustive examinations, evaluations, or estimates of the cost of completed or uncompleted Work

or stored materials to verify the accuracy of amounts requested by the Contractor, but the Architect
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shall have the authority to adjust the Contractor’s estimate when, in the Architect’s reasonable 
opinion, such estimates are overstated or understated.  

B. Within seven days after receiving the Contractor’s monthly Application for Payment, or such other
time as may be stated in the Contract Documents, the Architect will take one of the following
actions:

(1) The Architect will approve and certify the Application as submitted and forward it as a
Certification for Payment for approval by the Owner (and other approving authorities, if any) and
payment.

(2) If the Architect takes exception to any amounts claimed by the Contractor and the Contractor
and  Architect cannot agree on revised amounts, the Architect will promptly issue a Certificate for
Payment for the amount for which the Architect is able to certify to the Owner, transmitting a copy
of same to the Contractor.

(3) To the extent the Architect determines may be necessary to protect the Owner from loss on
account of any of the causes stated in Article 31, the Architect may subtract from the Contractor’s
estimates and will issue a Certificate for Payment to the Owner, with a copy to the Contractor, for
such amount as the Architect determines is properly due and notify the Contractor and Owner in
writing of the Architect’s reasons for withholding payment in whole or in part.

C. Neither the Architect’s issuance of a Certificate for Payment nor the Owner’s resulting progress
payment shall be a representation to the Contractor that the Work in progress or completed at that
time is accepted or deemed to be in conformance with the Contract Documents.

D. The Architect shall not be required to determine that the Contractor has promptly or fully paid
Subcontractors and suppliers or how or for what purpose the Contractor has used monies paid under
the Construction Contract.  However, the Architect may, upon request and if practical, inform any
Subcontractor or supplier of the amount, or percentage of completion, approved or paid to the
Contractor on account of the materials supplied or the Work performed by the Subcontractor.

ARTICLE  31
PAYMENTS WITHHELD

A. The Architect may nullify or revise a previously issued Certificate for Payment prior to Owner’s
payment thereunder to the extent as may be necessary in the Architect’s opinion to protect the
Owner from loss on account of any of the following causes not discovered or fully accounted for at
the time of the certification or approval of the Application for Payment:
(1) Defective Work;
(2) filed, or reasonable evidence indicating probable filing of, claims arising out of the Contract

by other parties against the Contractor;
(3) the Contractor’s failure to pay for labor, materials or equipment or to pay Subcontractors;
(4) reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract

Sum;
(5) damage suffered by the Owner or another contractor caused by the Contractor, a

Subcontractor, or anyone for whose acts they may be liable;
(6) reasonable evidence that the Work will not be completed within the Contract Time, and that

the unpaid balance is insufficient to cover applicable liquidated damages; or
(7) the Contractor’s persistent failure to conform to the requirements of the Contract Documents.
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B. If the Owner deems it necessary to withhold payment pursuant to preceding Paragraph A, the
Owner will notify the Contractor and Architect in writing of the amount to be withheld and the
reason for same.

C. The Architect shall not be required to withhold payment for completed or partially completed Work
for which compliance with the Contract Documents remains to be determined by Specified
Inspections or Final Inspections to be performed in their proper sequence.  However, if Work for
which payment has been approved, certified, or made under an Application for Payment is
subsequently determined to be Defective Work, the Architect shall determine an appropriate
amount that will protect the Owner’s interest against the Defective Work.

(1) If payment has not been made against the Application for Payment first including the
Defective Work, the Architect will notify the Owner and Contractor of the amount  to be withheld
from the payment until the Defective Work is brought into compliance with the Contract
Documents.

(2) If payment has been made against the Application for Payment first including the Defective
Work, the Architect will withhold the appropriate amount from the next Application for Payment
submitted after the determination of noncompliance, such amount to then be withheld until the
Defective Work is brought into compliance with the Contract Documents.

D. The amount withheld will be paid with the next Application for Payment certified and approved
after the condition for which the Owner has withheld payment is removed or otherwise resolved to
the Owner’s satisfaction.

E. The Owner shall have the right to withhold from payments due the Contractor under this Contract
an amount equal to any amount which the Contractor owes the Owner under another contract.

ARTICLE  32
SUBSTANTIAL COMPLETION

A. Substantial Completion is the stage in the progress of the Work when the Work or designated
portion of the Work is sufficiently complete in accordance with the Contract Documents so that the
Owner can occupy or utilize the Work for its intended use without disruption or interference by the
Contractor in completing or correcting any remaining unfinished Work (“punch list” items).
Substantial Completion of the Work, or a designated portion of the Work, is not achieved until so
agreed in a Certificate of Substantial Completion signed by the Contractor, Architect, and the
Owner.

B. The Contractor shall notify the Architect in writing when it considers the Work, or a portion of the
Work which the Owner has agreed to accept separately, to be substantially complete and ready for a
Final Inspection pursuant to Article 16.  In this notification the Contractor shall identify any items
remaining to be completed or corrected for Final Acceptance prior to final payment.

C. Substantial Completion is achieved and a Final Inspection is appropriate only when a minimal
number of punch list items exists and only a short period of time will be required to correct or
complete them. Upon receipt of the Contractor’s notice for a Final Inspection, the Architect will
advise the Contractor in writing of any conditions of the Work which the Architect or Owner is
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aware do not constitute Substantial Completion, otherwise, a Final Inspection will proceed within a 
reasonable time after the Contractor’s notice is given.  However, the Architect will not be required 
to prepare lengthy listings of punch list items; therefore, if the Final Inspection discloses that 
Substantial Completion has not been achieved, the Architect may discontinue or suspend the 
inspection until the Contractor does achieve Substantial Completion.

D. CERTIFICATE of SUBSTANTIAL COMPLETION

(1) When the Work or a designated portion of the Work is substantially complete, the Architect
will prepare and sign a Certificate of Substantial Completion to be signed in order by the
Contractor, Owner, and Architect.

(2) When signed by all parties, the Certificate of Substantial Completion shall establish the Date
of Substantial Completion which is the date upon which:

(a) the Work, or designated portion of the Work, is accepted by the Architect and the Owner.
(b) the Contractor’s one-year and special warranties for the Work covered by the Certificate
commence, unless stated otherwise in the Certificate (the one-year warranty for punch list
items completed or corrected after the period allowed in the Certificate shall commence on the
date of their Final Acceptance) , and
(c) Owner becomes responsible for building security, maintenance, utility services, and
insurance, unless stated otherwise in the Certificate.

(3) The Certificate of Substantial Completion shall set the time within which the Contractor shall
finish all items on the “punch list” accompanying the Certificate.  The completion of punch list
items shall be a condition precedent to Final Payment.

(4) If the Work or designated portion covered by a Certificate of Substantial Completion  includes
roofing work, the General Contractor’s (5-year) Roofing Guarantee, ABC Form C-9, must be
executed by the Contractor and attached to the Certificate of Substantial Completion.  If the
Contract Documents specify any other roofing warranties to be provided by the roofing
manufacturer, Subcontractor, or Contractor, they must also be attached to the Certificate of
Substantial Completion.

E. The Date of Substantial Completion of the Work, as set in the Certificate of Substantial Completion
of the Work or of the last completed portion of the Work, establishes the extent to which the
Contractor is liable for Liquidated Damages, if any; however, should the Contractor fail to complete
all punch list items within thirty days, or such other time as may be stated in the respective
Certificate of Substantial Completion, the Contractor shall bear any expenses, including additional
Architectural services and expenses, incurred by the Owner as a result of such failure to complete
punch list items in a timely manner.

ARTICLE  33
OCCUPANCY or USE  PRIOR to COMPLETION

A. UPON SUBSTANTIAL COMPLETION

Prior to completion of the entire Work, the Owner may occupy or begin utilizing any designated
portion of the Work on the agreed Date of Substantial Completion of that portion of the Work.
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B. BEFORE SUBSTANTIAL COMPLETION

(1) The Owner shall not occupy or utilize any portion of the Work before Substantial Completion
of that portion has been achieved.

(2) The  Owner may deliver furniture and equipment and store, or install it in place ready for
occupancy and use, in any designated portion of the Work before it is substantially completed under
the following conditions:

(a) The Owner’s storage or installation of furniture and equipment will not unreasonably
disrupt or interfere with the Contractor’s completion of the designated portion of the Work.
(b) The Contractor consents to the Owner’s planned action (such consent shall not be
unreasonably withheld).
(c) The Owner shall be responsible for insurance coverage of the Owner’s furniture and
equipment, and the Contractor’s liability shall not be increased.
(d) The Contractor, Architect, and Owner will jointly inspect and record the condition of the
Work in the area before the Owner delivers and stores or installs furniture and equipment; the
Owner will equitably compensate the Contractor for making any repairs to the Work that may
subsequently be required due to the Owner’s delivery and storage or installation of furniture
and equipment.
(e) The Owner’s delivery and storage or installation of furniture and equipment shall not be
deemed an acceptance of any Work not completed in accordance with the requirements of the
Contract Documents.

ARTICLE  34
FINAL PAYMENT

A. PREREQUISITES to FINAL PAYMENT

The following conditions are prerequisites to Final Payment becoming due the Contractor:
(1) Full execution of a Certificate of Substantial Completion for the Work, or each designated

portion of the Work.
(2) Final Acceptance of the Work.
(3) The Contractor’s completion, to the satisfaction of the Architect and Owner, of all

documentary requirements of the Contract Documents; such as delivery of “as-built”
documents, operating and maintenance manuals, warranties, etc.

(4) Delivery to the Owner of a final Application for Payment, prepared by the Contractor and
approved and certified by the Architect.

(5) Completion of an Advertisement for Completion pursuant to Paragraph C below.
(6) Delivery by the Contractor to the Owner through the Architect of a Release of Claims and

such other documents as may be required by Owner, satisfactory in form to the Owner
pursuant to Paragraph D below.

(7) Consent of Surety, if any, to Final Payment to Contractor.
(8) Delivery by the Contractor to the Architect and Owner of other documents, if any, required by

the Contract Documents as prerequisites to Final Payment.

B. FINAL ACCEPTANCE of the WORK

“Final Acceptance of the Work” shall be achieved when all “punch list” items recorded with the 
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Certificate(s) of Substantial Completion are accounted for by either: (1) their completion or 
correction by the Contractor and acceptance by the Architect, Owner, and BC Project Inspector, or 
(2) their resolution under Article 18, Deductions for Uncorrected Work.

C. ADVERTISEMENT for COMPLETION

(1) Not Used.

(2) If the Contract Sum is more than $50,000: The Contractor, immediately after being
notified by the Architect that all other requirements of the Contract have been completed, shall give
public notice of  completion of the Contract by having an Advertisement for Completion, similar to
the sample contained in the Project Manual, published for a period of four  successive weeks in
some newspaper of general circulation published within the city or county where the Work was
performed.  Proof of publication of the Advertisement for Completion, in duplicate, shall be made
by the Contractor to the Architect by affidavit of the publisher and a printed copy of the
Advertisement for Completion published, in duplicate.  If no newspaper is published in the county
where the work was done, the notice may be given by posting at the Court House for thirty days and
proof of same made by Probate Judge or Sheriff and the Contractor.  Final payment shall not be due
until thirty days after this public notice is completed.

D. RELEASE of CLAIMS

The Release of Claims and other documents referenced in Paragraph A(6) above are as follows:

(1) A release executed by Contractor of all claims and claims of lien against the Owner arising
under and by virtue of the Contract, other than such claims of the Contractor, if any, as may have
been previously made in writing and as may be specifically excepted by the Contractor from the
operation of the release in stated amounts to be set forth therein.

(2) An affidavit under oath, if required, stating that so far as the Contractor has knowledge or
information, there are no claims or claims of lien which have been or will be filed by any
Subcontractor, Supplier or other party for labor or material for which a claim or claim of lien could
be filed.

(3) A release, if required, of all claims and claims of lien made by any Subcontractor, Supplier or
other party against the Owner or unpaid Contract funds held by the Owner arising under or related
to the Work on the Project; provided, however, that if any Subcontractor, Supplier or others refuse
to furnish a release of such claims or claims of lien, the Contractor may furnish a bond executed by
Contractor and its Surety to the Owner to provide an unconditional obligation to defend, indemnify
and hold harmless the Owner against any loss, cost or expense, including attorney’s fees, arising out
of or as a result of such claims, or claims of lien, in which event Owner may make Final Payment
notwithstanding such claims or claims of lien.  If Contractor and Surety fail to fulfill their
obligations to Owner under the bond, the Owner shall be entitled to recover damages as a result of
such failure, including all costs and reasonable attorney’s fees incurred to recover such damages.

E. EFFECT of FINAL PAYMENT

(1) The making of Final Payment shall constitute a waiver of Claims by the Owner except those
arising from:

(a) liens, claims, security interests or encumbrances arising out of the Contract and unsettled;
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(b) failure of the Work to comply with the requirements of the Contract Documents;
(c) terms of warranties or indemnities required by the Contract Documents, or
(d) latent defects.

(2) Acceptance of Final Payment by the Contractor shall constitute a waiver of claims by
Contractor except those previously made in writing, identified by Contractor as unsettled at the time
of final Application for Payment, and specifically excepted from the release provided for in
Paragraph D(1), above.

ARTICLE  35
CONTRACTOR’S WARRANTY

A. GENERAL WARRANTY

The Contractor warrants to the Owner and Architect that all materials and equipment furnished
under the Contract will be of good quality and new, except such materials as may be expressly
provided or allowed in the Contract Documents to be otherwise, and that none of the Work will be
Defective Work as defined in Article 1.

B. ONE-YEAR WARRANTY

(1) If, within one year after the date of Substantial Completion of the Work or each designated
portion of the Work (or otherwise as agreed upon in a mutually-executed Certificate of Substantial
Completion), any of the Work is found to be Defective Work, the Contractor shall promptly upon
receipt of written notice from the Owner or Architect, and without expense to either, replace or
correct the Defective Work to conform to the requirements of the Contract Documents, and repair
all damage to the site, the building and its contents which is the result of Defective Work or its
replacement or correction.

(2) The one-year warranty for punch list items shall begin on the Date of Substantial Completion
if they are completed or corrected within the time period allowed in the Certificate of Substantial
Completion in which they are recorded.  The one-year warranty for punch list items that are not
completed or corrected within the time period allowed in the Certificate of Substantial Completion,
and other Work performed after Substantial Completion, shall begin on the date of Final
Acceptance of the Work.  The Contractor’s correction of Work pursuant to this warranty does not
extend the period of the warranty.  The Contractor’s one-year warranty does not apply to defects or
damages due to improper or insufficient maintenance, improper operation, or wear and tear during
normal usage.

(3) Upon recognizing a condition of Defective Work, the Owner shall promptly notify the
Contractor of the condition.  If the condition is causing damage to the building, its contents,
equipment, or site, the Owner shall take reasonable actions to mitigate the damage or its
continuation, if practical.  If the Contractor fails to proceed promptly to comply with the terms of
the warranty, or to provide the Owner with satisfactory written verification that positive action is in
process, the Owner may have the Defective Work replaced or corrected and the Contractor and the
Contractor’s Surety shall be liable for all expense incurred.
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(4) Year-end Inspection(s): An inspection of the Work, or each separately completed portion
thereof, is required near the end of the Contractor's one-year warranty period(s).  The subsequent
delivery of the Architect’s report of a Year-end Inspection will serve as confirmation that the
Contractor was notified of Defective Work found within the warranty period.

(5) The Contractor’s warranty of one year is in addition to, and not a limitation of, any other
remedy stated herein or available to the Owner under applicable law.

C. NOT USED

D. SPECIAL WARRANTIES

(1) The Contractor shall deliver to the Owner through the Architect all special or extended
warranties required by the Contract Documents from the Contractor, Subcontractors, and suppliers.

(2) The Contractor and the Contractor’s Surety shall be liable to the Owner for such special
warranties during the Contractor’s one-year warranty; thereafter, the Contractor’s obligations
relative to such special warranties shall be to provide reasonable assistance to the Owner in their
enforcement.

E. ASSUMPTION of GUARANTEES of OTHERS

If the Contractor disturbs, alters, or damages any work guaranteed under a separate contract,
thereby voiding the guarantee of that work, the Contractor shall restore the work to a condition
satisfactory to the Owner and shall also guarantee it to the same extent that it was guaranteed under
the separate contract.

ARTICLE  36
INDEMNIFICATION AGREEMENT

To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold harmless the 
Owner, Architect, Architect’s consultants, and their commissioners, officers, supervisors, 
representatives, agents, employees, and consultants (hereinafter collectively referred to as the 
“Indemnitees”) from and against all claims, damages, losses and expenses, including, but not limited to,
attorneys' fees, arising out of, related to, or resulting from performance of the Work, provided that such 
claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to 
or destruction of tangible property,  including loss of use resulting therefrom, and is caused in whole or 
in part by negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly 
employed by them, or anyone for whose acts they may be liable, regardless of whether such claim, 
damage, loss or expense is caused in part, or is alleged but not legally established to have been caused in 
whole or in part, by the negligence or other fault of a party indemnified hereunder.

A. This indemnification shall extend to all claims, damages, losses and expenses for injury or damage
to adjacent or neighboring property, or persons injured thereon, that arise out of, relate to, or result
from performance of the Work.

B. This indemnification does not extend to the liability of the Architect, or the Architect’s Consultants,
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agents, or employees, arising out of (1) the preparation or approval of maps, shop drawings, 
opinions, reports, surveys, field orders, Change Orders,  drawings or specifications, or (2) the 
giving of or the failure to give directions or instructions, provided such giving or failure to give 
instructions is the primary cause of the injury or damage.

C. This indemnification does not apply to the extent of the sole negligence of the Indemnitees.

ARTICLE 37
CONTRACTOR’S and SUBCONTRACTORS’ INSURANCE

A. GENERAL

(1) RESPONSIBILITY.  The Contractor shall be responsible to the Owner from the time of the
signing of the  Construction Contract or from the beginning of the first work, whichever shall be
earlier, for all injury or damage of any kind resulting from any negligent act or omission or breach,
failure or other default regarding the work by the Contractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless of who may
be the owner of the property.

(2) INSURANCE PROVIDERS.  Each of the insurance coverages required below shall be
issued by an insurer licensed by the Insurance Commissioner to transact the business of insurance
in the State of Alabama for the applicable line of insurance, and such insurer (or, for qualified self-
insureds or group self-insureds, a specific excess insurer providing statutory limits) must have a
Best Policyholders Rating of "A-" or better and a financial size rating of Class V or larger.

(3) NOTIFICATION ENDORSEMENT. Each policy shall be endorsed to provide that the
insurance company agrees that the policy shall not be canceled, changed, allowed to lapse or
allowed to expire for any reason until  thirty days  after the Owner has received written notice by
certified mail as evidenced by return receipt or until such time as other insurance coverage
providing protection equal to protection called for in the Contract Documents shall have been
received, accepted and acknowledged by the Owner.  Such notice shall be valid only as to the
Project as shall have been designated by Project Name and Number in said notice.

(4) INSURANCE CERTIFICATES.  The Contractor shall procure the insurance coverages
identified below, or as otherwise required in the Contract Documents, at the Contractor's own
expense, and to evidence that such insurance coverages are in effect, the Contractor shall furnish the
Owner an insurance certificate(s) acceptable to the Owner and listing the Owner as the certificate
holder.  The insurance certificate(s) must be delivered to the Owner with the Construction Contract
and Bonds for final approval and execution of the Construction Contract. The insurance certificate
must provide the following:

(a) Name and address of authorized agent of the insurance company
(b) Name and address of insured
(c) Name of insurance company or companies
(d) Description of policies
(e) Policy Number(s)
(f) Policy Period(s)
(g) Limits of liability
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(h) Name and address of Owner as certificate holder
(i) Project Name and Number, if any
(j) Signature of authorized agent of the insurance company
(k) Telephone number of authorized agent of the insurance company
(l) Mandatory  thirty day notice of cancellation / non-renewal / change

(5) MAXIMUM DEDUCTIBLE.  Self-insured retention, except for qualified self-insurers or
group self-insurers, in any policy shall not exceed $25,000.00.

B. INSURANCE COVERAGES

Unless otherwise provided in the Contract Documents, the Contractor shall purchase the types of 
insurance coverages with liability limits not less than as follows:

(1) WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE
(a) Workers’ Compensation coverage shall be provided in accordance with the statutory
coverage required in Alabama.  A group insurer must submit a certificate of authority from
the Alabama Department of Industrial Relations  approving the group insurance plan.  A self-
insurer must submit a certificate from the Alabama Department of Industrial Relations stating
the Contractor qualifies to pay its own workers’ compensation claims.
(b) Employer’s Liability Insurance limits shall be at least:

.1 Bodily Injury by Accident - $1,000,000 each accident

.2 Bodily Injury by Disease - $1,000,000 each employee

(2) COMMERCIAL GENERAL LIABILITY INSURANCE
(a) Commercial General Liability Insurance,  written on an ISO Occurrence Form (current
edition as of the date of Advertisement for Bids) or equivalent, shall include, but need not be
limited to, coverage for bodily injury and property damage arising from premises and
operations liability, products and completed operations liability, blasting and explosion,
collapse of structures, underground damage, personal injury liability and contractual liability.
The Commercial General Liability Insurance shall provide at minimum the following limits:

Coverage Limit
.1 General Aggregate $ 2,000,000.00 per Project
.2 Products, Completed Operations Aggregate $ 2,000,000.00 per Project
.3 Personal and Advertising Injury $ 1,000,000.00 per Occurrence
.4 Each Occurrence $ 1,000,000.00

(b) Additional Requirements for Commercial General Liability Insurance:
.1 The policy shall name the Owner, Architect, and their agents, consultants and
employees as additional  insureds, state that this coverage shall be primary insurance for
the additional insureds; and contain no exclusions of the additional insureds relative to
job accidents.
.2 The  policy must  include separate per project aggregate limits.

(3) COMMERCIAL BUSINESS AUTOMOBILE LIABILITY INSURANCE
(a) Commercial Business Automobile Liability Insurance which shall include coverage for
bodily injury and property damage arising from the operation of any owned, non-owned or
hired automobile.  The Commercial Business Automobile Liability Insurance Policy shall
provide not less than $1,000,000 Combined Single Limits for each occurrence.
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(b) The policy shall name the Owner, Architect and their agents, consultants, and employees
as additional insureds.

(4) COMMERCIAL UMBRELLA LIABILITY INSURANCE
(a) Commercial Umbrella Liability Insurance to provide excess coverage above the
Commercial General Liability, Commercial Business Automobile Liability and the Workers’
Compensation and Employer’s Liability to satisfy the minimum limits set forth herein.
(b) Minimum Combined Primary Commercial General Liability and Commercial/Excess
Umbrella Limits of:

.1 $ 5,000,000 per Occurrence

.2 $ 5,000,000 Aggregate
(c) Additional Requirements for Commercial Umbrella Liability Insurance:

.1 The policy shall name the Owner, Architect and their agents, consultants, and 
employees as additional insureds.
.2 The policy  must be on an "occurrence"  basis.

(5) BUILDER’S RISK INSURANCE
(a) The Builder’s Risk Policy shall be made payable to the Owner and Contractor, as their
interests may appear.  The policy amount  shall be equal to 100% of the Contract Sum, written
on a Causes of Loss - Special Form (current edition as of the date of Advertisement for Bids),
or its equivalent.  All deductibles shall be the sole responsibility of the Contractor.
(b) The policy shall be endorsed as follows:

“The following may occur without diminishing, changing, altering or otherwise affecting
the coverage and protection afforded the insured under this policy:

(i) Furniture and equipment may be delivered to the insured premises and installed in
place ready for use; or
(ii) Partial or complete occupancy by Owner; or
(iii) Performance of work in connection with construction operations insured by the
Owner, by agents or lessees or other contractors of the Owner, or by contractors of
the lessee of the Owner.”

C. SUBCONTRACTORS’ INSURANCE

(1) WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE.  The
Contractor shall require each Subcontractor to obtain and maintain Workers' Compensation and
Employer’s Liability Insurance coverages as described in preceding Paragraph B, or to be covered
by the Contractor’s Workers' Compensation and Employer’s Liability Insurance while performing
Work under the Contract.

(2) LIABILITY INSURANCE.  The Contractor shall require each Subcontractor to obtain and
maintain adequate General Liability, Automobile Liability, and Umbrella Liability Insurance
coverages similar to those described in preceding Paragraph B.  Such coverage shall be in effect at
all times that a Subcontractor is performing Work under the Contract.

(3) ENFORCEMENT RESPONSIBILITY.  The Contractor shall have responsibility to enforce
its Subcontractors’ compliance with these or similar insurance requirements; however, the
Contractor shall, upon request, provide the Architect or Owner acceptable evidence of insurance for
any Subcontractor.

D. TERMINATION of OBLIGATION to INSURE
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Unless otherwise expressly provided in the Contract Documents, the obligation to insure as 
provided herein shall continue as follows:

(1) BUILDER’S RISK INSURANCE.  The obligation to insure under Subparagraph B(5) shall
remain in effect until the Date of Substantial Completion as shall be established in the Certificate of
Substantial Completion.  In the event that multiple Certificates of Substantial Completion covering
designated portions of the Work are issued, Builder’s Risk coverage shall remain in effect until the
Date of Substantial Completion as shall be established in the last issued Certificate of Substantial
Completion.  However, in the case that the Work involves separate buildings, Builder’s Risk
coverage of each separate building may terminate on the Date of Substantial Completion as
established in the Certificate of Substantial Completion issued for each building.

(2) PRODUCTS and COMPLETED OPERATIONS.  The obligation to carry Products and
Completed Operations coverage specified under Subparagraph B(2) shall remain in effect for two
years after the Date(s) of Substantial Completion.

(3) ALL OTHER INSURANCE.  The obligation to carry other insurance coverages specified
under Subparagraphs B(1) through B(4) and Paragraph C shall remain in effect after the Date(s) of
Substantial Completion until such time as all Work required by the Contract Documents is
completed.  Equal or similar insurance coverages shall remain in effect if, after completion of the
Work, the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone
for whose acts they may be liable, returns to the Project to perform warranty or maintenance work
pursuant to the terms of the Contract Documents.

E. WAIVERS of SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s 
consultants, separate contractors performing construction or operations related to the Project, if any, 
and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by 
fire or other causes of loss to the extent covered by builder’s risk insurance or other property 
insurance applicable to the Work or to other property located within or adjacent to the Project, 
except such rights as they may have to proceeds of such insurance held by the Owner or Contractor 
as fiduciary.  The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s 
consultants, separate contractors, if any, and the subcontractor, sub-subcontractors, suppliers, agents 
and employees of any of them, by appropriate agreements, written where legally required for 
validity, similar waivers each in favor of other parties enumerated herein. The Policies shall provide 
such waivers of subrogation by endorsement or otherwise.  A waiver of subrogation shall be 
effective as to the person or entity even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, 
and whether or not the person or entity had an insurable interest in the property damaged.  The 
waivers provided for in this paragraph shall survive final acceptance and continue to apply to 
insured losses to the Work or other property on or adjacent to the Project.

ARTICLE  38
PERFORMANCE and PAYMENT BONDS

A. GENERAL



Upon signing and returning the Construction Contract to the Owner for final approval and 
execution, the Contractor shall, at the Contractor’s expense, furnish to the Owner a Performance 
Bond and a Payment Bond, each in a penal sum equal to 100% of the Contract Sum.  Each bond 
shall be on the form contained in the Project Manual, shall be executed by a surety company 
(Surety) acceptable to the Owner and duly authorized and qualified to make such bonds in the State 
of Alabama in the required amounts, shall be countersigned by an authorized, Alabama resident 
agent of the Surety who is qualified to execute such instruments, and shall have attached thereto a 
power of attorney of the signing official.

The provisions of this Article are not applicable to this Contract if the Contract Sum is less than 
$50,000, unless bonds are required for this Contract in the Supplemental General Conditions.

B. PERFORMANCE BOND

Through the Performance Bond, the Surety’s obligation to the Owner shall be to assure the prompt
and faithful performance of the Contract and Contract Change Orders. The Penal Sum shall remain
equal to the Contract Sum as the Contract Sum is adjusted by Contract Change Orders.  In case of
default on the part of the Contractor, the Surety shall take charge of and complete the Work in
accordance with the terms of the Performance Bond.  Any reasonable expenses incurred by the
Owner as a result of default on the part of the Contractor, including architectural, engineering,
administrative, and legal services, shall be recoverable under the Performance Bond.

C. PAYMENT BOND

Through the Payment Bond the Surety’s obligation to the Owner shall be to guarantee that the
Contractor and its Subcontractors shall promptly make payment to all persons supplying labor,
materials, or supplies for, or in, the prosecution of the Work, including the payment of reasonable
attorneys fees incurred by successful claimants or plaintiffs in civil actions on the Bond.  Any
person or entity indicating that they have a claim of nonpayment under the Bond shall, upon written
request, be promptly furnished a certified copy of the Bond and Construction Contract by the
Contractor, Architect, or Owner, whomever is recipient of the request.

D. CHANGE ORDERS

The Penal Sum shall remain equal to the Contract Sum as the Contract Sum is adjusted by Contract
Change Orders.  All Contract Change Orders involving an increase in the Contract Sum will require
consent of Surety by endorsement of the Contract Change Order form.  The Surety waives
notification of any Contract Change Orders involving only extension of the Contract Time.

E. EXPIRATION

The obligations of the Contractor’s performance bond surety shall be coextensive with the
contractor’s performance obligations under the Contract Documents; provided, however, that the
surety’s obligation shall expire at the end of the one-year warranty period(s) of Article 35.

ARTICLE 39
ASSIGNMENT

The Contractor shall not assign the Contract or sublet it as a whole nor assign any moneys due or to
become due to the Contractor thereunder without the previous written consent of the Owner (and of the 
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Surety, in the case of a bonded Construction Contract).  As prescribed by the Public Works Law, the 
Contract shall in no event be assigned to an unsuccessful bidder for the Contract whose bid was rejected 
because the bidder was not a responsible or responsive bidder.

ARTICLE 40
CONSTRUCTION by OWNER or SEPARATE CONTRACTORS

A. OWNER’S RESERVATION of RIGHT

(1) The Owner reserves the right to self-perform, or to award separate contracts for, other portions
of the Project and other Project related construction and operations on the site. The contractual
conditions of such separate contracts shall be substantially similar to those of this Contract,
including insurance requirements and the provisions of this Article.  If the Contractor considers
such actions to involve delay or additional cost under this Contract, notifications and assertion of
claims shall be as provided in Article 20 and Article 23.

(2) When separate contracts are awarded, the term “Contractor” in the separate Contract
Documents shall mean the Contractor who executes the respective Construction Contract.

B. COORDINATION

Unless otherwise provided in the Contract Documents, the Owner shall be responsible for
coordinating the activities of the Owner’s forces and separate contractors with the Work of the
Contractor.  The Contractor shall cooperate with the Owner and separate contractors, shall
participate in reviewing and comparing their construction schedules relative to that of the
Contractor when directed to do so, and shall make and adhere to any revisions to the construction
schedule resulting from a joint review and mutual agreement.

C. CONDITIONS APPLICABLE to WORK PERFORMED by OWNER

Unless otherwise provided in the Contract Documents, when the Owner self-performs construction
or operations related to the Project, the Owner shall be subject to the same obligations to Contractor
as Contractor would have to a separate contractor under the provision of this Article 40.

D. MUTUAL RESPONSIBILITY

(1) The Contractor shall reasonably accommodate the required introduction and storage of
materials and equipment and performance of activities by the Owner and separate contractors and
shall connect and coordinate the Contractor’s Work with theirs as required by the Contract
Documents.

(2) By proceeding with an element or portion of the Work that is applied to or performed on
construction by the Owner or a separate contractor, or which relies upon their operations, the
Contractor accepts the condition of such construction or operations as being suitable for the
Contractor’s Work, except for conditions that are not reasonably discoverable by the Contractor.  If
the Contractor discovers any condition in such construction or operations that is not suitable for the
proper performance of the Work, the Contractor shall not proceed, but shall instead promptly notify
the Architect in writing of the condition discovered.
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(3) The Contractor shall reimburse the Owner for any costs incurred by a separate contractor  and
payable by the Owner because of acts or omissions of the Contractor.  Likewise, the Owner shall be
responsible to the Contractor for any costs incurred by the Contractor because of the acts or
omissions of a separate contractor.

(4) The Contractor shall not cut or otherwise alter construction by the Owner or a separate
contractor without the written consent of the Owner and separate contractor; such consent shall not
be unreasonably withheld.  Likewise, the Contractor shall not unreasonably withhold its consent
allowing the Owner or a separate contractor to cut or otherwise alter the Work.
(5) The Contractor shall promptly remedy any damage caused by the Contractor to the
construction or property of the Owner or separate contractors.

ARTICLE 41
SUBCONTRACTS

A. AWARD of SUBCONTRACTS and OTHER CONTRACTS for PORTIONS of the WORK

(1) Unless otherwise provided in the Contract Documents, when delivering  the executed
Construction Contract, bonds, and evidence of insurance to the Architect, the Contractor shall also
submit a listing of Subcontractors proposed for each principal portion of the Work and fabricators
or suppliers proposed for furnishing materials or equipment fabricated to the design of the Contract
Documents.  This listing shall be in addition to any naming of Subcontractors, fabricators, or
suppliers that may have been required in the bid process.  The Architect will promptly reply to the
Contractor in writing stating whether or not the Owner, after due investigation, has reasonable
objection to any Subcontractor, fabricator, or supplier proposed by the Contractor.  The issuance of
the Notice to Proceed in the absence of such objection by the Owner shall constitute notice that no
reasonable objection to them is made.

(2) The Contractor shall not contract with a proposed Subcontractor, fabricator, or supplier to
whom the Owner has made reasonable and timely objection.  Except  in accordance with
prequalification procedures as may be contained in the Contract Documents, through specified
qualifications, or on the grounds of reasonable objection, the Owner may not restrict the
Contractor’s selection of Subcontractors, fabricators, or suppliers.

(3) Upon the Owner’s reasonable objection to a proposed Subcontractor, fabricator, or supplier,
the Contractor shall promptly propose another to whom the Owner has no reasonable objection.  If
the proposed Subcontractor, fabricator, or supplier to whom the Owner made reasonable objection
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
equitably adjusted by Contract Change Order for any resulting difference if the Contractor has acted
promptly and responsively in this procedure.

(4) The Contractor shall not change previously selected Subcontractors, fabricators, or suppliers
without notifying the Architect and Owner in writing of proposed substitute Subcontractors,
fabricators, or suppliers.  If the Owner does not make a reasonable objection to a proposed
substitute within three working days, the substitute shall be deemed approved.

B. SUBCONTRACTUAL RELATIONS

(1) The Contractor agrees to bind every Subcontractor and material supplier (and require every
Subcontractor to so bind its subcontractors and material suppliers) to all the provisions of the



Page 45 of 5

Contract Documents as they apply to the Subcontractor’s and material supplier’s portion of the 
Work.

(2) Nothing contained in the Contract Documents shall be construed as creating any contractual
relationship between any Subcontractor and the Owner, nor to create a duty of the Architect,
Owner, or Director to resolve disputes between or among the Contractor or its Subcontractors and
suppliers or any other duty to such Subcontractors or suppliers.

ARTICLE  42
ARCHITECT’S STATUS

A. The Architect is an independent contractor performing, with respect to this Contract, pursuant to an
agreement executed between the Owner and the Architect.  The Architect has prepared the
Drawings and Specifications and assembled the Contract Document and is, therefore, charged with
their interpretation and clarification as described in the Contract Documents.  As a representative of
the Owner, the Architect will endeavor to guard the Owner against variances from the requirements
of the Contract Documents by the Contractor.  On behalf of the Owner, the Architect will
administer the Contract as described in the Contract Documents during construction and the
Contractor’s one-year warranty.

B. So as to maintain continuity in administration of the Contract and performance of the Work, and to
facilitate complete documentation of the project record, all communications between the Contractor
and Owner regarding matters of or related to the Contract shall be directed through the Architect,
unless direct communication is otherwise required to provide a legal notification.  Unless otherwise
authorized by the Architect, communications by and with the Architect’s consultants shall be
through the Architect.  Unless otherwise authorized by the Contractor, communications by and with
Subcontractors and material suppliers shall be through the Contractor.

C. ARCHITECT’S AUTHORITY

Subject to other provisions of the Contract Documents, the following summarizes some of the 
authority vested in the Architect by the Owner with respect to the Construction Contract and as 
further described or conditioned in other Articles of these General Conditions of the Contract.

(1) The Architect is authorized to:
(a) approve “minor” deviations as defined in Article 9, Submittals,
(b) make “minor” changes in the Work as defined in Article 19, Changes in the Work,
(c) reject or require the correction of Defective Work,
(d) require the Contractor to stop the performance of Defective Work,
(e) adjust an Application for Payment by the Contractor pursuant to Article 30, Certification
and Approval of payments, and
(f) issue Notices to Cure pursuant to Article 27.

(2) The Architect is not authorized to:
(a) revoke, alter, relax, or waive any requirements of the Contract Documents (other than
“minor” deviations and changes) without concurrence of the Owner,
(b) finally approve or accept any portion of the Work without concurrence of the Owner,
(c) issue instructions contrary to the  Contract Documents,
(d) issue Notice of Termination or otherwise terminate the Contract, or
(e) require the Contractor to stop the Work except only to avoid the performance of
Defective Work.
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D. LIMITATIONS of RESPONSIBILITIES

(1) The Architect shall not be responsible to Contractors or to others for supervising or
coordinating the performance of the Work or for the Construction Methods or safety of the Work,
unless the Contract Documents give other specific instructions concerning these matters.
(2) The Architect will not be responsible to the Contractor (nor the Owner) for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents or for
acts or omissions of the Contractor, a Subcontractor, or anyone for whose acts they may be liable.
However, the Architect will report to the Owner and Contractor any Defective Work recognized by
the Architect.

(3) The Architect will endeavor to secure faithful performance by Owner and Contractor, and the
Architect will not show partiality to either or be liable to either for results of interpretations or
decisions rendered in good faith.

(4) The Contractor’s remedies for additional time or expense arising out of or related to this
Contract, or the breach thereof, shall be solely as provided for in the Contract Documents.  The
Contractor shall have no claim or cause of action against the Owner,  Architect, or its consultants
for any actions or failures to act, whether such claim may be in contract, tort, strict liability, or
otherwise, it being the agreement of the parties that the Contractor shall make no claim against the
Owner or any agents of the Owner, including the Architect or its consultants, except as may be
provided for claims or disputes submitted in accordance with Article 24. The Architect and
Architect’s consultants shall be considered third party beneficiaries of this provision of the Contract
and entitled to enforce same.

E. ARCHITECT’S DECISIONS

Decisions by the Architect shall be in writing  The Architect’s decisions on matters relating to
aesthetic effect will be final and binding if consistent with the intent expressed in the Contract
Documents.  The Architect’s decisions regarding disputes arising between the Contractor and
Owner shall be advisory.

ARTICLE  43
CASH ALLOWANCES

A. All allowances stated in the Contract Documents shall be included in the Contract Sum.  Items
covered by allowances shall be supplied by the Contractor as directed by the Architect or Owner
and the Contractor shall afford the Owner the economy of obtaining competitive pricing from
responsible bidders for allowance items unless other purchasing procedures are specified  in the
Contract Documents.

B. Unless otherwise provided in the Contract Documents:
(1) allowances shall cover the cost to the Contractor of materials and equipment delivered to the

Project site and all applicable taxes, less applicable trade discounts;
(2) the Contractor’s costs for unloading, storing, protecting, and handling at the site, labor,

installation, overhead, profit and other expenses related to materials or equipment covered by
an allowance shall be included in the Contract Sum but not in the allowances;

(3) if required, the Contract Sum shall be adjusted by Change Order to reflect the actual costs of
an allowance.



C. Any selections of materials or equipment required of the Architect or Owner under an allowance
shall be made in sufficient time to avoid delay of the Work.

ARTICLE 44
PERMITS, LAWS, and REGULATIONS

A. PERMITS, FEES AND NOTICES

(1) Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for
the building permit and other permits and governmental fees, licenses, and inspections necessary
for proper execution and completion of the Work which are customarily secured after award of the
Construction Contract and which are in effect on the date of receipt of bids.

(2) The Contractor shall comply with and give notices required by all laws, ordinances, rules,
regulations, and lawful orders of public authorities applicable to performance of the Work.

B. TAXES

Unless stated otherwise in the Contract Documents, materials incorporated into the Work are
exempt from sales and use tax pursuant to Section 40-9-33, Code of Alabama, 1975 as amended.
The Contractor and its subcontractors shall be responsible for complying with rules and regulations
of the Sales, Use, & Business Tax Division of the Alabama Department of Revenue regarding
certificates and other qualifications necessary to claim such exemption when making qualifying
purchases from vendors.  The Contractor shall pay all applicable taxes that are not covered by the
exemption of Section 40-9-33 and which are imposed as of the date of receipt of bids, including
those imposed as of the date of receipt of bids but scheduled to go into effect after that date.

C. COMPENSATION for INCREASES

The Contractor shall be compensated for additional costs incurred because of increases in tax rates
imposed after the date of receipt of bids.

ARTICLE 45
ROYALTIES, PATENTS, and COPYRIGHTS

The Contractor shall pay all royalties and license fees.  The Contractor shall defend, indemnify and hold 
harmless the Owner, Architect, Architect’s consultants, and their agents, employees, and consultants 
from and against all claims, damages, losses and expenses, including but not limited to attorney’s fees, 
arising out of, related to, or resulting from all suits or claims for infringement of any patent rights or 
copyrights arising out of the inclusion of any patented or copyrighted materials, methods, or systems 
selected by the Contractor and used during the execution of or incorporated into the Work. This
indemnification does not apply to any suits or claims of infringement of any patent rights or copyrights 
arising out of any patented or copyrighted materials, methods, or systems specified in the Contract 
Documents.  However, if the Contractor has information that a specified material, method, or system is 
or may constitute an infringement of a patent or copyright, the Contractor shall be responsible for any 
resulting loss unless such information is promptly furnished to the Architect.

Page 47 of 5



Page 48 of 5

ARTICLE  46
USE of the SITE

A. The Contractor shall confine its operations at the Project site to areas permitted by the Owner and
by law, ordinances, permits and the Contract Documents and shall not unreasonably encumber the
site with materials, equipment, employees’ vehicles, or debris.  The Contractor’s operations at the
site shall be restricted to the sole purpose of constructing the Work, use of the site as a staging,
assembly, or storage area for other business which the Contractor may undertake shall not be
permitted.

B. Unless otherwise provided in the Contract Documents, temporary facilities, such as storage sheds,
shops, and offices may be erected on the Project site with the approval of the Architect and Owner.
Such temporary buildings and/or utilities shall remain the property of the Contractor, and be
removed at the Contractor’s expense upon completion of the Work, unless the Owner authorizes
their abandonment without removal.

ARTICLE 47
CUTTING and PATCHING

A. The Contractor shall be responsible for all cutting, fitting, or patching that may be required to
execute the Work to the results indicated in the Contract Documents or to make its parts fit together
properly.

B. Any cutting, patching, or excavation by the Contractor shall be supervised and performed in a
manner that will not endanger persons nor damage or endanger the Work or any fully or partially
completed construction of the Owner or separate contractors.

ARTICLE 48
IN-PROGRESS and FINAL CLEANUP

A. IN-PROGRESS CLEAN-UP

(1) The Contractor shall at all times during the progress of the Work keep the premises and
surrounding area free from  rubbish, scrap materials and debris resulting from the Work.  Trash and
combustible materials shall not be allowed to accumulate inside buildings or elsewhere on the
premises.  At no time shall any rubbish be thrown from window openings.  Burning of trash and
debris on site is not permitted.

(2) The Contractor shall make provisions to minimize and confine dust and debris resulting from
construction activities.

B. FINAL CLEAN-UP

(1) Before Substantial Completion or Final Acceptance is achieved, the Contractor shall have
removed from the Owner’s property all construction equipment, tools, and machinery; temporary
structures and/or utilities including the foundations thereof (except such as the Owner permits in
writing to remain); rubbish, debris, and waste materials; and all surplus materials, leaving the site
clean and true to line and grade, and the Work in a safe and clean condition, ready for use and



Page 49 of 5

operation. 

(2) In addition to the above, and unless otherwise provided in the Contract Documents, the
Contractor shall be responsible for the following special cleaning for all trades as the Work is
completed:

(a) Cleaning of all painted, enameled, stained, or baked enamel work:  Removal of all
marks, stains, finger prints and splatters from such surfaces.
(b) Cleaning of all glass: Cleaning and removing of all stickers, labels, stains, and paint
from all glass, and the washing and polishing of same on interior and exterior.
(c) Cleaning or polishing of all hardware: Cleaning and polishing of all hardware.
(d) Cleaning all tile, floor finish of all kinds: Removal of all splatters, stains, paint, dirt,
and dust, the washing and polishing of all floors as recommended by the manufacturer or
required by the Architect.
(e) Cleaning of all manufactured articles, materials, fixtures, appliances, and
equipment: Removal of all stickers, rust stains, labels, and temporary covers, and cleaning
and conditioning of all manufactured articles, material, fixtures, appliances, and electrical,
heating, and air conditioning equipment as recommended or directed by the manufacturers,
unless otherwise required by the Architect; blowing out or flushing out of all foreign matter
from all equipment, piping, tanks, pumps, fans, motors, devices, switches, panels, fixtures,
boilers,  sanitizing potable water systems; and freeing identification plates on all equipment of
excess paint and the polishing thereof.

C. OWNER’S RIGHT to CLEAN-UP

If the Contractor fails to comply with these clean-up requirements and then fails to comply with a 
written directive by the Architect to clean-up the premises within a specified time, the Architect or 
Owner may implement appropriate clean-up measures and the cost thereof shall be deducted from 
any amounts due or to become due the Contractor. 

ARTICLE 49
LIQUIDATED DAMAGES

A. Time is the essence of the Contract.  Any delay in the completion of the Work required by the
Contract Documents may cause inconvenience to the public and loss and damage to the Owner
including, but not limited to, interest and additional administrative, architectural, inspection and
supervision charges. By executing the Construction Contract, the Contractor agrees that the
Contract Time is sufficient for the achievement of Substantial Completion.

B. The Contract Documents may provide in the Construction Contract or elsewhere for a certain dollar
amount for which the Contractor and its Surety (if any) will be liable to the Owner as liquidated
damages for each calendar day after expiration of the Contract Time that the Contractor fails to
achieve Substantial Completion of the Work.  If such daily liquidated damages are provided for,
Owner and Contractor, and its Surety, agree that such amount is reasonable and agree to be bound
thereby.

C. If a daily liquidated damage amount is not otherwise provided for in the Contract Documents, a
time charge equal to six percent interest per annum on the total Contract Sum  may be made against
the Contractor for the entire period after expiration of the Contract Time that the Contractor fails to
achieve Substantial Completion of the Work.
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D. The amount of liquidated damages due under either paragraph B or C, above, may be deducted by
the Owner from the moneys otherwise due the Contractor in the Final Payment, not as a penalty,
but as liquidated damages sustained, or the amount may be recovered from Contractor or its Surety.
If part of the Work is substantially completed within the Contract Time and part is not, the stated
charge for liquidated damages shall be equitably prorated to that portion of the Work that the
Contractor fails to substantially complete within the Contract Time.  It is mutually understood and
agreed between the parties hereto that such amount is reasonable as liquidated damages.

ARTICLE 50
USE of FOREIGN MATERIALS

A. In the performance of the Work the Contractor agrees to use materials, supplies, and products
manufactured, mined, processed or otherwise produced in the United States or its territories, if same
are available at reasonable and competitive prices and are not contrary to any sole source
specification implemented under the Public Works Law.

B. In the performance of the Work the Contractor agrees to use steel produced in the United States if
the Contract Documents require the use of steel and do not limit its supply to a sole source pursuant
to the Public Works Law.  If the Owner decides that the procurement of domestic steel products
becomes impractical as a result of national emergency, national strike, or other cause, the Owner
shall waive this restriction.

C. If domestic steel or other domestic materials, supplies, and products are not used in accordance with
preceding Paragraphs A and B, the Contract Sum shall be reduced by an amount equal to any
savings or benefits realized by the Contractor.

D. This Article applies only to Public Works projects financed entirely by the State of Alabama or any
political subdivision of the state.

END of
GENERAL CONDITIONS of the CONTRACT



Baldwin County Commission

Agenda Action Form

File #: 21-0780, Version: 1 Item #: BE8

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Wanda Gautney, Purchasing Director/Wayne Dyess, Administrator/Madison Steele, Parks
Horticulturist
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Quote for the Purchase and Delivery of a Pre-cast Concrete Restroom Building at Live Oak Landing
Park Located in Bay Minette, Alabama, for the Baldwin County Commission

STAFF RECOMMENDATION
Approve and authorize the Chairman to execute a Contract with CXT, Inc., for the Purchase and
Delivery of a Pre-cast Concrete Restroom Building at Live Oak Landing Park located in Bay Minette
with CXT, Inc., in the amount of $98,540.73; Delivery Time: 120 days after receipt of order which
is being purchased via the Sourcewell National Purchasing Contract.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Commission budgeted $125,000.00 during FY 21 for the purchase of a restroom
building for Live Oak Landing Park.  A quote was received from CXT, Inc., in the amount of
$98,540.73 for the purchase and delivery of 26’ x 10’ pre-cast concrete restroom building for Live
Oak Landing Park.   The pre-cast building will be purchased off the Sourcewell National Purchasing
Contract. The Alabama Department of Public Accounts has stated in a letter to all public entities that
based on their review of the competitive bidding process used by Sourcewell that all Alabama entities
may use the Sourcewell National Purchasing Contract as long as it is first verified whether or not the
goods are either not at the time available on the state purchasing program or are available at a price
equal to or less than that on the state purchasing program. The Purchasing Director has verified that
the pre-cast building is not on the current State of Alabama contract.

FINANCIAL IMPACT

Total cost of recommendation:  $98,540.73

Budget line item(s) to be used:  14457238.55500
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If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes

Reviewed/approved by:  County Attorney, Brad Hicks

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  5/04/21

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Vendor

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 21-0798, Version: 1 Item #: BE9

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Wanda Gautney, Purchasing Director/Wayne Dyess, County Administrator/Madison Steele,
Horticulturist
Submitted by: Wanda Gautney, Purchasing Director
______________________________________________________________________

ITEM TITLE
Quotes for Live Oak Landing Boat Launch Ramp Repairs for the Baldwin County Commission

STAFF RECOMMENDATION
Award the quote for Live Oak Landing Boat Launch Ramp repairs to Gillis Construction, Inc., in the
amount of $27,000.00 and authorize the Chairman to execute the Public Works Contract and the
Certificate of Compliance.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Parks staff solicited quotes for repairing the boat launch ramps that are damaged at
Live Oak Landing. Two (2) quotes were received.  The lowest quote was received from Gillis
Construction, Inc., in the amount of $27,000.00.  Currently there is only one boat launch ramp open
at Live Oak Landing.

FINANCIAL IMPACT

Total cost of recommendation:  $27,000.00

Budget line item(s) to be used:  14457238.55240

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
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Standard County Public Works Contract

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  5/04/21

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to Vendor

Additional instructions/notes:  N/A
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STATE OF ALABAMA 
     CERTIFICATE OF COMPLIANCE FOR PUBLIC 
     WORKS PROJECT 
BALDWIN COUNTY 
 
  THE UNDERSIGNED hereby certifies that the following described final 
 
Contract(s) and/or bond(s) to be awarded is let in compliance with Title 39, Code of  
 
Alabama, 1975, and all other applicable provisions of law, to-wit: 
 
 

“Quotes for Live Oak Landing Boat Launch Ramp Repairs for the 
Baldwin County Commission.” 

 
            IN WITNESS WHEREOF, this Certification is executed this the _____ day of  
 
_______________________, 2021. 
 
 
       BALDWIN COUNTY COMMISSION 
 
 
 
                  By:_____________________________ 
         As Its Chairman 
 
ATTEST: 
 
By:______________________________ 
    As Its County Administrator 
 
 
 
     



Baldwin County Commission

Agenda Action Form

File #: 21-0827, Version: 1 Item #: BE10

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Wanda Gautney, Purchasing Director/Madison Steele, Parks Supervisor
Submitted by: Loren Lucas, Assistant Purchasing Director
______________________________________________________________________

ITEM TITLE
Quotes for Repairs to the Josephine Park Fishing Pier located in Josephine, Alabama, for the
Baldwin County Commission

STAFF RECOMMENDATION
Award the quote for repairs to the Josephine Park fishing pier located in Josephine, Alabama, to
Blade Construction, LLC in the amount of $16,156.00 and authorize the Chairman to execute the
Public Works Contract and the Certificate of Compliance.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Parks Department staff requested that the Purchasing Director solicit quotes for
repairs to the Josephine Park fishing pier located in Josephine, Alabama, which was damaged
during Hurricane Sally. Two (2) quotes were received, with the lowest quote being from Blade
Construction, LLC. Staff recommends the Commission award the quote to Blade Construction, LLC
and authorize the Chairman to execute the Public Works Contract and the Certificate of Compliance.
Bid tabulation is attached for review.

FINANCIAL IMPACT

Total cost of recommendation:  $16,156.00

Budget line item(s) to be used:  TBD per Ron Cink, Budget Director

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
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Standard County Public Works Contract

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  5/4/2021

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to vendors

Additional instructions/notes:  N/A
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State of Alabama ) 

County of Baldwin ) 

CONTRACT FOR PUBLIC WORKS SERVICES 

This Contract for Public Works Services is made and entered into by and between the 
County of Baldwin (hereinafter called “COUNTY”) acting by and through its governing 
body, the Baldwin County Commission, and Blade Construction, LLC, (hereinafter 
referred to as “PROVIDER”). 

WITNESSETH: 

Whereas, the Baldwin County Commission staff obtained quotes for repairs 
to the Josephine Park fishing pier located in Josephine, Alabama; and 

Whereas, PROVIDER presented the lowest quote to the COUNTY. 
Therefore, COUNTY wishes to retain PROVIDER, and PROVIDER wishes 
to provide those services hereinafter set out under the following terms and 
conditions. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants 
herein contained the sufficiency of which being hereby acknowledged, PROVIDER and 
COUNTY do hereby agree as follows: 

I. Definitions. The following terms shall have the following meanings:

A. COUNTY: Baldwin County, Alabama 

B. COMMISSION:  Baldwin County Commission

C. PROVIDER:  Blade Construction, LLC 

II. Obligations Generally.   The COUNTY hereby retains, and the PROVIDER
agrees to perform for the COUNTY, those public works services as
hereinafter set forth. This document shall serve as the binding contract for the
services of PROVIDER.   PROVIDER shall immediately commence
performance of the services outlined herein upon full execution of this
Contract. All work shall be commenced and completed in a timely manner as,
and at the times, herein set out.

III. Recitals Included.  The above recitals and statements are incorporated as part
of this Agreement, and shall have the effect and enforceability as all other
provisions herein.
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IV. Professional Qualifications. For the purpose of this Contract, the 
PROVIDER represents and warrants to the COUNTY that it possesses the 
professional, technical, and administrative personnel with the specific 
experience and training necessary to provide the professional services 
required herein. 

 
V. No Prohibited Exclusive Franchise. The COUNTY neither perceives nor 

                         intends, by this Contract, a granting of an exclusive franchise or violation of 
                         Art. I, Section 22 of the Alabama Constitution.  
 

VI. Representation/Warranty of Certifications, Etc.    PROVIDER represents and 
warrants that PROVIDER is presently certified, licensed and otherwise 
permitted under all necessary and applicable laws and regulations to perform 
the services herein, and that PROVIDER shall renew, maintain, and otherwise 
ensure that all such certifications, licenses, and permits are current and valid, 
without interruption, for and through completion of the services.  The 
representation and warranty aforesaid is a material inducement to the 
COUNTY in entering this Contract, and the parties agree that the breach 
thereof shall be deemed material at the County’s option.  

 
VII. Legal Compliance.  PROVIDER shall at all times comply with all applicable 

Federal, State, local and municipal laws and regulations, including but not 
limited to Title 2 C.F.R. Part 200. For more information about the Federal 
Regulations visit the website http://www.gpoaccess.gov/index.html of Federal 
Regulations. 

 
VIII. Independent Contractor.   PROVIDER acknowledges that it is an independent 

contractor, and PROVIDER shall at all times remain as such in                      
performing the services under this Contract. PROVIDER is not an                      
employee, servant, partner, or agent of the COUNTY and has no authority,                   
whether express or implied, to contract for or bind the COUNTY in any                     
manner. The parties agree that PROVIDER shall be solely responsible for                     
and shall have full and unqualified control over developing and                     
implementing its own means and methods, as it deems necessary and                     
appropriate in providing the aforementioned services, and that the                     
COUNTY’s interests herein are expressly limited to the results of said                     
services. PROVDIER is not entitled to unemployment insurance benefits,                   
and PROVIDER is responsible for and obligated to pay any and all federal                     
and state income tax on any monies paid pursuant to this Contract. 
 

IX. No Agency Created. It is neither the express nor the implied                                  
intent of PROVIDER or COUNTY to create an agency relationship                                 
pursuant to this Contract.  Therefore, the PROVIDER does not in                                 
any manner act on behalf of COUNTY and the creation of such a                                 
relationship is prohibited and void. 
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X. Unenforceable Provisions.   If any one or more of the provisions contained 
herein shall, for any reason, be held to be invalid, illegal or unenforceable in 
any respect, then such provision or provisions shall be deemed severable from 
the remaining provisions hereof, and such invalidity, illegality or 
unenforceability shall not affect any other provision hereof.  This Contract 
shall be construed as if such invalid, illegal or unenforceable provision had 
never been contained herein. 

 
XI. Entire Agreement.   This Contract represents the entire and integrated 

agreement between COUNTY and PROVIDER and supersedes all prior 
negotiations, representations, or agreements, either written or oral.  This 
Contract may be amended only by written instrument signed by all parties. 

 
XII. Failure to Strictly Enforce Performance.   The failure of the COUNTY to 

insist upon the strict performance of any of the terms, covenants, agreements 
and conditions of this Contract shall not constitute, and shall never be asserted 
by PROVDIER as constituting, a default or be construed as a waiver or 
relinquishment of the right of the COUNTY to thereafter enforce any such 
term, covenant, agreement, or condition, but the same shall continue in full 
force and effect.                                            

                                                                     
XIII. Assignment.  This Contract or any interest herein shall not be assigned 

transferred or otherwise encumbered by PROVIDER without the prior written                 
consent of the COUNTY, which may be withheld or granted in the sole                  
discretion of the COUNTY.  

 
XIV. Ownership of Documents/Work.  The COUNTY shall be the owner                              

of all copyright or other intellectual property rights in reports, documents and                             
deliverables produced and paid for under this Contract, and to the extent                             
permitted by Alabama law, any such material may be reproduced and reused 
at the discretion of the COUNTY without payment of further consideration.                            
PROVIDER shall not transfer, disclose, or otherwise use such information for                            
any purpose other than in performance of the services hereunder, without the                            
COUNTY’s prior written consent, which may be withheld or granted in the                            
sole discretion of the COUNTY.  

 
XV. Notice.   Notice required herein shall be in writing, unless otherwise allowed, 

and said notice shall be deemed effective when received at the following 
addresses: 

 
   PROVIDER:  Blade Construction, LLC 
      PO Box 359 
      Bon Secour, AL 36511 
      ATTN: Colin Uter  
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   COUNTY:  Baldwin County Commission 
      c/o Chairman 
      312 Courthouse Square 
      Suite 12 
      Bay Minette, AL 36507 
 

XVI. Services to be Rendered.  PROVIDER is retained by the COUNTY as a                          
professionally-qualified Contractor.  The general scope of work for the                          
services shall include all the terms and Conditions of “Attachment A” the 
same being expressly incorporated herein by reference, and without limitation 
will encompass: 

     
“Quotes for Repairs to the Josephine Park Fishing Pier located in 
Josephine, Alabama” as described in “Attachment A.” 
 

A. PROVIDER will provide ongoing communications with                 
COUNTY regarding this service, including updates, emails and etc. as 
requested.  Additionally, PROVIDER will meet with COUNTY as 
needed or requested. 

 
B. PROVIDER is responsible for the professional quality, technical 

accuracy, timely completion and coordination of all services furnished 
by or in relation to this Contract.  

 
C. PROVIDER represents and warrants that its services shall be 

performed within the limits and standards provided by the COUNTY, 
in a manner consistent with the level of care and skill ordinarily 
exercised by similar providers under similar circumstances at the time 
the services are performed.  

                                  
XVII. General Responsibilities of the COUNTY. 

 
A. The COUNTY shall provide reasonable notice to PROVIDER 

whenever the COUNTY actually observes or otherwise actually 
becomes aware of any development that affects the scope or time of 
PROVIDER’s services hereunder or any defect or nonconformance in 
the work of PROVIDER.  

 
B. The COUNTY shall pay to PROVIDER the compensation as, and 

subject to the terms set out below. 
 

XVIII. Termination of Services.  The COUNTY or PROVIDER may terminate this                           
contract, with or without cause or reason, by giving ten (10) days written                           
notice of such to the other party. Upon receipt of such notices, PROVIDER                           
shall discontinue its work to the extent specified in the notice.  
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In the event of termination, the COUNTY shall pay PROVIDER for all 
services satisfactorily rendered, and for any expenses deemed by COUNTY 
to be a reimbursable expense incurred pursuant to this Contract and prior to 
the date of termination.  
 

XIX. Compensation Limited. The compensation to be paid to the PROVIDER shall 
be the full compensation for all work performed by PROVIDER under this                           
Contract.  Any and all additional expenditures or expenses of PROVIDER, 
not listed in full within this Contract, shall not be considered as a part of this                          
Agreement and shall not be demanded by PROVIDER or paid by COUNTY.   

 
XX. Direct Expenses. Compensation to PROVIDER for work shall be paid 

$16,156.00.  Said compensation shall be all inclusive, including without 
limitation, reimbursement of all cost, incidentals and operating expense                          
associated with those directly engaged in performance of the requested 
services 

 
XXI. Method of Payment.  PROVIDER shall submit invoices to the COUNTY for                        

payment for work performed.  Such invoice shall be accompanied by a 
detailed account of compensation to be paid PROVIDER. 

 
Payment shall be made by the COUNTY within thirty (30) days of the 
approval of   the invoice submitted by the PROVIDER. The COUNTY agrees 
to review and approve invoices submitted for payment in a timely manner.  

 
XXII. Effective and Termination Dates.   This Contract shall be effective and 

commence immediately upon the same date as its full execution and 
commence within fifteen (15) days from the Notice to Proceed, and shall 
terminate upon either fifteen (15) days following the commencement of work 
or upon a written notification thereof received by either party within the 
required ten (10) day period.  [Nothing herein stated shall prohibit the parties 
from otherwise terminating this Contract according to the provisions herein.] 

 
XXIII. Force Majeure.    The Parties hereto shall incur no liability to the other if 

performance becomes impossible or impracticable by reason on an event or 
effect that the parties could neither have anticipated nor controlled.  This 
allowance shall include both an act of nature and acts of third parties.  Any 
costs that would otherwise be incurred and/or necessitated by the provisions 
herein shall be alleviated for either party by such event or effect.  

 
XXIV. Indemnification.  Provider shall indemnify, defend and hold County and its 

Commissioners, affiliates, employees, agents, and representatives (collectively 
“County”) harmless from and against any and all claims, demands, liabilities, 
damages, losses, judgments, costs, and expenses including, without 
limitations, attorneys’ fees, for any and all personal injury (including death) 
and property damage of any kind or nature whatsoever, incurred by, asserted 

Page 5 of 12



against, or imposed upon County, as a result of or in any manner related to 
provision of services hereunder, or any act or omission, by Provider.  
Contractor shall provide the COUNTY with proof of general liability 
coverage including the COUNTY as an additional insured.  This 
indemnification shall survive the expiration of this Contract. 

 
XXV. Number of Originals. This Contract shall be executed with three originals, all 

of which are equally valid as an original. 
 

XXVI. Governing Law.     This Contract in all respects, including without                
limitation its formation, validity, construction, enforceability and                    
available remedies, shall be governed by the laws of the State of                   
Alabama, without regard to Alabama conflict of law principles. 

 
XXVII. Insurance.     The Contractor, at its sole expense, shall obtain and maintain in 

full force the following insurance to protect the Contractor and the Baldwin 
County Commission, Baldwin County, Alabama, at limits and coverages 
specified below. These limits and coverages specified are the minimum to be 
maintained and are not inteneded to represent the correct insurance needed to 
fully and adequately protect the Contractor. The requirements shown for 
“large projects” are for those projects whose bid is greater than or equal to 
$250,000. The requirements shown for “small projects” are for those with bids 
less than $250,000. 

 
All insurance will be provided by insurers licensed to conduct business in the 
State of Alabama and shall have a minimum A.M. Best rating of A- and must 
be acceptable to the Baldwin County Commission, Baldwin County, Alabama. 
Self-insured plans and/or group funds not having an A.M. Best rating must be 
submitted to the Baldwin County Commission, Baldwin County, Alabama, for 
prior approval. 

 
No work shall be performed until proof of compliance with the insurance 
requirements have been received by the Baldwin County Commission.  

 
(a) Worker’s Compensation and Employer’s Liability 

 
Part One: Statutory Benefits as required by the State of Alabama 
 
Part Two: Employer’s Liability 
 
      Large Projects  Small Projects  
 
Each Accident     $1,000,000  $500,000 
Each Employee    $1,000,000  $500,000 
Policy Limit     $1,000,000  $500,000 
 
i. U.S. Longshoreman & Harborworkers’ Act (USL&H) – Required if contract 

involves work near a navigable waterway that may be subject to the USL&H 
law. 

ii. Maritime Endorsement (Jones Act) – Endorsement required if contract 
involves the use of a Vessel, or include coverage for “Master or members or 
Crew” under “Protection and Indemnity” coverage (P&I). 
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Bodily Injury by accident   $1,000,000  $500,000 
 (Each Accident) 
Bodily Injury by disease   $1,000,000  $500,000 
 (Aggregate) 
 

(b) Commercial General Liability 
 
Coverage on an Occurrence form with a combined single limit (Bodily Injusry and 
Property Damage combined) as follows: 
 
      Large Projects  Small Projects 
 
Each Occurrence    $1,000,000  $500,000 
Personal and Advertising Injury  $1,000,000  $500,000 
 
Products/completed    $2,000,000  $500,000 
Operation Aggregate 
General Aggregate    $2,000,000  $500,000 
 
- Coverage to include: 

- Premises and operations 
- Personal Injury and Advertising Injury 
- Independent Contractors 
- Blanket Contractual Liability 
- Explosion, Collapse and Underground hazards 
- Broad Form Property Damage 
- Products/Completed Operations – This shall remain in effect for 24 

months beyond completion and acceptance by owner of the project, 
whichever is later. 

- Railroad Protective Liability Insurance if work involves construction, 
demolition or maintenance operations on or within 50 feet of a railroad. 

- The contractor shall name the Baldwin County Commission, its employees 
and agents as additional insured for claims arising out of the Contractors 
and/or Subcontractors work. The ISO Form CG 20 10 11 85 or a 
comparable form that is no more restrictive shall be required. The 
Additional Insured form Must include the current Operations and 
Products/Completed Operations of the contractor. The naming of the 
additional insured does not obligate the additional insured to pay any 
premiums due. 

- Aggregate lmits to be on a “per project” basis OR an Owners and 
Contractors Protective Liability Policy shall be provided in the name of 
Baldwin County Commission, Baldwin County, Alabama, the contractor 
and Subcontractors. Limits to be the same as above Commercial General 
Liability. 
 

(c) Automobile Liability 
 
Covering all Owned, Non-Owned, and Hired vehicles with a Combined single limit 
(bodility injury and property damage combined) of $1,000,000 each accident for large 
projects and $500,000 for small projects. The policy shall name Baldwin County 
Commission, Baldwin County, Alabama as an Additional Insured. 
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(d) Protection and Indemnity Insurance 
 

If the contract involves work aboard an Owned, Non-Owned, or Hired Vessel, 
Liability coverage in the amount of $1,000,000 per occurrence shall be maintained. 

 
Waiver of Subrogation 
 
The Workers Compensation Policy shall contain a Waiver of Subrogation in favor of the 
Baldwin County Commission, Baldwin County, Alabama. 
 
Certificate of Insurance 
 
A Certificate of Insurance evidencing the above minimum requirements must be 
provided to and accepted by the Baldwin County Commission, Baldwin County, 
Alabama PRIOR to the commencement of any work on the contract. Each policy shall 
be endorsed to provide thirty (30) days written notice of cancellation to the Baldwin 
County Commission, Baldwin County, Alabama. 

 
XXVIII. Surety: As a material inducement for the County to enter this Contract, any 

and all bond and/or surety guarantees required by the County in reference to 
the Project shall be in a form acceptable to the County and shall, without 
limitation, meet the following requirements: 

 
(a) Acceptance of Surety.  The bond and/or surety document must be  
reviewed by, and be acceptable to, County staff and approved by the 
County Commission.  In the event that such document is not in an 
acceptable form at any time prior to or during the effectiveness of this 
Contract, the services and/or work described in this Contract shall either 
not commence or immediately cease, depending on the situation. Any 
project delay that is attributable to the County’s acceptance, or non-
acceptance, of the bond and/or surety document form shall in no way be 
consider as a delay caused by the County, and the Contractor and/or 
Provider waives all rights to claim that any such delay was the fault of 
the County. 

 
(b) Value of Surety.  The bond and/or surety guarantee shall be of an  
amount equal to or greater than 100 percent of the total cost identified in 
the bid response.  

 
(c) Term of Surety.  Any bond and/or surety guarantees required by the 
County must be valid at all times during the life of this Contract. 
Notwithstanding anything written or implied herein to the contrary, in 
no event shall the bond and/or surety document lapse, terminate, expire, 
or otherwise become invalid prior to the County, or the County’s 
authorized agent, providing a written Notice to the Provider/Contractor 
that the Project is in fact completed in all respects. Said Notice from the 
County or its authorized agent shall not be provided until the County, in 
its sole discretion, is satisfied that the Project is complete in all respects. 
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(d) Scope of the Surety. The terms and provisions of any bond and/or 
surety guarantee provided as part of this Project shall in all respects, 
without limitation, be consistent and in agreement with, the 
provisions of this Contract. In the event that the bond and/or surety 
guarantee is in conflict with this Contract, this Contract shall govern. 
Neither this section nor this provision limits the duties of the 
Provider/Contractor to satisfy all of the requirements in this 
Contract.   

 
XXIX. The public works project which is the subject of this request for quotes is 

funded by the Baldwin County Commission and may be reimbursed by the 
Federal Emergency Management Agency. 

 
NOTE:  Any failure to fully comply with this section or any applicable laws of the State 
of AL shall be deemed a material breach of the terms of both the Bid Award and the 
Respective contracts resulting there from.  Furthermore, Baldwin County takes no 
responsibility for resulting delayed payments, penalties, or damages as a result of any 
failure to strictly comply with Alabama Law. 

  
IN WITNESS WHEREOF, the parties hereto have executed this contract on the last day of 
execution by the COUNTY as written below.  
 
COUNTY       ATTEST: 
 
__________________________________       ___________________________________ 
JOE DAVIS, III   /Date       WAYNE DYESS           /Date 
Chairman           County Administrator 

 
 
State of Alabama ) 
 
County of Baldwin  ) 
 I,     Notary Public in and for said County, in said State, 
hereby certify that, Joe Davis, III, whose name as Chairman of Baldwin County Commission, 
and Wayne Dyess, whose name as County Administrator, are known to me, acknowledged 
before me on this day that, being informed of the contents of the Contract for Professional 
and Construction Services, they, as such officers and with full authority, executed same 
knowingly and with full authority to do so on behalf of said Commission. 

 Given under my hand and official seal, this the day of   , 2021. 
       
       ______________________________ 
       Notary Public 
       My Commission Expires 
 

SIGNATURE & NOTARY PAGE TO FOLLOW 

Page 9 of 12



PROVIDER:      
      
                    Blade Construction, LLC 
 
    ______________________________/________ 

By __________________________/Date 
Its ______________________________ 
            
     
 

State of Alabama ) 
 
County of Baldwin ) 
 
           I,                                           Notary Public in and for said County and State, hereby 
certify that ___________________ as ________________ of Blade Construction, LLC, 
whose name is signed to the foregoing in that capacity, and who is known to me, 
acknowledged before me on this day that, being informed of the contents of the foregoing, he 
executed the same voluntarily on the day the same bears date for and as an act of said Blade 
Construction, LLC. 
 
GIVEN under my hand and seal on this the                 day of                          , 2021. 
 
  
       _________________________________
       Notary Public 
       My Commission Expires
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STATE OF ALABAMA 
     CERTIFICATE OF COMPLIANCE FOR PUBLIC 
     WORKS PROJECT 
BALDWIN COUNTY 
 
  THE UNDERSIGNED hereby certifies that the following described final 
 
Contract(s) and/or bond(s) to be awarded is let in compliance with Title 39, Code of  
 
Alabama, 1975, and all other applicable provisions of law, to-wit: 
 
 

“Quotes for Repairs to the Josephine Park Fishing Pier for the Baldwin 
County Commission.” 

 
            IN WITNESS WHEREOF, this Certification is executed this the _____ day of  
 
_______________________, 2021. 
 
 
       BALDWIN COUNTY COMMISSION 
 
 
 
                  By:_____________________________ 
         As Its Chairman 
 
ATTEST: 
 
By:______________________________ 
    As Its County Administrator 
 
 
 
     



QUOTES FOR REPAIRS TO THE JOSEPHINE PARK FISHING PIER

BIDDER: Blade Construction, LLC
Amount Bid: $16,156.00

BIDDER: A-Long Boring, LLC
Amount Bid: $27,500.00



Baldwin County Commission

Agenda Action Form

File #: 21-0828, Version: 1 Item #: BE11

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Wanda Gautney, Purchasing Director/Madison Steele, Parks Supervisor
Submitted by: Loren Lucas, Assistant Purchasing Director
______________________________________________________________________

ITEM TITLE
Quotes for Repairs to the Lillian Park Boat Ramp Pier located in Lillian, Alabama, for the Baldwin
County Commission

STAFF RECOMMENDATION
Award the quote for repairs to the Lillian Park boat ramp pier located in Lillian, Alabama, to Blade
Construction, LLC in the amount of $20,075.00 and authorize the Chairman to execute the Public
Works Contract and the Certificate of Compliance.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Parks Department staff requested that the Purchasing Director solicit quotes for
repairs to the Lillian Park boat ramp pier located in Lillian, Alabama, which was damaged during
Hurricane Sally. One (1) quote was received. Staff recommends the Commission award the quote to
Blade Construction, LLC and authorize the Chairman to execute the Public Works Contract and the
Certificate of Compliance.

FINANCIAL IMPACT

Total cost of recommendation:  $20,075.00

Budget line item(s) to be used:  TBD per Ron Cink, Budget Director

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Standard County Public Works Contract

Baldwin County Commission Printed on 4/28/2021Page 1 of 2

powered by Legistar™
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File #: 21-0828, Version: 1 Item #: BE11

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  5/4/2021

Individual(s) responsible for follow up:  Wanda Gautney, Purchasing Director

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Letter to vendor

Additional instructions/notes:  N/A
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State of Alabama ) 
 
County of Baldwin ) 
 

 
CONTRACT FOR PUBLIC WORKS SERVICES 

 
This Contract for Public Works Services is made and entered into by and between the 
County of Baldwin (hereinafter called “COUNTY”) acting by and through its governing 
body, the Baldwin County Commission, and Blade Construction, LLC, (hereinafter referred 
to as “PROVIDER”). 
 

WITNESSETH: 
  

Whereas, the Baldwin County Commission staff obtained quotes for repairs 
to the Lillian Park Boat Ramp Pier located in Lillian, Alabama; and    

 
Whereas, PROVIDER presented the lowest quote to the COUNTY. 
Therefore, COUNTY wishes to retain PROVIDER, and PROVIDER wishes 
to provide those services hereinafter set out under the following terms and 
conditions.   

 
NOW, THEREFORE, in consideration of the premises and the mutual covenants 

herein contained the sufficiency of which being hereby acknowledged, PROVIDER and 
COUNTY do hereby agree as follows: 

 
I. Definitions. The following terms shall have the following meanings: 

 
A. COUNTY:  Baldwin County, Alabama 

 
B. COMMISSION:  Baldwin County Commission 

 
C. PROVIDER:         Blade Construction, LLC 

   
II. Obligations Generally.   The COUNTY hereby retains, and the PROVIDER 

agrees to perform for the COUNTY, those public works services as 
hereinafter set forth. This document shall serve as the binding contract for the 
services of PROVIDER.   PROVIDER shall immediately commence 
performance of the services outlined herein upon full execution of this 
Contract. All work shall be commenced and completed in a timely manner as, 
and at the times, herein set out. 

 
III. Recitals Included.  The above recitals and statements are incorporated as part 

of this Agreement, and shall have the effect and enforceability as all other 
provisions herein.  
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IV. Professional Qualifications. For the purpose of this Contract, the 
PROVIDER represents and warrants to the COUNTY that it possesses the 
professional, technical, and administrative personnel with the specific 
experience and training necessary to provide the professional services 
required herein. 

 
V. No Prohibited Exclusive Franchise. The COUNTY neither perceives nor 

                         intends, by this Contract, a granting of an exclusive franchise or violation of 
                         Art. I, Section 22 of the Alabama Constitution.  
 

VI. Representation/Warranty of Certifications, Etc.    PROVIDER represents and 
warrants that PROVIDER is presently certified, licensed and otherwise 
permitted under all necessary and applicable laws and regulations to perform 
the services herein, and that PROVIDER shall renew, maintain, and otherwise 
ensure that all such certifications, licenses, and permits are current and valid, 
without interruption, for and through completion of the services.  The 
representation and warranty aforesaid is a material inducement to the 
COUNTY in entering this Contract, and the parties agree that the breach 
thereof shall be deemed material at the County’s option.  

 
VII. Legal Compliance.  PROVIDER shall at all times comply with all applicable 

Federal, State, local and municipal laws and regulations, including but not 
limited to Title 2 C.F.R. Part 200. For more information about the Federal 
Regulations visit the website http://www.gpoaccess.gov/index.html of Federal 
Regulations. 

 
VIII. Independent Contractor.   PROVIDER acknowledges that it is an independent 

contractor, and PROVIDER shall at all times remain as such in                      
performing the services under this Contract. PROVIDER is not an                      
employee, servant, partner, or agent of the COUNTY and has no authority,                   
whether express or implied, to contract for or bind the COUNTY in any                     
manner. The parties agree that PROVIDER shall be solely responsible for                     
and shall have full and unqualified control over developing and                     
implementing its own means and methods, as it deems necessary and                     
appropriate in providing the aforementioned services, and that the                     
COUNTY’s interests herein are expressly limited to the results of said                     
services. PROVDIER is not entitled to unemployment insurance benefits,                   
and PROVIDER is responsible for and obligated to pay any and all federal                     
and state income tax on any monies paid pursuant to this Contract. 
 

IX. No Agency Created. It is neither the express nor the implied                                  
intent of PROVIDER or COUNTY to create an agency relationship                                 
pursuant to this Contract.  Therefore, the PROVIDER does not in                                 
any manner act on behalf of COUNTY and the creation of such a                                 
relationship is prohibited and void. 
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X. Unenforceable Provisions.   If any one or more of the provisions contained 
herein shall, for any reason, be held to be invalid, illegal or unenforceable in 
any respect, then such provision or provisions shall be deemed severable from 
the remaining provisions hereof, and such invalidity, illegality or 
unenforceability shall not affect any other provision hereof.  This Contract 
shall be construed as if such invalid, illegal or unenforceable provision had 
never been contained herein. 

 
XI. Entire Agreement.   This Contract represents the entire and integrated 

agreement between COUNTY and PROVIDER and supersedes all prior 
negotiations, representations, or agreements, either written or oral.  This 
Contract may be amended only by written instrument signed by all parties. 

 
XII. Failure to Strictly Enforce Performance.   The failure of the COUNTY to 

insist upon the strict performance of any of the terms, covenants, agreements 
and conditions of this Contract shall not constitute, and shall never be asserted 
by PROVDIER as constituting, a default or be construed as a waiver or 
relinquishment of the right of the COUNTY to thereafter enforce any such 
term, covenant, agreement, or condition, but the same shall continue in full 
force and effect.                                            

                                                                     
XIII. Assignment.  This Contract or any interest herein shall not be assigned 

transferred or otherwise encumbered by PROVIDER without the prior written                 
consent of the COUNTY, which may be withheld or granted in the sole                  
discretion of the COUNTY.  

 
XIV. Ownership of Documents/Work.  The COUNTY shall be the owner                              

of all copyright or other intellectual property rights in reports, documents and                             
deliverables produced and paid for under this Contract, and to the extent                             
permitted by Alabama law, any such material may be reproduced and reused 
at the discretion of the COUNTY without payment of further consideration.                            
PROVIDER shall not transfer, disclose, or otherwise use such information for                            
any purpose other than in performance of the services hereunder, without the                            
COUNTY’s prior written consent, which may be withheld or granted in the                            
sole discretion of the COUNTY.  

 
XV. Notice.   Notice required herein shall be in writing, unless otherwise allowed, 

and said notice shall be deemed effective when received at the following 
addresses: 

 
   PROVIDER:  Blade Construction, LLC 
      PO Box 359 
      Bon Secour, AL 36511 
      ATTN: Colin Uter   
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   COUNTY:  Baldwin County Commission 
      c/o Chairman 
      312 Courthouse Square 
      Suite 12 
      Bay Minette, AL 36507 
 

XVI. Services to be Rendered.  PROVIDER is retained by the COUNTY as a                          
professionally-qualified Contractor.  The general scope of work for the                          
services shall include all the terms and Conditions of “Attachment A” the 
same being expressly incorporated herein by reference, and without limitation 
will encompass: 

     
“Quote for Repairs to the Lillian Park Boat Ramp Pier located in 
Lillian, Alabama” as described in “Attachment A.” 
 

A. PROVIDER will provide ongoing communications with                 
COUNTY regarding this service, including updates, emails and etc. as 
requested.  Additionally, PROVIDER will meet with COUNTY as 
needed or requested. 

 
B. PROVIDER is responsible for the professional quality, technical 

accuracy, timely completion and coordination of all services furnished 
by or in relation to this Contract.  

 
C. PROVIDER represents and warrants that its services shall be 

performed within the limits and standards provided by the COUNTY, 
in a manner consistent with the level of care and skill ordinarily 
exercised by similar providers under similar circumstances at the time 
the services are performed.  

                                  
XVII. General Responsibilities of the COUNTY. 

 
A. The COUNTY shall provide reasonable notice to PROVIDER 

whenever the COUNTY actually observes or otherwise actually 
becomes aware of any development that affects the scope or time of 
PROVIDER’s services hereunder or any defect or nonconformance in 
the work of PROVIDER.  

 
B. The COUNTY shall pay to PROVIDER the compensation as, and 

subject to the terms set out below. 
 

XVIII. Termination of Services.  The COUNTY or PROVIDER may terminate this                           
contract, with or without cause or reason, by giving ten (10) days written                           
notice of such to the other party. Upon receipt of such notices, PROVIDER                           
shall discontinue its work to the extent specified in the notice.  
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In the event of termination, the COUNTY shall pay PROVIDER for all 
services satisfactorily rendered, and for any expenses deemed by COUNTY 
to be a reimbursable expense incurred pursuant to this Contract and prior to 
the date of termination.  
 

XIX. Compensation Limited. The compensation to be paid to the PROVIDER shall 
be the full compensation for all work performed by PROVIDER under this                           
Contract.  Any and all additional expenditures or expenses of PROVIDER, 
not listed in full within this Contract, shall not be considered as a part of this                          
Agreement and shall not be demanded by PROVIDER or paid by COUNTY.   

 
XX. Direct Expenses. Compensation to PROVIDER for work shall be paid 

$20,075.00. Said compensation shall be all inclusive, including without 
limitation, reimbursement of all cost, incidentals and operating expense                          
associated with those directly engaged in performance of the requested 
services 

 
XXI. Method of Payment.  PROVIDER shall submit invoices to the COUNTY for                        

payment for work performed.  Such invoice shall be accompanied by a 
detailed account of compensation to be paid PROVIDER. 

 
Payment shall be made by the COUNTY within thirty (30) days of the 
approval of   the invoice submitted by the PROVIDER. The COUNTY agrees 
to review and approve invoices submitted for payment in a timely manner.  

 
XXII. Effective and Termination Dates.   This Contract shall be effective and 

commence immediately upon the same date as its full execution and 
commence within fifteen (15) days from the Notice to Proceed, and shall 
terminate upon either twenty (20) days following the commencement of work 
or upon a written notification thereof received by either party within the 
required ten (10) day period.  [Nothing herein stated shall prohibit the parties 
from otherwise terminating this Contract according to the provisions herein.] 

 
XXIII. Force Majeure.    The Parties hereto shall incur no liability to the other if 

performance becomes impossible or impracticable by reason on an event or 
effect that the parties could neither have anticipated nor controlled.  This 
allowance shall include both an act of nature and acts of third parties.  Any 
costs that would otherwise be incurred and/or necessitated by the provisions 
herein shall be alleviated for either party by such event or effect.  

 
XXIV. Indemnification.  Provider shall indemnify, defend and hold County and its 

Commissioners, affiliates, employees, agents, and representatives (collectively 
“County”) harmless from and against any and all claims, demands, liabilities, 
damages, losses, judgments, costs, and expenses including, without 
limitations, attorneys’ fees, for any and all personal injury (including death) 
and property damage of any kind or nature whatsoever, incurred by, asserted 
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against, or imposed upon County, as a result of or in any manner related to 
provision of services hereunder, or any act or omission, by Provider.  
Contractor shall provide the COUNTY with proof of general liability 
coverage including the COUNTY as an additional insured.  This 
indemnification shall survive the expiration of this Contract. 

 
XXV. Number of Originals. This Contract shall be executed with three originals, all 

of which are equally valid as an original. 
 

XXVI. Governing Law.     This Contract in all respects, including without                
limitation its formation, validity, construction, enforceability and                    
available remedies, shall be governed by the laws of the State of                   
Alabama, without regard to Alabama conflict of law principles. 

 
XXVII. Insurance.     The Contractor, at its sole expense, shall obtain and maintain in 

full force the following insurance to protect the Contractor and the Baldwin 
County Commission, Baldwin County, Alabama, at limits and coverages 
specified below. These limits and coverages specified are the minimum to be 
maintained and are not inteneded to represent the correct insurance needed to 
fully and adequately protect the Contractor. The requirements shown for 
“large projects” are for those projects whose bid is greater than or equal to 
$250,000. The requirements shown for “small projects” are for those with bids 
less than $250,000. 

 
All insurance will be provided by insurers licensed to conduct business in the 
State of Alabama and shall have a minimum A.M. Best rating of A- and must 
be acceptable to the Baldwin County Commission, Baldwin County, Alabama. 
Self-insured plans and/or group funds not having an A.M. Best rating must be 
submitted to the Baldwin County Commission, Baldwin County, Alabama, for 
prior approval. 

 
No work shall be performed until proof of compliance with the insurance 
requirements have been received by the Baldwin County Commission.  

 
(a) Worker’s Compensation and Employer’s Liability 

 
Part One: Statutory Benefits as required by the State of Alabama 
 
Part Two: Employer’s Liability 
 
      Large Projects  Small Projects  
 
Each Accident     $1,000,000  $500,000 
Each Employee    $1,000,000  $500,000 
Policy Limit     $1,000,000  $500,000 
 
i. U.S. Longshoreman & Harborworkers’ Act (USL&H) – Required if contract 

involves work near a navigable waterway that may be subject to the USL&H 
law. 

ii. Maritime Endorsement (Jones Act) – Endorsement required if contract 
involves the use of a Vessel, or include coverage for “Master or members or 
Crew” under “Protection and Indemnity” coverage (P&I). 
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Bodily Injury by accident   $1,000,000  $500,000 
 (Each Accident) 
Bodily Injury by disease   $1,000,000  $500,000 
 (Aggregate) 
 

(b) Commercial General Liability 
 
Coverage on an Occurrence form with a combined single limit (Bodily Injusry and 
Property Damage combined) as follows: 
 
      Large Projects  Small Projects 
 
Each Occurrence    $1,000,000  $500,000 
Personal and Advertising Injury  $1,000,000  $500,000 
 
Products/completed    $2,000,000  $500,000 
Operation Aggregate 
General Aggregate    $2,000,000  $500,000 
 
- Coverage to include: 

- Premises and operations 
- Personal Injury and Advertising Injury 
- Independent Contractors 
- Blanket Contractual Liability 
- Explosion, Collapse and Underground hazards 
- Broad Form Property Damage 
- Products/Completed Operations – This shall remain in effect for 24 

months beyond completion and acceptance by owner of the project, 
whichever is later. 

- Railroad Protective Liability Insurance if work involves construction, 
demolition or maintenance operations on or within 50 feet of a railroad. 

- The contractor shall name the Baldwin County Commission, its employees 
and agents as additional insured for claims arising out of the Contractors 
and/or Subcontractors work. The ISO Form CG 20 10 11 85 or a 
comparable form that is no more restrictive shall be required. The 
Additional Insured form Must include the current Operations and 
Products/Completed Operations of the contractor. The naming of the 
additional insured does not obligate the additional insured to pay any 
premiums due. 

- Aggregate lmits to be on a “per project” basis OR an Owners and 
Contractors Protective Liability Policy shall be provided in the name of 
Baldwin County Commission, Baldwin County, Alabama, the contractor 
and Subcontractors. Limits to be the same as above Commercial General 
Liability. 
 

(c) Automobile Liability 
 
Covering all Owned, Non-Owned, and Hired vehicles with a Combined single limit 
(bodility injury and property damage combined) of $1,000,000 each accident for large 
projects and $500,000 for small projects. The policy shall name Baldwin County 
Commission, Baldwin County, Alabama as an Additional Insured. 
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(d) Protection and Indemnity Insurance 
 

If the contract involves work aboard an Owned, Non-Owned, or Hired Vessel, 
Liability coverage in the amount of $1,000,000 per occurrence shall be maintained. 

 
Waiver of Subrogation 
 
The Workers Compensation Policy shall contain a Waiver of Subrogation in favor of the 
Baldwin County Commission, Baldwin County, Alabama. 
 
Certificate of Insurance 
 
A Certificate of Insurance evidencing the above minimum requirements must be 
provided to and accepted by the Baldwin County Commission, Baldwin County, 
Alabama PRIOR to the commencement of any work on the contract. Each policy shall 
be endorsed to provide thirty (30) days written notice of cancellation to the Baldwin 
County Commission, Baldwin County, Alabama. 

 
XXVIII. Surety: As a material inducement for the County to enter this Contract, any 

and all bond and/or surety guarantees required by the County in reference to 
the Project shall be in a form acceptable to the County and shall, without 
limitation, meet the following requirements: 

 
(a) Acceptance of Surety.  The bond and/or surety document must be  
reviewed by, and be acceptable to, County staff and approved by the 
County Commission.  In the event that such document is not in an 
acceptable form at any time prior to or during the effectiveness of this 
Contract, the services and/or work described in this Contract shall either 
not commence or immediately cease, depending on the situation. Any 
project delay that is attributable to the County’s acceptance, or non-
acceptance, of the bond and/or surety document form shall in no way be 
consider as a delay caused by the County, and the Contractor and/or 
Provider waives all rights to claim that any such delay was the fault of 
the County. 

 
(b) Value of Surety.  The bond and/or surety guarantee shall be of an  
amount equal to or greater than 100 percent of the total cost identified in 
the bid response.  

 
(c) Term of Surety.  Any bond and/or surety guarantees required by the 
County must be valid at all times during the life of this Contract. 
Notwithstanding anything written or implied herein to the contrary, in 
no event shall the bond and/or surety document lapse, terminate, expire, 
or otherwise become invalid prior to the County, or the County’s 
authorized agent, providing a written Notice to the Provider/Contractor 
that the Project is in fact completed in all respects. Said Notice from the 
County or its authorized agent shall not be provided until the County, in 
its sole discretion, is satisfied that the Project is complete in all respects. 
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(d) Scope of the Surety. The terms and provisions of any bond and/or 
surety guarantee provided as part of this Project shall in all respects, 
without limitation, be consistent and in agreement with, the 
provisions of this Contract. In the event that the bond and/or surety 
guarantee is in conflict with this Contract, this Contract shall govern. 
Neither this section nor this provision limits the duties of the 
Provider/Contractor to satisfy all of the requirements in this 
Contract.   

 
XXIX. The public works project which is the subject of this request for quotes is 

funded by the Baldwin County Commission and may be reimbursed by the 
Federal Emergency Management Agency. 

 
NOTE:  Any failure to fully comply with this section or any applicable laws of the State 
of AL shall be deemed a material breach of the terms of both the Bid Award and the 
Respective contracts resulting there from.  Furthermore, Baldwin County takes no 
responsibility for resulting delayed payments, penalties, or damages as a result of any 
failure to strictly comply with Alabama Law. 

  
IN WITNESS WHEREOF, the parties hereto have executed this contract on the last day of 
execution by the COUNTY as written below.  
 
COUNTY       ATTEST: 
 
__________________________________       ___________________________________ 
JOE DAVIS, III   /Date       WAYNE DYESS           /Date 
Chairman           County Administrator 

 
 
State of Alabama ) 
 
County of Baldwin  ) 
 I,     Notary Public in and for said County, in said State, 
hereby certify that, Joe Davis, III, whose name as Chairman of Baldwin County Commission, 
and Wayne Dyess, whose name as County Administrator, are known to me, acknowledged 
before me on this day that, being informed of the contents of the Contract for Professional 
and Construction Services, they, as such officers and with full authority, executed same 
knowingly and with full authority to do so on behalf of said Commission. 

 Given under my hand and official seal, this the day of   , 2021. 
       
       ______________________________ 
       Notary Public 
       My Commission Expires 
 

SIGNATURE & NOTARY PAGE TO FOLLOW 
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PROVIDER:      
      
                    Blade Construction, LLC 
 
    ______________________________/________ 

By __________________________/Date 
Its ______________________________ 
            
     
 

State of Alabama ) 
 
County of Baldwin ) 
 
           I,                                           Notary Public in and for said County and State, hereby 
certify that ___________________ as ________________ of Blade Construction, LLC, 
whose name is signed to the foregoing in that capacity, and who is known to me, 
acknowledged before me on this day that, being informed of the contents of the foregoing, he 
executed the same voluntarily on the day the same bears date for and as an act of said Blade 
Construction, LLC. 
 
GIVEN under my hand and seal on this the                 day of                          , 2021. 
 
  
       _________________________________
       Notary Public 
       My Commission Expires
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STATE OF ALABAMA 
     CERTIFICATE OF COMPLIANCE FOR PUBLIC 
     WORKS PROJECT 
BALDWIN COUNTY 
 
  THE UNDERSIGNED hereby certifies that the following described final 
 
Contract(s) and/or bond(s) to be awarded is let in compliance with Title 39, Code of  
 
Alabama, 1975, and all other applicable provisions of law, to-wit: 
 
 

“Quotes for Repairs to the Lillian Park Boat Ramp Pier for the Baldwin 
County Commission.” 

 
            IN WITNESS WHEREOF, this Certification is executed this the _____ day of  
 
_______________________, 2021. 
 
 
       BALDWIN COUNTY COMMISSION 
 
 
 
                  By:_____________________________ 
         As Its Chairman 
 
ATTEST: 
 
By:______________________________ 
    As Its County Administrator 
 
 
 
     



Baldwin County Commission

Agenda Action Form

File #: 21-0800, Version: 1 Item #: BE12

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Ronald Cink, Budget Director
Submitted by: Shelby Middleton, Audit Compliance Officer
______________________________________________________________________

ITEM TITLE
Resolution #2021-074 - School Items Annual Sales Tax Holiday 2021 - July 16-18, 2021

STAFF RECOMMENDATION
Adopt Resolution #2021-074 of the Baldwin County Commission, which, pursuant to the Code of
Alabama 1975, as amended by §40-23-213 and Act No. 2017-120, and without limitation hereby
exempts covered items from all County Sales and Use Taxes with said exemption commencing at
12:01 a.m. on the third Friday in July 2021, (July 16, 2021), and expiring at midnight on the following
Sunday in July 2021, (July 18, 2021).

Act No. 2017-120 amended §40-23-210 through §40-23-213 by replacing the exemption period from
the first full weekend of August to the third full weekend of July.

The attached Resolution meets the requirements of the Code of Alabama 1975, as amended, by Title
§40-23-210 through §40-23-213 and Act No. 2017-120, and without limitation. ..End

BACKGROUND INFORMATION
Previous Commission action/date:  June 2, 2020 - BCC Regular Meeting

Background:   The Baldwin County Commission adopted a similar Resolution (#2020-087) for July
17-19, 2020, for the 2020 “Sales Tax Holiday” and authorized by Code of Alabama 1975, as
amended by §40-23-210 through §40-23-213 to include exemption form County Sales and Use Tax.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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File #: 21-0800, Version: 1 Item #: BE12

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up: Deadline to submit notification to
Alabama Department of Revenue: Before June 16, 2021.

Individual(s) responsible for follow up:  Administration

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Administrative Staff to send correspondence and certified copy of Resolution to the following:

Alabama Department of Revenue
Attention:  Laura Reese
Sales & Use Tax Division
Post Office Box 327900
Montgomery, Alabama  36132-7900

Cc:  Heather Gwynn

Additional instructions/notes:  N/A
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STATE OF ALABAMA  ) 

COUNTY OF BALDWIN  ) 

 

RESOLUTION #2021-074 

OF THE 

BALDWIN COUNTY COMMISSION 

PROVIDING FOR THE EXEMPTION OF CERTAIN COVERED ITEMS AS DEFINED 

IN CODE OF ALABAMA, 1975 AS AMENDED §40-23-210 THROUGH §40-23-213 FROM THE 

PAYMENT OF COUNTY SALES AND USE TAX FOR THE THIRD FULL WEEKEND IN JULY 

2020, AS AUTHORIZED BY CODE OF ALABAMA, 1975 §40-23-210 THROUGH §40-23-213. 

 KNOW ALL MEN BY THESE PRESENTS, THAT, WHEREAS, Code of Alabama, 1975 as 

amended, §40-23-210 through §40-23-213 and Act No. 2017-120, provides for the exemption of certain 

covered items from State sales and use tax during the third full weekend in July of each year and, 

furthermore, §40-23-213, authorizes any County or Municipality to provide for the exemption of certain 

covered items from local sales and use tax during the third full weekend in July of each year by resolution 

or ordinance duly adopted at least thirty (30) days prior to the third full weekend in July of each year; and  

 WHEREAS, §40-23-210 through §40-23-213 and Act No. 2017-120 is commonly known as a 

“Sales Tax Holiday” in the State of Alabama, said “Sales Tax Holiday” commencing at 12:01 a.m. on the 

third Friday in July of each year and expiring at twelve midnight the following Sunday; 

 WHEREAS, in 2021 the third full weekend in July remains July 16-18, 2021; and 

 WHEREAS, the Baldwin County Commission is desirous to provide for said “Sales Tax 

Holiday” to exempt covered items as defined in §40-23-210 from all County sales and use taxes for the 

third full weekend in July 2021; and 

 WHEREAS, today’s regular meeting of the Baldwin County Commission, held May 4, 2021, is at 

least thirty (30) days prior to the third full weekend in July 2021; now therefore; 

 BE IS RESOLVED, BY THE COUNTY COMMISSION OF BALDWIN COUNTY, 

ALABAMA, that pursuant to the Code of Alabama, 1975 as amended, §40-23-213, the Baldwin County 

Commission, by and through this resolution, hereby exempts covered items defined by §40-23-210 from 

all County sales and use taxes with said exemption commencing at 12:01 a.m. on the third Friday in July, 

2021 (July 16, 2021) and expiring at twelve midnight on the following Sunday in July, 2021 (July 18, 

2021). 

 DONE, Under the Seal of the County Commission of Baldwin County, Alabama, on this the  

4th day of May 2021. 

 

      _____________________________________________ 

      Joe Davis, III, Chairman 

      Baldwin County Commission 

 

ATTEST: 

_____________________________________ 

Wayne A. Dyess, County Administrator 

Baldwin County Commission 





























ALABAMA DEPARTMENT OF REVENUE - SALES AND USE TAX RULES 
Code of Alabama 1975, Sections 40-23-31 and 40-23-83 

 
 
810-6-3-.65.    Sales Tax Holiday for “Back-to-School”.   
 
 (1)   Beginning at 12:01 a.m. on Friday August 4, 2006, and ending at twelve 
midnight on Sunday August 6, 2006, a sales tax holiday is enacted pursuant to Act No. 
2006-574, whereby no state sales or use tax is due on "covered items" as defined 
herein.  For each year thereafter, the sales tax holiday begins at 12:01 a.m. on the first 
Friday in August and ends at twelve midnight the following Sunday.  This annual period 
during which purchases of covered items are exempt from state sales and use taxes is 
referred to as the “Back-to-School” Sales Tax Holiday. 
 
 (2)   Pursuant to Act No. 2006-574, any county or municipality may, by 
resolution or ordinance adopted at least 30 days prior to the first full weekend of August, 
provide for the exemption of "covered items" from county or municipal sales or use 
taxes during the same time period, under the same terms, conditions, and definitions as 
provided in this rule for the state sales tax holiday.  A county or municipality is prohibited 
from providing for a sales and use tax exemption during any period other than a state 
sales tax holiday.  A participating county or municipality shall submit a certified copy of 
their adopted resolution or ordinance providing for the sales tax holiday, and any 
subsequent amendments thereof, to the Alabama Department of Revenue at least 30 
days prior to the effective date of the resolution or ordinance.  The Department will 
compile this information into a list of all counties and municipalities participating in the 
“Back-to-School” Sales Tax Holiday and issue a current publication of the list on its 
website.  
 
 (3)   “Covered items" means:  Articles of clothing with a sales price of one 
hundred dollars ($100), or less, per article of clothing. The exemption applies regardless 
of how many items are sold on the same invoice to a customer.  "Clothing" means all 
human wearing apparel suitable for general use including sandals, shoes and 
sneakers.   Clothing shall not include the following listed items which are excluded from 
the exemption: 
 
 (a)  Belt buckles sold separately; 
 
 (b)   Costume masks sold separately; 
 
 (c)   Patches and emblems sold separately; 
 
 (d)   Sewing equipment and supplies including, but not limited to, knitting 
needles, patterns, pins, scissors, sewing machines, sewing needles, tape measures, 
and thimbles; 
 
 (e)   Sewing materials that become part of "clothing" including, but not limited 
to, buttons, fabric, lace, thread, yarn, and zippers; 
 
 (f)   In addition to (a) through (e) above, clothing shall not include clothing 
accessories or equipment, protective equipment, or sport or recreational equipment, as 
defined in 1., 2., and 3. below, and which are therefore taxable: 

       (Continued) 
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810-6-3-.65.  (Continued) 
 

 1.   "Clothing accessories or equipment" means incidental items worn on the 
person or in conjunction with "clothing." The following list includes examples of "clothing 
accessories or equipment" and is not intended to be an all-inclusive list: 
 
 (i)   briefcases; 
 
 (ii)   cosmetics; 
 
 (iii)   hair notions, including, but not limited to, barrettes, hair bows, and hair 
nets; 
 
 (iv)   handbags; 
 
 (v)   handkerchiefs; 
 
 (vi)   jewelry; 
 
 (vii)   sun glasses, non-prescription; 
 
 (viii)   umbrellas; 
 
 (ix)   wallets; 
 
 (x)   watches; and 
 
 (xi)   wigs and hair pieces. 
 
 2.   "Protective equipment" means items for human wear and designed as 
protection of the wearer against injury or disease or as protections against damage or 
injury of other persons or property but not suitable for general use. The following list 
includes examples of "protective equipment" and is not intended to be an all-inclusive 
list: 
 
 (i)   breathing masks; 
 
 (ii)   clean room apparel and equipment; 
 
 (iii)   ear and hearing protectors; 
 
 (iv)   face shields; 
 
 (v)   hard hats; 
 
 (vi)   helmets; 
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810-6-3-.65.  (Continued) 
 

  (vii)   paint or dust respirators; 
 
 (viii)   protective gloves; 
 
 (ix)   safety glasses and goggles; 
 
 (x)   safety belts; 
 
 (xi)   tool belts; and 
 
 (xii)   welders gloves and masks. 
 
 3.   "Sport or recreational equipment" means items designed for human use 
and worn in conjunction with an athletic or recreational activity that are not suitable for 
general use. The following list includes examples of "sport or recreational equipment" 
and is not intended to be an all-inclusive list: 
 
 (i)   ballet and tap shoes; 
 
 (ii)   cleated or spiked athletic shoes; 
 
 (iii)   gloves, including, but not limited to, baseball, bowling, boxing, hockey, and 
golf; goggles; 
 
 (iv)   hand and elbow guards; 
 
 (v)   life preservers and vests; 
 
 (vi)   mouth guards; 
 
 (vii)   roller and ice skates; 
 
 (viii)   shin guards; 
 
 (ix)   shoulder pads; 
 
 (x)   ski boots; 
 
 (xi)   waders; and 
 
 (xii)   wetsuits and fins. 

 
 (4)   "Covered items" means:  A single purchase, with a sales price of seven 
hundred fifty dollars ($750), or less, of computers, computer software, and  school  
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computer supplies.  "Computer," "computer software," and "school computer supplies" 
shall not include furniture and any systems, devices, software, peripherals designed or 
intended primarily for recreational use, or video games of a non-educational nature.   
These items are defined as follows: 
 
 (a)   "Computer" means an electronic device that accepts information in digital 
or similar form and manipulates it for a result based on a sequence of instructions also 
known as a central processing unit (CPU). For purposes of the exemption during the 
sales tax holiday, a computer may include a laptop, desktop, or tower computer system 
which consists of a CPU, display monitor, keyboard, mouse, and speakers sold as a 
computer package. The computer package will qualify for the exemption if the dollar 
amount of the sale is at or below seven hundred fifty dollars ($750). However, display 
monitors, keyboards, mouse devices, speakers and other computer parts or devices 
designed for use in conjunction with a personal computer not sold as part of a package 
will not qualify for the exemption. 
 
 (b)   "Computer software" means a set of coded instructions designed to cause 
a "computer" or automatic data processing equipment to perform a task. 
 
 (c)   "School computer supply" means an item commonly used by a student in 
a course of study in which a computer is used. The following is an all-inclusive list of 
school computer supplies: 
 
 1.   Computer storage media; diskettes, compact disks; 
 
 2.   Handheld electronic schedulers, except devices that are cellular phones; 
 
 3.   Personal digital assistants, except devices that are cellular phones; 
 
 4.   Computer printers; and  
 
 5.   Printer supplies for computers; printer paper, printer ink. 
 
 (5)   "Covered items" means:  Noncommercial purchases of school supplies, 
school art supplies, and school instructional material, up to a sales price of fifty dollars 
($50) per item.   These items are defined as follows: 
 
 (a) "School supply" is an item commonly used by a student in a course of 
study. The following is an all-inclusive list:  
  
 1.   Binders; 

 
2.   Book bags; 
 
3.   Calculators; 
       (Continued) 
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4.   Cellophane tape; 
 
5.   Blackboard chalk; 
 
6.   Compasses; 
 
7.   Composition books; 
 
8.   Crayons; 
 
9.   Erasers; 
 
10.   Folders, expandable, pocket, plastic, and manila; 
 
11.   Glue, paste, and paste sticks; 
 
12.   Highlighters; 

 
 13.   Index cards; 
 
 14.   Index card boxes; 
 
 15.   Legal pads; 
 
 16.   Lunch boxes; 
 
 17.   Markers; 
 
 18.   Notebooks; 
 
 19.   Paper, loose leaf ruled notebook paper, copy paper, graph paper, tracing 
paper, manila paper, colored paper, poster board, and construction paper; 
 
 20.   Pencil boxes and other school supply boxes; 

 
21.   Pencil sharpeners; 
 
22.   Pencils; 
 
23.   Pens; 

 

 24.   Protractors; 
 
 25.   Rulers; 
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 26.   Scissors; and 
 
 27.   Writing tablets. 
 
 (b) "School art supply" is an item commonly used by a student in a course of 
study for artwork. The following is an all-inclusive list:   
 
 1.   Clay and glazes; 
 
 2.   Paints, acrylic, tempora, and oil; 
 
 3.   Paintbrushes for artwork; 
 
 4.   Sketch and drawing pads; and 
 
 5.   Watercolors. 
 
 (c) "School instructional material" is written material commonly used by a 
student in a course of study as a reference and to learn the subject being taught. The 
following is an all inclusive list: 

 
 1.   Reference maps and globes; 
 
 2.   Required textbooks on an official school book list with a sales price of 
more than thirty dollars ($30) and less than fifty dollars ($50). 
 
 (6)   "Covered items" means:  Noncommercial purchases of books with a sales 
price of not more than thirty dollars ($30) per book. The term book shall mean a set of 
printed sheets bound together and published in a volume with an ISBN number, but 
does not include magazines, newspapers, periodicals, or any other document printed or 
offered for sale in a non-bound form. 
 
 (7)   Covered items are exempt only if the individual item is priced at or below 
the established threshold for the exemption.  Exemption for only a portion of an 
individual item is not allowed.  The following example illustrates the application of the 
rule to the exemption: 
 
 (a)   A customer purchases a pair of pants costing $120.00. Tax is due on the 
entire $120.00.  The exemption does not apply to the first $100.00 of the price of an 
item of clothing selling for more than $100.00. 
 
 (8)   Splitting of items normally sold together.  To qualify for the exemption, 
items normally sold in pairs shall not be separated, and articles that are normally sold 
as a single unit must continue to be sold in that manner. The following examples 
illustrate the application of the rule to the exemption: 
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 (a)   A pair of shoes sells for $200.00. The pair of shoes cannot be split in order 
to sell each shoe for $100.00 to qualify for the exemption. 
 
 (b)   A suit is normally priced at $300.00. The suit cannot be split into a coat 
and slacks so that one of the articles may be sold for $100.00 or less to qualify for the 
exemption. However, articles that are normally sold as separate articles, such as a sport 
coat and slacks, may continue to be sold as separate articles and qualify for the 
exemption. 
 
 (c)   A packaged gift set consisting of a wallet (ineligible item) and tie (eligible 
item) would not qualify for the exemption. 
 
 (9)   “Buy one, get one free” and other similar offers. If a dealer offers “buy one, 
get one free” or “two for the price of one” on covered items, the purchase shall qualify 
for the exemption when all other conditions of the exemption are met.  However, if a 
dealer offers a “buy one, get one for a reduced price” the two prices cannot be averaged 
to qualify both items for the exemption. The following examples illustrate the application 
of the rule to the exemption: 
 
 (a)   A dealer offers “buy one, get one free” on a pair of shoes. The first pair of 
shoes has a sale price of $99.00 and the second pair is free.  Both pairs of shoes will 
qualify for the exemption because the first pair of shoes does not exceed the $100.00 
exemption limitation. 
 
 (b)   A coat is purchased for $120.00 and a second coat is purchased for half 
price ($60.00) at the time the first coat is purchased. The second coat will qualify for the 
exemption, but the tax will be due on the first coat. In this example, the sales price of 
the items may not be averaged in order to qualify for the exemption. 
 
 (10)  Discounts, coupons, and rebates.   A discount by the seller reduces the 
sales price of the item and the discounted sales price determines whether the sales 
price is within the sales tax holiday price threshold.   A coupon that reduces the sales 
price is treated as a discount if the seller is not reimbursed for the coupon amount by a 
third-party.  If a discount applies to the total amount paid by a purchaser rather than to 
the sales price of a particular item and the purchaser has purchased both eligible 
property and taxable property, the seller should allocate the discount based on the total 
sales prices of the taxable property compared to the total sales prices of all property 
sold in that same transaction. The application of the exemption to discounts, coupons 
and rebates extended on a covered item during the exemption period is illustrated by 
the following examples: 
 
 (a)   If a dealer sells a pair of jeans with a sales price of $110.00 and offers to 
discount the item 10 percent at the time of sale, the exemption would apply because the 
actual sales price of the jeans is $99.00. 
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 (b)   If a customer buys a $400.00 suit and a $55.00 shirt, and the retailer is 
offering a 10 percent discount, after applying the 10 percent discount, the final sales 
price of the suit is $360.00, and the sales price of the shirt is $49.50. The suit is taxable 
(its price is over $100.00) and the shirt is exempt (its price is less than $100.00). 
 
 (c)   If a dealer offers a reduction in sales price of $100.00 through a store 
coupon for a computer with a sales price of $850.00, the exemption would apply to the 
purchase because the dealer's actual sales price to the customer is $750.00. 
 
 (d)   If a customer gives to a dealer a manufacturer's coupon for $100.00 for a 
computer with a sales price of $850.00, the exemption would not apply. 
 
 (e)   Rebates generally occur after the sale, thus the amount of the rebate does 
not affect the sales price of the purchased item. For example, if a pair of jeans was 
purchased for $110.00 with a manufacturer's rebate for $10.00, the exemption would 
not apply because the sales price is in excess of $100.00. 
 
 (11)  Exchanges. The application of the exemption to an exchange of a covered 
item purchased during the exemption period is illustrated by the following examples: 
 
 (a)   A customer purchases a covered item during the exemption period, but 
later exchanges the item for a different size, color, or other feature, and the original sale 
is not cancelled. No additional tax is due even though the exchange is made after the 
exemption period. 
 
 (b)   A customer purchases a covered item during the exemption period.  After 
the exemption period has ended, the customer returns the item and receives credit on 
the purchase of a different item and the original sale is cancelled. Sales tax is due on 
the total sales price of the newly purchased item. 
 
 (c)   A customer purchases a covered item before the exemption period.  
During the exemption period the customer returns the item and receives credit on the 
purchase of a different covered item and the original sale is cancelled.  Sales tax is not 
due on the sale of the new item if the new item is purchased during the exemption 
period. 
 
 (12)  Layaway sales.  A layaway sale is a transaction in which articles are set 
aside for future delivery to a purchaser who makes a deposit, agrees to pay the balance 
of the sales price over a period of time, and, at the end of the payment period, receives 
the merchandise.  A sale of a covered item under a layaway sale will qualify for the 
exemption when final payment on the layaway order is made by, and the item is given 
to, the purchaser during the exemption period; or when title to the covered item 
transfers to the purchaser and delivery is made to the purchaser during the exemption 
period.  A sale made by completion of transfer of title after the exemption period shall 
not qualify for the exemption. 
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 (13)  Rain checks.  A rain check allows a customer to purchase an item at a 
certain price at a later time because the particular item was out of stock.  Covered items 
purchased during the exemption period with the use of a rain check will qualify for the 
exemption regardless of when the rain check was issued.  Issuance of a rain check 
during the exemption period will not qualify a covered item for the exemption if the item 
is actually purchased after the exemption period. 
 
 (14)   Mail, telephone, e-mail, and Internet sales. The sale of a covered item  
qualifies for exemption when sold through the mail, telephone, e-mail or Internet when 
the item is paid for and delivered to the customer during the exemption period; or when 
title to the covered item transfers to the purchaser and delivery is made to the purchaser 
during the exemption period.  Pursuant to Section 40-23-1(a)(5), the sale of an item is 
not closed or completed until the time and place where delivery occurs to the purchaser 
after the act of transportation ends and the item comes to rest in this state for use or 
consumption.  Covered items that are pre-ordered and delivered to the customer during 
the exemption period qualify for the exemption. 
 
 (15)   Gift certificates and gift cards. Covered items purchased during the 
exemption period using a gift certificate or gift card will qualify for the exemption, 
regardless of when the gift certificate or gift card was purchased. Covered items 
purchased after the exemption period using a gift certificate or gift card are taxable even 
if the gift certificate or gift card was purchased during the exemption period. A gift 
certificate or gift card cannot be used to reduce the selling price of a covered item in 
order for the item to qualify for the exemption. 
 
 (16)   Returns.  For a 60 day period immediately after the sales tax holiday 
exemption period, when a customer returns an item that would qualify for the 
exemption, no credit for or refund of sales tax shall be given unless the customer 
provides a receipt or invoice that shows tax was paid, or the seller has sufficient 
documentation to show that tax was paid on the specific item.  This 60 day period is set 
solely for the purpose of designating a time period during which the customer must 
provide documentation that shows that sales tax was paid on returned merchandise.  
The 60 day period is not intended to change a seller's policy on the time period during 
which the seller will accept returns. 
 
 (17)   Different time zones.  The time zone of the purchaser's location 
determines the authorized time period for a sales tax holiday when the purchaser is 
located in one time zone and a seller is located in another. 
  
 (18)   Records. The retailer is not required to obtain an exemption certificate on 
sales of covered items during the exemption period. However, the retailer's records 
should clearly identify the type of item sold, the date on which the item was sold, the 
sales price of all items and, if applicable, any tax charged. 
 
 (19)   Reporting Exempt Sales.  No special reporting procedures are necessary 
to report exempt sales on covered items made during the exemption period.  Exempt  

       (Continued) 
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sales are to be included in the Gross Sales Amount and in the Deductions amount 
reported on the state and local returns. Taxable sales and exempt transactions should 
be reported as currently required by law. 
 
 (20)   Transportation Charges.   
 
 (a)   Where delivery is made by common carrier or the U.S. Postal Service, the 
transportation charge if billed as a separate item and paid directly or indirectly by the 
purchaser, is excluded from the sales price of the covered item.  Transportation charges 
made by any other means are included as part of the sales price of the covered item, 
whether or not separately stated.  Transportation charges are not separately stated if 
included with other charges and billed as "shipping and handling" or "postage and 
handling." 
 
 (b)   "Shipping and handling" or "postage and handling" charges are included 
as part of the sales price of the covered item, whether or not separately stated.  If 
multiple items are shipped on a single invoice, to determine if any covered items qualify 
for the exemption for purposes of determining a sales tax holiday price threshold, the 
shipping and handling charge or postage and handling charge must be proportionately 
allocated to each item ordered, and separately identified on the invoice. 
 
 (21)   This rule shall become effective July 1, 2006. 
  
(Sectioins 40-2A-7(a)(5), 40-23-31, 40-23-83, Code of Alabama 1975.  Emergency Rule 
Adopted May 15, 2006, effective July 1, 2006, expires October 28, 2006; permanent 
rule filed October 4, 2006, effective November 22, 2006, amended January 23, 2013)  
 
 





GULF SHOIES
CITY SCHOOLS

April 15, 2021

Mr. Wayne Dyess, County Administrator
Baldwin County Commission
322 Courthouse Square
Bay Minette, AL 36507

Mr. Dyess,

Gulf Shores City Schools Board of Education is submitting this letter to Baldwin County Commission in
support for the 2021 Back to School Sales Tax Holiday. We understand the needed benefit that this Sales Tax
Holiday provides our community.

Thank you for your support of the Gulf Shores City Schools Board of Education.

Sincerely.

Superintendent

300 E 16th Ave. I Gulf Shores, AL 36542 251.968.9873 I www.gsboe.org
P.O. Box 3908 Gulf Shores, AL 36547





Baldwin County Commission

Agenda Action Form

File #: 21-0759, Version: 1 Item #: BJ1

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Huey Hoss Mack, Sheriff
Submitted by: Connie Dudgeon, BCSO Finance Director
______________________________________________________________________

ITEM TITLE
Sale of Surplus Vehicles from the Baldwin County Sheriff’s Office to the Chickasaw Police
Department

STAFF RECOMMENDATION..Recommendationaxed Asset Change Forms; and

Take the following actions:

1)  Authorize the sale of the following five (5) vehicles from the Baldwin County Sheriff’s Office to the
Chickasaw Police Department at 80% of the asset’s fair market value as stated in Policy #8.8.  The
revenue from the sale of the five (5) vehicles be deposited into the Baldwin County Commission’s
General Fund:

a)  2012 Chev Tahoe - VIN #1GNLC2E00CR252184 - Mileage 165,000 - Fair Condition

b)  2012 Chev Tahoe - VIN #1GNLC2E01CR250847 - Mileage 165,700 - Fair Condition

c)  2012 Chev Tahoe - VIN #1GNLC2E08CR249548 - Mileage 119,751 - Fair Condition

d)  2012 Chev Tahoe - VIN #1GNLC2E09CR250871 - Mileage 163,600 - Fair Condition

e)  2014 Chev Tahoe - VIN #1GNLC2E04ER218235 - Mileage 165,300 - Fair Condition

2)  Authorize the Chairman to execute the Fixed Asset Change Forms.

BACKGROUND INFORMATION

Previous Commission action/date:  During the November 17, 2015, Regular Commission Meeting,
the Commission approved the sale of three (3) Baldwin County Sheriff’s Office surplus vehicles to the
Chickasaw Police Department.

Background:  Captain Richardson with the Chickasaw Police Department contacted Sgt. Troy
Bookout and asked if the Baldwin County Sheriff’s Office (BCSO) had any surplus vehicles that
BCSO would be willing to sell to the Chickasaw Police Department.  Captain Richardson visited the
Baldwin County Sheriff’s Office Vehicle Maintenance Facility and viewed the surplus vehicles BCSO
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has on hand.  Captain Richardson sent a letter of interest to purchase five (5) of the vehicles.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:
1)  Finance/Accounting Staff to contact Captain Richardson with the Chickasaw Police Department at
(251) 452-6450 to arrange the sale and payment of the five (5) vehicles.

2)  Forward signed Fixed Asset forms to Christie Davis for removal of items from the Baldwin County
Commission Fixed Asset list.

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Captain Chuck Richardson
Chickasaw Police Department
(251) 452-6450
crichardson@cityofchickasaw.org

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 21-0818, Version: 1 Item #: BK1

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Zach Hood, EMA Director & Joey Nunnally, P.E., County Engineer
Submitted by: Danon Smith, EMA Planning/Grants Division Manager
______________________________________________________________________

ITEM TITLE
Extension Request for the Stream-gaging Station on County Road 32 over Fish River - Gulf of
Mexico Energy Security Act (GOMESA) Grant Agreement

STAFF RECOMMENDATION
Take the following actions:

1)  Authorize the Chairman to execute the Gulf of Mexico Energy Security Act (GOMESA) Grant
Agreement Amendment No. 1 which revises the end of the period of performance of the Gulf of
Mexico Energy Security Act (GOMESA) Grant Agreement approved by the Commission on June 18,
2019, from March 31, 2021, to December 31, 2021, allowing for the payments of the final invoices to
be paid and reimbursement claim to be completed within the period of performance; and

2)  Authorize the Chairman to execute any other project related documents.

BACKGROUND INFORMATION

Previous Commission action/date:
June 18, 2019 - The Commission authorized the Chairman to execute the Gulf of Mexico Energy
Security Act (GOMESA) Grant Agreement for the installation, operation, and maintenance of a
stream-gaging station on County Road 32 over Fish River.

November 6, 2018 - The Commission authorized the Chairman to execute a Disbursement
Justification Form for the installation, operation and maintenance of a stream-gaging station on
County Road 32 over Fish River; and authorized the Chairman to execute any other project related
documents.

December 19, 2017 - The Commission authorized submitting a grant application for Bucket 3
Approved Projects.

Background: A stream-gaging station was submitted to the RESTORE Portal on or about
September 4, 2015.  Baldwin County submitted the RESTORE Act Bucket 3 RFE Evaluation Packet
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for a new stream- gaging station on County Road 32 over Fish River on January 5, 2018.  During the
evaluation process, it was determined this project would qualify for GOMESA funding.  The
construction and operational costs for this project in the amount of $87,250.00 will be covered under
this funding authorization for two (2) years.  Thereafter, the estimated annual operational and
maintenance costs for the County will be $23,600.00.

FINANCIAL IMPACT

Total cost of recommendation:  $87,250.00 - Offset by Grant Revenue

Budget line item(s) to be used:  52300.5150

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
No

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up: Commission Administration have the Chairman sign the
GOMESA Grant Agreement Extension.

Action required (list contact persons/addresses if documents are to be mailed or emailed):  C
ommission Administration forward the signed GOMESA Grant Agreement Extension to EMA,
attention Danon Smith for further execution.

Additional instructions/notes:  N/A
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STATE OF ALABAMA   ) Grant: G-BCCSGS/19/BCC 
MONTGOMERY COUNTY ) Amendment No. 1 

GOMESA GRANT AGREEMENT 
AMENDMENT No. 1 

This GOMESA Grant Agreement Amendment No. 1 (hereinafter “Amendment”) is made by and entered 
into between the State of Alabama Department of Conservation and Natural Resources (hereinafter “ADCNR”) 
and the Baldwin County Commission (hereinafter "Grantee") (ADCNR and Grantee collectively hereafter as 
“Parties”). 

Pursuant to this Amendment, ADCNR and Grantee agree as follows: 

WHEREAS, ADCNR and Grantee entered into an Agreement effective July 11, 2019 through March 31, 
2021 the “Original Agreement” (attached hereto as “Exhibit A”);  

WHEREAS, by this Amendment No. 1, ADCNR and Grantee now desire to amend certain terms and 
conditions of the Original Agreement; and 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual agreements herein 
contained, the Parties hereby agree as follows: 

1. Paragraph 3, “PROJECT PERIOD”, of the Original Agreement shall be deleted and replaced with
the following:

3. PROJECT PERIOD: The Project Period shall begin as of the Effective Date as defined
hereinbelow and end December 31, 2021.

2. All other terms and conditions of the GOMESA Grant Agreement G-BCCSGS/19/BCC remain in
full force and effect.

IN WITNESS WHEREOF, ADCNR and the Grantee have executed this Amendment No. 1 as of the date of 
the ADCNR Commissioner’s signature below: 

STATE OF ALABAMA 
Department of Conservation 

RECOMMENDED: and Natural Resources 

__________________________________ _____________________________________ 
Patricia Powell McCurdy Christopher M. Blankenship  
Director Commissioner 
State Lands Division 

Date: ________________________________ 

GRANTEE: 

 (Signature) 

By: 

    (Print Name) 

Its: 

 (Print Title) 

Joe Davis III

Chairman  



STATE OF ALABAMA 
ADCNR GRANT#: G-BCCSGS/19/BCC 

MONTGOMERY COUNTY 

GOMESAGRANTAGREEMENT 

TI-IIS GOMES A GRANT AGREEMENT, ("Agreement") is made and entered by and between the 
State of Alabama Department of Conservation and Natural Resources hereinafter, referred to as 
"ADCNR", and the Baldwin County Commission, hereinafter referred to as "Grantee" (ADCNR 
and Grantee collectively hereinafter "Patties"). 

In consideration of the mutual covenants herein contained, Grantee hereby agrees to perform, in 
proper sequence and in the time specified, all tasks necessary for successful completion of the 
project as hereinafter set forth. 

1. PROJECT PURPOSE AND IDENTITY: The purpose of the Agreement is to provide 
funding under the Gulf of Mexico Security Act of 2006 (GOMESA) to Grantee for the 
purpose of installing, operating, and maintaining a stream gaging station at Fish River on 
Baldwin County 32 as described in the Disbursement Justification attached as Exhibit A 
("Project"). 

2. PROJECT SERVICES: Grantee·shall"provide, in accordance with all applicable laws, 
executive orders, codes, regulations, etc., all the necessary labor, materials, services and 
facilities to successfully complete the Project and fulfill all requirements of this Agreement 
including, but not limited to, requirements as set forth in Paragraphs 9 and 16. 

3. PROJECT PERIOD: The Project Period shall begin January 1, 2019, or the date of the 
Governor's signature, whichever occurs later ("Project Commencement Date"), and end 
March 3 1, 2021. · 

4. AGREEMENT TERM: The Agreement Term for the fulfillment of all Project Services 
shall begin on the Project Commencement Date and end ninety (90) days after the end of 
the Project Period, unless extended in writing by ADCNR by amendment pursuant to 
Paragraph 12. 

5. NOTICE TO PROCEED: Grantee shall proceed with performing Project Services upon 
receipt of a fu lly executed Agreement which has been approved by the appropriate State of 
Alabama officials. 

6. FUNDING AMOUNT/PAYMENT: ADCNR agrees to provide an advance disbursement 
of GOMESA funds to Grantee pursuant to a single payment in an amount not to exceed 
EIGHTY-SEVEN THOUSAND, TWO HUNDRED AND FIFTY DOLLARS 
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($87,250.00) to allow satisfactory completion of all Project Services following full 
execution of this Agreement and submission by Grantee of an invoice for payment which 
shall include a reference to the Grant Number identified above. In the event these funds are 
not expended before the end of the Project Period, the Grantee shall return the remaining 
funds to the ADCNR prior to the end of the Agreement Term in such manner as specified 
byADCNR. 

7. FUNDING AVAILABILITY/PRORATION: Grantee aclmowledges and agrees that the 
commencement and continuation of funding pursuant to this Agreement shall be 
specifically contingent upon the receipt and availability of GOMESA funding for this 
project. Further, Grantee aclmowledges and agrees that, in the event of the proration of the 
fund from which payment under this Agreement is to be made, the Agreement will be 
subject to termination. 

8. ALLOW ABLE COSTS: Allowable Costs allowed under this Agreement shall be 
detennined in accordance with Exhibit A, all requirements of GOMESA, and applicable 
local, state and federal laws. 

9. REPORTS: The Grantee agrees to submit a Completion Repmt no later than sixty (60) 
days after the end of the Project Period. The Completion Report must include a summary 
financial report detailing project expenditures and a certification confirming both that 
Grantee has completed all Project Services aria that all exp-enditures· by Gnirifee of funds 
received pursuant to this Agreement constituted Allowable Costs. The Completion Report 
shall include supporting documentation establishing the Allowable Costs as to all 
expenditures and other documents as necessary to evidence successful project completion. 
Additionally, if requested by ADCNR, data and rep01ts generated or compiled within the 
scope of this Agreement shall be provided in digital format as may be specified by 
ADCNR. All repmts and correspondence submitted to ADCNR in connection with this 
Agreement shall be identified by the Grant Number identified above and shall be sent to 
the following: 

Alabama Depattment of Conservation and Natural Resources 
Attn: GOMESA Coordinator 
311 15 Five Rivers Blvd. 
Spanish Fort, AL 36527 

10. INDEMNIFICATION: 

a. Grantee agrees to protect, defend, indemnify, save and hold harmless the State of 
Alabama and ADCNR, and any and all of their officers, agents, and employees, 
from and against any and all claims, demands, expense and liability arising out of 
injury or death to any person, or the damage, loss or destruction of any prope1ty, 
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which may occur or in any way grow out of, any act or omission of ADCNR, its 
officers, agents, and employees, the Grantee, and the Grantee's agents, servants, 
employees, and subcontractors. Grantee's obligation and duty to protect, defend, 
indemnify, save and hold harmless ADCNR and its agents and employees shall 
include and extend to any and all costs, expenses, attorney fees, judgements, 
awards, and settlements incurred by the parties or their agents or employees as a 
result of any claims, demands, and/or causes of action arising out of the 
performance of the obligations or objectives set forth herein. Grantee agrees to 
investigate, handle, respond to, provide defense for and defend any such claims, 
demand, or suit at its sole expense and agrees to bear all other costs and expenses 
related thereto, even if the claims are groundless, false or fraudulent. 

b. Grantee further agrees it releases from liability and waives its right to sue the State 
of Alabama and ADCNR, and their officers, agents, and employees, regarding any 
and all claims resulting in any physical injury, economic loss, or other damage or 
loss as a result of or related in any way to the Agreement. 

c. The provisions of this Paragraph 10 shall survive the Agreement Term and remain 
a continuing obligation of Grantee. 

11. CLAIMS FOR LIENS: Grantee shall be solely liable for and shall hold the State of 
Alabama, all State Agencies, Boards ·and Commissions, aloi1g with the respedive officers, 
agents, servants, employees, and volunteers of each, harmless from any and all claims or 
liens for labor, services · or material furnished to Grantee in connection with the 
performance of its obligations under this Agreement. 

12. ASSIGNABILITY/AMENDMENTS: Grantee shall not assign or otherwise transfer any 
interest in this Agreement without the prior written consent of ADCNR. ADCNR may from 
time to time, request amendments to various provisions of this Agreement. Such 
amendments, which are mutually agreed upon between ADCNR and Grantee, must be in 
writing and approved by all signatory/authorities prior to becoming effective. 

13. SUCCESSORS AND ASSIGNS: This Agreement shall be binding upon the successors 
and assigns of the respective parties hereto. 

14. COJv1PLIANCE WITH LAWS: The Grantee shall comply with all applicable Jaws, 
ordinances, regulations, and codes of the federal, state and local governments in the 
performance of this Agreement. Grantee shall procure all applicable federal, state and local 
permits and pay all said fees . Grantee further agrees and acknowledges that the ADCNR is 
relying upon the Grantee to maintain compliance with all provisions of GOMESA in 
connection with Project Services and related activities and expenditures. 
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15. TAX RESPONSIBILITY: Grantee hereby agrees that the responsibility for payment of 
any taxes from the funds received under this Agreement shall be the Grantee's obligation 
and shall be identified under the appropriate Tax Identification Number. 

16. COST RECORDS: The State of Alabama, through internal Department of Conservation 
auditors and/or Alabama Examiners of Public Accounts, and the Federal Government, 
through any agency thereof, shall be entitled to audit the books, documents, papers and 
records of the Grantee and any lower tier recipients which are reasonably related to this 
Agreement. Grantee shall maintain all books, documents, papers, accounting records and 
other evidence pertaining to costs incurred and shall make such materials available at their 
respective offices at all reasonable times during the Agreement period and for three (3) 
years after date of final payment under this Agreement or as otherwise required pursuant 
the Department of Conservation and Natural Resources Records Disposition Authority 
(http://www.archives.alabama.gov/officials/rdas/Conservation RDA 20 16.pdf), 
whichever period expires later, for inspection by any of the above entities, and copies 
thereof shall be furnished, if requested. The provisions of this Paragraph 16 shall survive 
the Agreement Term and remain a continuing obligation of Grantee. 

17. INSURANCE: In addition, Grantee shall maintain in force, at its sole expense, liability 
insurance for injury or death or damage to property, in such amounts as are acceptable to 
ADCNR, and shall include ADCNR, its employees and agents, as additional insureds in 
said instirance.p6licy. Contractor sliallprovide to ATICNR a c-u"t:renfcertificate·ofirisur~u1ce 
and said insurance carrier or carriers shall be required to provide unto ADCNR at least 
thirty (30) days' written notice of any cancellation or modification of coverage under any 
such policies. Any notices required to be provided by DCNR hereunder shall be made to 
General Counsel, State of Alabama Department of Conservation and Natural Resources, 
64 North Union Street, Suite 474, Montgomery, Alabama, 36130. 

18. TERMINATION OF AGREEMENT: In addition to terms of Paragraph 7, this Agl'eement 
may be terminated as follows: 

a. If, in the determination of ADCNR, Grantee fails to fulfill in timely and proper 
manner its obligations under this Agreement or violates any of the covenants, 
agreements, or stipulations of this Agreement, ADCNR, in addition to all other 
available remedies, shall thereupon have the right to terminate this Agreement by 
giving written notice, sent certified mail (return receipt requested) or overnight 
courier (signature required), to Grantee of such termination and specifying the 
effective date thereof, at least fifteen (1 5) days before the effective date. In that 
event, at the option of ADCNR, all finished or unfinished documents, data, studies, 
surveys, drawings, maps, models, photographs, and reports or other material 
prepared by Grantee under this Agreement shall become the property of ADCNR. 
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b. ADCNR may terminate this Agreement at any time without cause by giving written 
notice to Grantee by certified mail (return receipt requested) or overnight courier 
(signature required) of such termination and specifying the effective date thereof, at 
least thhty (30) days before the effective date. In that event, at the option of 
ADCNR, all finished or unfinished documents, data, studies, surveys, drawings, 
maps, models, photographs, and reports or other material prepared by Grantee under 
this Agreement shall become the property of ADCNR. 

c. If the Agreement is terminated by ADCNR, as provided herein, Grantee ~hall 
promptly submit a statement detailing the actual services perfmmed and associated 
Allowable Costs to date of termination. The Grantee shall immediately return any 
remaining funds to ADCNR in such manner as specified by ADCNR. 

19. PRESS/EVENTS: Grantee shall notify the ADCNR of the location, date, and time of any 
press conferences, press releases, etc. related to this project at least five (5) working days 
prior to the scheduled event or release. 

20. CONFLICT OF INTEREST CERTIFICATION: The Grantee by his/her/its signature, 
certifies to the best of his/her/its knowledge and belief, no conflicts of interest existed or 
now exist which have, may have or have had any effect on this Agreement or any 
expenditure of funds associated with this Agreement. In addition, in the event Grantee 
cahfionnaintain tliis cei'tification at any point during the Agieeinent Term; Grantee shall 
immediately notify ADCNR in writing and suspend performance of services under this 
Agreement as well as any expenditure of funds under this Agreement until the potential 
conflict of interest is resolved to ADCNR's satisfaction. 

21. NONDISCRIMINATION: Grantee shall be and is prohibited from discriminating based 
on race, color, religion, age, sex, pregnancy, national origin, veteran status, or disability in 
its hiring or employment practices nor in admission to, access to, or operations of the 
project funded pursuant to this agreement. 

22. NOT TO CONSTITUTE A DEBT OF THE STATE: It is agreed that the terms and 
commitments contained herein shall not be constituted as a debt of the State of Alabama in 
violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by 
Amendment Number 26. It is further agreed that if any provision of this Agreement shall 
contravene any statute or constitutional provision or amendment, either now in effect or 
which may, during the course of this Agreement, be enacted, then that conflicting provision 
in the Agreement shall be deemed null and void. 

23 . ALTERNATIVE DISPUTE RESOLUTION CLAUSE: In 'the event of any dispute 
between the parties, senior officials of both parties shall meet and engage in a good faith 
attempt to resolve the dispute. Should that effort fail and the dispute involves the payment 

Page 5 of7 
ADCNR GRANT#: G-BCCSGS/19/BCC 



of money, a party's sole remedy is the filing of a claim with the Board of Adjustment of 
the State of Alabama. For any and all other disputes arising under the terms of this contract 
which are not resolved by negotiation, the parties agree to utilize appropriate forms of non­
binding alternative dispute resolution including, but not limited to, mediation. Such 
dispute resolution shall occur in Montgomery, Alabama, utilizing where appropriate, 
mediators selected from the roster of mediators maintained by the Center for Dispute 
Resolution of the Alabama State Bar. 

24. IMMIGRATION COMPLIANCE: By signing this Agreement, the Grantee affirms, for 
the duration of the Agreement, that it will not violate federal immigration law or knowingly 
employ, hire for employment, or continue to employ an unauthorized alien within the State 
of Alabama. Furthermore, if found to be in violation of this provision, Grantee shall be 
deemed in breach of the Agreement and shall be responsible for all damages resulting 
therefrom. 

25. NO AGENCY: By entering into this Agreement, Grantee understands and agrees it is not 
an agent of the state, its officers, employees, agents or assigns. The Grantee is an 
independent entity from the state and nothing in this Agreement creates an agency 
relationship between the parties. 

26. NOT ENTITLED TO MERIT SYSTEM: Grantee understands and agrees that nothing in 
this Agreement entitles Grantee 'to ariy benefits of the.Ahioama-state Medt System~ 

27. NOTICE: Contact information of Parties for purposes of providing notice pursuant to the 
terms of this Agreement will be as set forth below, unless and until updated information is 
provided: 

ToADCNR: 

Alabama Department of Conservation and Natural Resources 
Atten: Christopher M. Blankenship, Commissioner 
64 N. Union St., Suite 468 
Montgomery, AL 36130 

To Grantee: 

Baldwin County Commission 
Atten: Joey Nunnally, County Engineer 
312 Courthouse Square, Suite 12 
Bay Minette, AL 36507 
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28. ADCNR AND GRANTEE REPRESENT THAT THIS AGREEMENT SUPERSEDES 
ALL PROPOSALS, ORAL AND WRITTEN, ALL PREVIOUS CONTRACTS, 
AGREEMENTS, NEGOTIATIONS AND ALL OTHER COMMUNICATIONS 
BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT MATTER HEREOF. 

APPROVED: 

Governor of Alabama 

Date: J \ \ \ \ \.5 

ATIEST: 

GRANTEE: 

(Signature) 

-AP~~LEGAL By: ~kew- I-ts f . Gru.b-v 
S:::f:.__. (Print Name) 

Its: C...-~UAYviA.Q~ 
(Print Title) 

I , 
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ADCNR GRANT#: G-BCCSGS/19/BCC 

EXHIBIT A 

State of Alabama 

Gulf of Mexico Ene~gy Security Act of 2006 

Disbursement Justification 

Background: 

The Gulf of Mexico I;:nergy Security Act (GOMESA) was enacted by Congress in 2006 and significantly 
enhances outer Contlnenta·l Shelf (OCS) oil and gas leasing activities and revenue sharing in the Gulf of 
Mexico. Among other things, GOMESA provides for enhanced sharing of leasing revenues with Gulf 
producing states and the Land & Wat~r Conserv.atl()n fund for Coas.tal Restoration projects. The GO MESA 
authorizes uses of the proceeds for the following pur·poses: 

1. Projects and activities for the purppse? of coastal protection, lm:l~t!lng conserv~tlon,_ coqst.al 
restoration, hurricane protection, :and Infrastructure directly affected by coastal wetland 
los~es; 

2. Mitigation of damage to fish, wildlife, or natural resources; 
3. implern~ntatlon of -a feder.aity-app_roved marin~, .coastai, or comprehensive conservation 

management plan; 
4. Mltlg~tion of the.lmpad of outer Continental Shelf activities through the funding of onshore 

lnfras.tructur.e .projects; 
5. PiatfnJng assistance and the administrative costs of complying with this section. 

Proposed PrciJe.~t·D.escdptlon: 

The proposed pr.oject .requests funding for the Installation, operation, and maintenance ol a stream­
gaging statlo.n ~t Fl~b River on JJald.wln C::ounty Road 32. The sueam-g<!glng station will aid In forecasting 
floods, as weH as flood·aler:ts. The program budget Is $87,250.00 which includes the Installation and 
operation for 2 years. The BaldWin County Commission will provlde fi.mdi!1S to the U.S. Geological 
Survey·(USGS) to install two"dlmensjc;>p!il, side-looking Acoustic Doppler Velocity Meter (ADVM). This 
funding wtll also support the calibration and 2·year qperat!on of the stream gage. The USGS will 
monitor and record continuous river stage and velodty at predetermined Intervals, document manual 
discharge measurements, and compute rnean velocity. 

Through prior working agreements, the USGS and the Baldwin County Commission will manage .the 
construction, installation, and operation of a cqntlnunus~record stream-gaging statlo.n on Fish Rlv~r that 
wlll monitor both r_lver ste~ge and str'ei!h1fiQW. Data will ~e recorded and logged at 15-mlntite lntelv1)1s 
and transmitted via GOES (Geostationary Operational Environmental Satellite) every hour. The data will 
be displayed on the USGS web site at http://al.water.usgs.gov/data and updated nourly. This data Is 
publltiv available for ~se by planners, btislnesse~, einetge.ncy managers, science research programs, 
educatipnal programs, and the general public. The new data will be coordinated with Information from 
existing stream-gaging stations on Magnolia River and Styx River, and a rain gauge at Fish River near 
Silverhill, AL. 

Without this station, flood cbndltlons on Fish River are rr1ore difficult to track. Without the d,ata to 
predict the time a.rid inagnltu~s off)oods, local officials cannot take the planning steps necessary to 
accommodate the stormwater generated from those major flood events. 
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The project must comply with all applicable laws, ordinances, regulations, and codes of the federal, 
state, and local governments. 

Project Duration: 

This project Is expected to last 27 months (I.e., 3 months to procure and install+ 24 months of calibration, 
operation, and maintenance). 
Start Date:_)anuary I, 2019 
End Date: Mat'ch 31, 2021 

Proposed Budget: 

New Stream-Gaging Stations on Fish River at 
•. 

Baldwin County Road 32 
Cost 1 

; 

Construttion/lnstalla.tlon . .Costs $33,250.00 
: 
I 

Galibratlonand ,Opera~lon (Year 1) $30,400.00 ; , 
: 

Calibration and Oper9tlon (Year 2) $23,600.00 : 

TOTAL: $ 87,2SO.OO 

Nex·us to Authorized Use: 

This project meets the criteria set forth In authorized use; projects and activities for the. purpose of coastal 
protectioo, including conservation, coastal restoration, hurricane protection, aric(lnff.a:str!-i(;~~r'e'•~irectly 

• • !. ··:· ~ • ... ... ; 

·affected by coastal Wetland losses. -·. · "·, ·• 
-. • • • 1 .. .. • • " ~ 

** *********** **** *********** *** ** ... *************>I<*******"'*"'**~~; ... ;·~.~*.****~'*****"'**.>1<*'1!>1< 
Submitted by: 

Signature: 
Commissioner, 
Baldwin County Commission 

Approved: 

Name (typed): 
Signature: 

and Natural Resource 

•. · r 1,.. . . ~ . . . 

., 
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Baldwin County 
Highway Department 2018 

Path C:)l Wi\ml:«.fl\D"I.t::flo'P':n Sii¥11 Gl~~ Sbf.:n.IP ~ 

0 

County Road 32 
Stream-Gaging Station 

0.3 Miles 

Legend 
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Baldwin County Commission

Agenda Action Form

File #: 21-0817, Version: 1 Item #: BN1

Meeting Type:   BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status:  New
From: Joey Nunnally, P.E., County Engineer
           Alfreda Jeffords, Permit/Subdivision Manager
Submitted by: Halley Black, Office Manager
______________________________________________________________________

ITEM TITLE
Adopt-A-Mile - County Road 95 from Josephine Drive South to the End of Maintenance in Elberta,
Alabama

STAFF RECOMMENDATION
Authorize the Chairman and County Engineer to execute an Adopt-A-Mile Program application
submitted by Ms. Karen Pate for County maintained sections on County Road 95 from Josephine
Drive south to the end of maintenance in Elberta.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Alabama PALS (People Against a Littered State) allows various citizens, groups,
and companies to adopt miles throughout the County in order to promote an “Unlittered Alabama”.
PALS sends the application to the County to obtain approval from the Commission Chairman and the
County Engineer.

The Baldwin County Highway Department, Permit Division, received an application from Ms. Karen
Pate for County Road 95 from Josephine Drive south to the end of maintenance in Elberta, Alabama.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Baldwin County Commission Printed on 4/27/2021Page 1 of 2

powered by Legistar™
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File #: 21-0817, Version: 1 Item #: BN1

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration Staff

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Administration Staff to obtain signatures and return to Alabama PALS.

Contact:
Ms. Margaret H. McElroy
State Adopt-A-Mile Coordinator
Alabama PALS
340 North Hull Street
Montgomery, Alabama  36104

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 21-0812, Version: 1 Item #: BN2

Meeting Type:   BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status:  New
From: Joey Nunnally, P.E., County Engineer
           Alfreda Jeffords, Permit/Subdivision Manager
Submitted by: Halley Black, Office Manager
______________________________________________________________________

ITEM TITLE
Adopt-A-Mile - Comstock Road from County Road 95 East 1.4 Miles in Elberta

STAFF RECOMMENDATION
Authorize the Chairman and County Engineer to execute an Adopt-A-Mile Program application
submitted by Ms. Teri MacKenzie for Comstock Road from County Road 95 east 1.4 miles in Elberta,
Alabama.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Alabama PALS (People Against a Littered State) allows various citizens, groups,
and companies to adopt miles throughout the County in order to promote an “Unlittered Alabama”.
PALS sends the application to the County to obtain approval from the Commission Chairman and the
County Engineer.

The Baldwin County Highway Department, Permit Division, received an application from Ms. Teri
MacKenzie for Comstock Road from County Road 95 east 1.4 miles to Rayonier Nursery.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Baldwin County Commission Printed on 4/27/2021Page 1 of 2
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File #: 21-0812, Version: 1 Item #: BN2

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration Staff

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Administration Staff to obtain signatures and return to Alabama PALS.

Contact:
Ms. Margaret H. McElroy
State Adopt-A-Mile Coordinator
Alabama PALS
340 North Hull Street
Montgomery, Alabama  36104

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 21-0782, Version: 1 Item #: BN3

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Joey Nunnally, P.E., County Engineer
           Tyler Mitchell, P.E., Construction Manager
Submitted by: Halley Black, Office Manager
______________________________________________________________________

ITEM TITLE
Case No. S-16045 - Fairhope Falls, Phase 3 - Road Acceptance

STAFF RECOMMENDATION
Take the following actions regarding Subdivision Case No. S-16045 - Fairhope Falls, Phase 3 in
Maintenance Area 200:

1)  Accept the following subdivision roads for maintenance and authorize said roads to be added to
the County Maintenance Road List:

Road Name Length Asphalt Width
Iguazu Falls Avenue 69.97 ft 22 ft
Kaieteur Falls Avenue 370.00 ft 22 ft
Landry Lane 529.79 ft 22 ft
Sophie Falls Avenue 1,200.60 ft 22 ft
Sutherland Circle 614.93 ft 22 ft

2)  Approve and authorize the Chairman to execute the Subdivision Roadway and Drainage
Improvement Acceptance Agreement and accept the Surety Document from Fidelity and Deposit
Company of Maryland on behalf of Ammons and Blackmon Construction LLC in the amount of $170,
455.08 to guarantee the workmanship and materials of the roadways and drainage improvements
within the public rights-of-way as shown on the approved Final and “As-Built” construction plans.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  On February 2, 2021, the Baldwin County Highway Department approved the Final
and “As-Built” construction plans for Fairhope Falls, Phase 3 (County Case No. S-16045) located in
Fairhope. The required improvements have been inspected and are in accordance with the
Subdivision Regulations.
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The Baldwin County Subdivision Regulations, Article §7.42 - Maintenance Surety Document, requires
the following:

a) Acceptance of Maintenance Surety Document. The surety document must first be reviewed by the
County Engineer and Chief Legal Counsel, and then accepted and approved by the County
Commission;

b) Value of Maintenance Surety Document. The maintenance surety shall be of an amount equal to
or greater than 40 percent of the cost (Itemized Engineer’s Cost Estimate) of the full construction of
the required roadway and drainage improvements within the public rights-of-way, including but not
limited to grading, paving of the streets, and installation of stormwater structures. When the County
Engineer identifies potential problems, conditions or reasons for further protection of the County and
public funds a greater amount may be required by the County Engineer;

c) Term of Maintenance Surety Document. A maintenance surety document must state that it is “valid
for a period of time” as prescribed in the Subdivision Roadway and Drainage Improvement
Acceptance Agreement. A twenty-four (24) month warranty period will begin to run upon the
occurrence of both of the following (a) the County Commission votes in the affirmative to accept for
maintenance the roadway and drainage improvements, within the  public rights-of-way; and (b) the
maintenance surety document in acceptable form is delivered to the Baldwin County Commission.

Notwithstanding the above requirements, this warranty period shall be automatically extended in the
event that an invoice has been sent to the Owner and the time of the subject invoice conflicts with, of
the necessary repairs extend beyond, the final date of the twenty-four (24) month warranty period. In
such event, said maintenance surety document shall remain in full effect until the Baldwin County
Commission releases said surety document following the fulfillment of all obligations to the Baldwin
County Commission as required by the Subdivision Roadway and Drainage Improvement
Acceptance Agreement.

The value and terms of the surety have been reviewed by Highway Department Staff and are
consistent with the requirements of the Baldwin County Subdivision Regulations (See attached Cost
Estimate).

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  Standard agreement used as previously approved by Brad Hicks, County
Attorney (approved 01/09/2020) los

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration Staff have Commission Chairman and
County Administrator execute Subdivision Roadway Acceptance Agreement and return signed
document to Halley Dixon (Highway Department). Appropriate Highway Department Personnel will be
notified to begin maintenance.

Action required (list contact persons/addresses if documents are to be mailed or emailed):

Please send correspondence to:

Contact:
Mr. Jason Estes, P.E.
Dewberry/Preble-Rich, LLC
25353 Friendship Road
Daphne, Alabama 36526

Additional instructions/notes:  N/A
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Form Date 01/09/2020 – Subdivision Roadway and Drainage Improvement Acceptance Agreement  Page 1 of 7 

BALDWIN COUNTY COMMISSION 
 

SUBDIVISION ROADWAY AND DRAINAGE IMPROVEMENT 
ACCEPTANCE AGREEMENT 

 
KNOW ALL MEN BY THESE PRESENTS, THIS AGREEMENT (hereinafter referred to as 
"AGREEMENT"), entered into by and between  68V FAIRHOPE FALLS 2020, LLC  
(Owner, Developer and Contractor jointly and severally known as the “OWNER”), and the 
Baldwin County Commission (hereinafter called the “COUNTY COMMISSION”) all collectively 
known as the “PARTIES”. 
 

WITNESSETH: 
 

WHEREAS the rights-of-way of  Fairhope Falls, Phase 3   (Subdivision Name) 
located in Baldwin County, Alabama were dedicated to public use by the OWNER on the record 
plat (Exhibit C) as recorded with the Baldwin County Judge of Probate on Slide No.  2771-B  on 
the  7th  day of  April  , 2021 , included herein by reference as if fully set 
forth; and 
 
WHEREAS the OWNER further warrants that the roadways and drainage improvements within 
the following public rights-of-way are complete and are in compliance with all Federal, State and 
local laws to include minimum standards specified by, without limitation, the Baldwin County 
Subdivision Regulations, and that they are free from known defects and are free and clear of all 
liens and encumbrances (see also Exhibit D):   
 
          Centerline Length       Asphalt Width           Curbing 
Roadway Name         of Roadway (feet)          (feet)        Y/N  
 
Iguazu Falls Ave    69.97’    22      Y  

Kaieteur Falls Ave    370.00’   22      Y  

Landry Lane     529.79’   22      Y  

Sophie Falls Ave    1200.60’   22      Y  

Sutherland Circle    614.93’   22      Y 

              

              

                

(list all subject roads/rights-of-way separately); and 
 
WHEREAS the OWNER hereby agrees that in consideration of the COUNTY COMMISSION 
accepting the said roadways and drainage improvements for maintenance, a maintenance 
surety document (Exhibit B) has been provided to the Baldwin County Commission in an 
amount determined by the County Engineer and not less than 40% of the “Engineer’s Itemized 
Cost Estimate of Construction” (Exhibit A) of the roadways and drainage improvements within 
the said rights-of-way; and 
 
NOW THEREFORE, in consideration of the premises and the mutual covenants contained 
within this AGREEMENT and Contract, the sufficiency of which is hereby acknowledged, the 
OWNER and the COUNTY COMMISSION do hereby agree as follows: 
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1. RECITALS.  The above recitals and statements are incorporated as part of this 
AGREEMENT as if fully set forth herein. 

 
2. EXHIBITS AND ATTACHMENTS.  Exhibits and/or attachments listed or referenced herein 

are specifically included as a necessary part of this AGREEMENT and the same shall not 
be complete without such items, to wit: 

 
Exhibit A.  Engineer’s Itemized Cost Estimate of Construction (certified by the design 
engineer of all roadways and drainage improvements within the public rights-of-way); 

 
Exhibit B.  Maintenance Surety Document in the form (as approved by the COUNTY 
COMMISSION) and the amount prescribed by the County Engineer as described herein; 
   

 Exhibit C.  Copy of the Recorded Subdivision Plat;  
 
 Exhibit D.  Certification of Improvements. 

 
COUNTY COMMISSION and OWNER jointly shall cause such items as listed above to 
contain dates, signatures of the parties with authorization to make such signatures, and 
sufficient marks and references back to this AGREEMENT noting their inclusion and 
attachment hereto.  

   
3.   OWNERSHIP.  The OWNER hereby warrants that he is the rightful owner of all 

necessary rights, title, and interest in the property subject to this AGREEMENT 
and he has full authority to enter and do all things required by this AGREEMENT. 

 
4.   MAINTENANCE PERIOD.  The subject maintenance period and term of this 

AGREEMENT begins upon the date in which all PARTIES fully approve and 
execute the same and shall extend for a period of twenty-four (24) months 
therefrom (twenty-four (24) month period). 

 
5. COUNTY ENGINEER SOLE AUTHORITY.  The County Engineer, or his designee, 

shall have the sole and final authority to interpret and/or determine, without 
limitation, the existence and nature of defects and deficiencies within any right-of-
way subject hereto; furthermore, the County Engineer, or his designee, shall have 
the sole and final authority to interpret and/or determine the sufficiency of any 
conducted repairs and/or improvements required within any rights-of-way subject 
hereto.  The interpretations and determinations of the County Engineer, or his 
designee, hereunder shall be final. 

 
6. SURETY REQUIREMENTS.  The OWNER has filed with the COUNTY COMMISSION a 

Maintenance Bond, Irrevocable Standby Letter of Credit, or other approved form of surety 
document (Exhibit B) in the amount of $  170,455.08   made payable to the 
Baldwin County Commission on behalf of  Ammons & Blackmon Construction LLC (name of 
Principal as shown on surety document).  This surety document shall cover the cost of any 
repair work required by the County Engineer within the subject right(s)-of-way associated to 
the repair of deficiencies or defects that occur as a result of, without limitation, defective 
materials and/or faulty workmanship, except for general wear and tear.  In any event that 
said surety document conflicts with this AGREEMENT, then this AGREEMENT shall prevail. 

 
 A. If at any time during the twenty-four (24) month maintenance period, should the 

improvements, subject to this agreement, be in need of repairs as determined by County 
Engineer in his sole discretion, the following procedure should be followed: 
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1.  The repairs will be made by the Baldwin County Highway Department or other entity 
as determined by Baldwin County.  
 
2.  The OWNER will be sent an itemized invoice of the said repairs and given the 
opportunity to immediately reimburse the COUNTY COMMISSION for the cost of said 
repairs. 
 
3.  If the OWNER does not reimburse the COUNTY COMMISSION for said repairs 
within 30 days from the date of the invoice or before the end of the 24-month 
maintenance period (whichever comes first), then the PARTIES understand that the 
COUNTY COMMISSION will be authorized to collect from the Surety. 
 
4.  Notwithstanding anything written or implied herein to the contrary, said 24-month 
period shall be automatically extended in the event that an invoice has been sent to the 
OWNER and the time of the subject notice conflicts with, or the necessary repairs 
extend beyond, the final date of the 24-month period.  In such event, said surety 
document shall remain in full effect until the COUNTY COMMISSION or its designee 
releases the same following the respective repairs. 
 
5.  Notwithstanding anything herein written or implied, the COUNTY COMMISSION 
retains all remedies at law to collect for any costs incurred to correct said repairs, and in 
the event that the County is unable to collect said costs from the Surety, then the 
OWNER shall be liable for all invoiced costs. 
 

B.  If the County Engineer considers the roadways and drainage improvements in good 
repair at the end of the twenty-four (24) month maintenance period, then the County 
Engineer will recommend that the COUNTY COMMISSION release the surety document 
back to the OWNER. 

 
7. ENTIRE AGREEMENT.  This AGREEMENT constitutes the entire agreement of 

the PARTIES with respect to the subject matter hereof and supersedes all prior 
and contemporaneous writings, understandings, sketches, drawings, plans, 
agreements, representations, whatsoever, whether express or implied. 
 

8. SEVERABILITY.  In the event that any provision of this AGREEMENT shall be held 
invalid or unenforceable by a recognized authority or any court of competent 
jurisdiction, such holding shall not invalidate or render unenforceable any other 
provision contained herein. 

 
9. NON-ASSIGNABILITY.  The PARTIES hereto shall not, without the express written 

consent of each and every other party hereto, assign, sell, transfer or otherwise 
dispose of any interest, rights or obligations provided or contained herein in whole 
or in part at any time. 

 
10. NON-WAIVER.  The waiver of any breach of this AGREEMENT by COUNTY COMMISSION 

shall not constitute a continuing waiver or a waiver of any subsequent breach, either of the 
same or another provision of this Contract.  The delay or omission by COUNTY 
COMMISSION to exercise any right or power provided by this AGREEMENT shall not 
constitute a waiver of such right or power, or acquiescence in any action or inaction on the 
part of OWNER.  Any breach on the part of OWNER shall be construed a continuing breach, 
and COUNTY COMMISSION may exercise every right and power under the AGREEMENT 
at any time during the action or inaction or upon the occurrence of any subsequent breach. 
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11. TERM AND BINDING EFFECT.  This AGREEMENT and Contract will, upon 
COUNTY COMMISSION approval: 
 

 A.  continue in effect for a twenty-four (24) month period unless amended, altered, 
or otherwise changed in writing by all PARTIES hereto, and;   

 
 B.  be binding upon and shall inure to the benefit of the COUNTY COMMISSION 

and the OWNER. 
 
12. HOLD HARMLESS.  The OWNER shall indemnify, defend and hold COUNTY 

COMMISSION and its affiliates, employees, agents, and representatives (collectively 
“COUNTY COMMISSION”) harmless from and against any and all claims, demands, 
liabilities, damages, losses, judgments, costs, and expenses including, without limitation, 
attorneys’ fees, for any and all personal injury (including death) and property damage of 
any kind or nature whatsoever, incurred by, asserted against, or imposed upon COUNTY 
COMMISSION, as a result of or in the construction and design of the subject roadways 
and drainage improvements and in relation in any manner related to the acts, negligence 
or omissions of the OWNER in relation to the maintenance or the care of the subject rights-
of-way prior to the execution of this AGREEMENT. This indemnification shall survive the 
expiration of this AGREEMENT.   

 
13. NO AGENCY CREATED.  It is neither the express nor the implied intent of the OWNER or 

the COUNTY COMMISSION to create an agency relationship pursuant to this 
AGREEMENT; therefore, the OWNER does not in any manner act on behalf of the 
COUNTY COMMISSION and the creation of such a relationship is prohibited and void. 

 
14. WARRANTIES AND REPRESENTATIONS.  The execution and delivery of this 

AGREEMENT have been duly authorized by all necessary actions of COUNTY 
COMMISSION and OWNER. 

 
This AGREEMENT has been duly executed and delivered by, and constitutes the 
valid and binding obligation of, all parties and is enforceable against them in 
accordance with the respective terms contained herein. 

 
The execution, delivery and performance of the various parts to this AGREEMENT 
shall not violate any State, federal, local law, ordinance, order, writ, injunction, 
decree, or regulation of any court, or conflict with any other obligation of the 
PARTIES hereto. 

 
15. GOVERNING LAW.  This AGREEMENT shall be deemed to have been made in 

the State of Alabama.  The validity of the same, its construction, interpretation, 
enforcement and the rights of the PARTIES hereunder, shall be determined under, 
governed by and construed in accordance with the substantive laws of the State of 
Alabama, without giving effect to any choice of law provisions arising there under.  

 
16. NOTICE.  Any notices to be given under this AGREEMENT by either PARTY, to the other, 

shall only be effectuated either by personal delivery in writing or by registered or certified 
mail with postage prepaid and return receipt requested.  Notices delivered personally shall 
be deemed communicated as of the date of actual receipt.  This provision, however, shall 
not invalidate the date identified on any notice of required repairs issued by County 
Engineer, and in such case, the date of said notice shall govern. 

 
Any notices given hereunder shall be delivered, as specified above, only to the following 
address of the PARTIES: 









 

 

 
 

EXHIBIT “A” 
ENGINEER’S ITEMIZED COST ESTIMATE 

FAIRHOPE FALLS PHASE 3 
 
 

ITEM NO. DESCRIPTION QTY. UNIT 
UNIT 

PRICE AMOUNT 

GRADING & DRAINAGE         

1 18" R.C. PIPE, CL.3, RUBBER GASKET JOINTS 1,355 LF 36.00 48,780.00 

2 24" R.C. PIPE, CL.3, RUBBER GASKET JOINTS 380 LF 44.00 16,720.00 

3 CONCRETE PAVED DITCH 600 LF 36.00 21,600.00 

4 INLET, TYPE "S", 1-WING 12 EA 3,900.00 46,800.00 

5 INLET, TYPE "S", 2-WING 2 EA 4,875.00 9,750.00 

6 YARD INLET 4 EA 3,000.00 12,000.00 

7 JUNCTION BOX 4 EA 3,200.00 12,800.00 

8 4" TOPSOIL FROM STOCKPILE 1,170 CYIP 14.00 16,380.00 

9 SEEDING, FERTILIZER & MULCH 2.2 AC 2,100.00 4,620.00 

 SUB-TOTAL GRADING & DRAINAGE 189,450.00 

ROADWAYS         

10 CONCRETE CURB & GUTTER 5,210 LF 13.75 71,637.50 

11 UPPER LAYER SAND CLAY BASE, 4" THICK 8,274 SY 4.50 37,233.00 

12 LOWER LAYER SAND CLAY BASE, 4" THICK 8,274 SY 2.35 19,443.90 

13 
IMPROVED BITUMINOUS CONCRETE WEARING 
SURFACE, 1/2", 424-A, 220# 6,823 SY 11.10 75,735.30 

14 4" PVC UTILITY SLEEVES 50 LF 10.00 500.00 

15 STOP & STREET SIGNS 10 EA 350.00 3,500.00 

16 SIDEWALK, 5' WIDE 223 LF 41.00 9,143.00 

17 SIDEWALK, REMOVE & REPLACE 101 LF 45.00 4,545.00 

18 HANDICAP RAMPS 26 EA 575.00 14,950.00 

SUB-TOTAL ROADWAYS: 236,687.70 

TOTAL: 426,137.70 

ENGINEER'S MAINTENANCE BOND ESTIMATE, 2 YR.@ 40%: 170,455.08 

 
I certify the above estimate to be true and correct to the best of my knowledge. 
 
Sincerely, 
Dewberry Engineers Inc. 
 
 
 
 
Andrew Bobe, PE 
Senior Associate 
Senior Project Manager 
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BALDWIN COUNTY COMMISSION 

PLANNING AND ZONING DEPARTMENT 

Robertsdale Office 
22251 Palmer St. 

Robertsdale, AL 36567 
Phone: (251) 580-1655 

Fax: (251) 580-1656 

Foley Office 
201 East Section Avenue 

Foley AL 36535 
Phone: (251) 972-8523 
Fax: (251) 972-8520 

www.planning.baldwincountyal.gov 

March 31, 2021 

Joey Nunnally, P.E. 
County Engineer 

Subject: (S-21011) Fairhope Falls, Ph 3 - Final Plat 

Dear Mr. Nunnally: 

The Final Plat of the above referenced development has been reviewed for compliance with the 
Baldwin County Subdivision Regulations. The development meets all requirements of the Baldwin 
County Subdivision Regulations. 

~!!J &ov77!'\__ 

Subdivision Coordinator 

Cc: file 



Baldwin County Commission

Agenda Action Form

File #: 21-0779, Version: 1 Item #: BN4

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Joey Nunnally, P.E., County Engineer
Submitted by: Audra E. Mize, Operations Support Specialist II
______________________________________________________________________

ITEM TITLE
Daphne East Elementary School - Construction of a Walking Track

STAFF RECOMMENDATION
Approve Area 200 Highway Department to construct a walking track at Daphne East Elementary
School for an estimated cost of $12,360.00 for labor.

The Baldwin County Board of Education will furnish all materials for the project and be invoiced the
actual cost of labor upon completion of the project.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Superintendent Eddie Tyler of the Baldwin County Board of Education is requesting
assistance from the Baldwin County Commission for the construction of a walking track at Daphne
East Elementary School.

Historically, the Baldwin County Commission has worked with the Baldwin County Board of
Education by donating equipment cost when assisting with school projects.

FINANCIAL IMPACT

Total cost of recommendation:  The Baldwin County Board of Education will be invoiced the actual
cost for labor. They will provide materials for the project.

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT
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File #: 21-0779, Version: 1 Item #: BN4

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Paul Penry - Area 200 Maintenance Facility; Beth Burnett
- Highway Accounting

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Area 200 schedule the project; Highway Accounting send invoice for actual labor cost upon
completion of the project.

Additional instructions/notes:

Contact:
Mr. Eddie Tyler, M. Ed., Superintendent
Baldwin County Board of Education
2600 North Hand Avenue
Bay Minette, Alabama  36507
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Baldwin County Highway Department Estimate Sheet
DATE 3/16/2021 Area:  200 
REQUESTED BY:  FRANK LUNDY LENGTH WIDTH
LOCATION DAPHNE EAST ELEMENTARY 700 FT. 10 FT.
Scope of Work: WALKING TRACK

ITEM DESCRIPTION UNITS QUANTITY UNIT COST SUBTOTAL
1 EQUIPMENT

EQ # 01655 GRADER HOURS 50 80.43$        4,021.50$        
EQ # 00889 TRACK HOE HOURS 35 264.64$      9,262.40$        
EQ # 00210 DOZER HOURS 35 98.77$        3,456.95$        
EQ # 24693 DUMP TRUCK TRI-AXLE HOURS 90 91.65$        8,248.50$        
EQ # 61372 LOWBOY TRUCK/TRAILER HOURS 12 52.98$        635.76$           
EQ # 03100 WATER TRUCK HOURS 8 56.57$        452.56$           
EQ # 00340 VIBRATORY ROLLER-CB22B HOURS 8 28.72$        229.76$           
EQ # 10402 TRACTOR HOURS 10 16.85$        168.50$           
EQ # 00609 ROLLER - PULL BEHIND TRACTOR HOURS 10 18.48$        184.80$           
EQ # 00829 LOADER HOURS 40 116.12$      4,644.80$        
EQ # 03454 2008 TRUCK TRACTOR W/ TRAILER HOURS 2 72.05$        144.10$           
EQ # 02114 2016 PAVING MACHINE WEILER P385B HOURS 8 96.52$        772.16$           
EQ # 00349 CB10 VIBRATORY COMPACTOR HOURS 8 24.09$        192.72$           
EQ # 69747 2019 FORD F-450 CREW CAB HOURS 2 28.55$        57.10$             
EQ # 00697 FUEL TRUCK HOURS 4 40.19$        160.76$           

PAVING PICK UP TRUCKS MILES 100 0.55$          55.00$             
MAINT PICK UP TRUCKS MILES 200 0.55$          110.00$           

TOTAL  32,797.37$      
2 LABOR  

MAN HOURS WITH EQUIPMENT HOURS 322 30.00$        9,660.00$        
MAINT MANUAL LABOR HOURS 60 30.00$        1,800.00$        
PAVING MAN HOURS FOR ASPHALT MACHINE HOURS 30 30.00$        900.00$           

TOTAL 12,360.00$      
3 MATERIAL   

BASE YARDS 700 1.50$          1,050.00$        
WOODEN SURVEY STAKES BUNDLES 4 12.00$        48.00$             
SOD - ROLLS SQ YDS 300 1.60$          480.00$           
ASPHALT - BC723 1/2 PICKED UP TONS 95 49.70$        4,721.50$        

TOTAL -$            6,299.50$        

TOTAL COST ESTIMATE -$           51,456.87$    

SPONSORED BY:
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Baldwin County Commission

Agenda Action Form

File #: 21-0783, Version: 1 Item #: BN5

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Joey Nunnally, P.E., County Engineer
Submitted by: Stacy Appleton, Design Tech III
______________________________________________________________________

ITEM TITLE
Resolution #2021-075 - Annexation and Transfer of a Portion of County Road 20 South to the City of
Foley

STAFF RECOMMENDATION
Adopt Resolution #2021-075 authorizing annexation and transfer of responsibility for a portion of
County Road 20 South (from South McKenzie Street (State Road 59) west approximately 660 feet to
the end of County maintenance) to the City of Foley.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Baldwin County Commission funded the resurfacing of County Road 20 South,
from South McKenzie Street (SR 59) west approximately 660 feet to the end of County maintenance,
in the Fiscal Year 2021 Budget. The City of Foley has agreed to accept responsibility of this portion of
County Road 20 upon completion of the resurfacing project.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes

Baldwin County Commission Printed on 4/27/2021Page 1 of 2
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File #: 21-0783, Version: 1 Item #: BN5

Reviewed/approved by:  Brad Hicks, County Attorney (approved 4/12/21) - sga

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration Staff prepare Commission action
correspondence, have resolution executed by Chairman and return to Seth Peterson, Highway
Department.

Action required (list contact persons/addresses if documents are to be mailed or emailed):

Michael Thompson, City Administrator
City of Foley
Post Office Box 1750
Foley, Alabama 36535

Additional instructions/notes:  N/A
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RESOLUTION NO. 2021-075 
 

RESOLUTION OF THE COUNTY COMMISSION  

OF BALDWIN COUNTY, ALABAMA,  

AUTHORIZING ANNEXATION AND TRANSFER OF RESPONSIBILITY 

FOR A PORTION OF COUNTY ROAD 20 SOUTH 

 
 WHEREAS, County Road 20 South from South McKenzie Street (SR-59) west 

approximately 660 feet to the end of County maintenance is a road or road segment inside or 

abutting the corporate limits of the City of Foley (herein the “Foley Road”); and 

 

 WHEREAS, the Foley Road includes all improvements within the right-of-way such as, 

but not limited to, the road, drainage structures, signs, trails, sidewalks, etc.; and 

 

WHEREAS, an accurate description of the Foley Road is attached hereto as Exhibit “A” 

and incorporated herein; and 

 

 WHEREAS, those portions of the Foley Road that are not already the responsibility of the 

City of Foley have been County-maintained streets for a period of at least one (1) year prior to the 

effective date of this instrument; and 

 

 WHEREAS, the character and nature of the Foley Road varies, as certain portions are 

either (i) maintained by the City of Foley, (ii) bounded on both sides by the corporate limits of the 

City of Foley as a result of annexation of territory after July 7, 1995, (iii) bounded on one side by 

the corporate limits of Foley, or (iv) located within the City of Foley but responsibility is vested 

in the County; and 

 

 WHEREAS, in order to clarify and simplify the City of Foley’s assumption of 

responsibility for the Foley Road in accordance with Code of Alabama, §11-49-80(b), (c) and (d), 

the Baldwin County Commission is submitting its consent and petition to the City of Foley to 

annex the Foley Road and to assume the responsibility thereof; and 

 

 WHEREAS, the City of Foley desires to assume responsibility for the Foley Road, to the 

extent it is not already maintaining portions thereof, in order to facilitate the orderly development 

and maintenance of this area and its corporate limits; and 

 

 NOW, THEREFORE, BE IT RESOLVED by the Baldwin County Commission as 

follows: 

 

 Section 1. That the Baldwin County Commission hereby consents to and petitions for 

the annexation of the Foley Road by the City of Foley pursuant to Code of Alabama, §§11-49-

80(c), and (d) and 11-42-20 to 24. 

 

Section 2. To the extent that portions of the Foley Road, if any, are already located 

within the corporate limits of the City of Foley, but responsibility is vested in the County, the 



Baldwin County Commission hereby consents to the assumption of responsibility of said portion 

or portions of the Foley Road by the City of Foley, pursuant to Code of Alabama, §11-49-80(b), 

in addition to their annexation or re-annexation as described herein.  In accordance with Code of 

Alabama, §11-49-81, the City of Foley’s assumption of responsibility for the Foley Road is in 

exchange for the County agreeing that it shall resurface, one time, County Road 20 South from 

South McKenzie Street (SR-59) west approximately 660 feet to the end of County maintenance 

with a minimum overlay of one and one-half inch (1.5”).  The Baldwin County Commission and 

the City of Foley respectively acknowledge and agree that this one time resurfacing has been 

scheduled to occur as soon as possible as consideration for this transfer, and may be completed 

prior to the transfer of maintenance. The Baldwin County Commission and the City of Foley agree 

that said consideration is a reasonable charge for being relieved of the burden of the control, 

management, supervision, repair, maintenance and improvement of the roads described herein.  

Section 3. If any part, section or subdivision of this resolution shall be held to be 

illegal, invalid, or unenforceable for any reason, such holding shall not be  construed to invalidate 

or impair the remaining provisions of this resolution, which shall continue in full force and effect 

notwithstanding such holding. 

ADOPTED and APPROVED by the County Commission of Baldwin County, Alabama, 

on the _____ day of ____________________, 2021. 

BALDWIN COUNTY COMMISSION 

By: 

Its: 

JOE DAVIS, III 

Chairman 

ATTEST: 

WAYNE DYESS 

County Administrator 



EXHIBIT “A” 

 

 
A part of the Southeast Quarter of the Northeast Quarter and the Northeast Quarter of the Southeast 

Quarter of Section 8, Township 8 South, Range 4 East, Baldwin County, Alabama and being more 

fully described as follows: 

 

It is the intent to convey unto the City of Foley, Alabama, any and all right and title to the right-

of-way owned and maintained by Baldwin County along County Road 20 South beginning at the 

west right-of-way line of South McKenzie Street, also known as State Route 59, running west 

approximately 660 feet to the end of maintenance. Including all improvements within the right-of-

way such as, but not limited to the road, drainage structures, signs, trails, sidewalks, etc.  Said right 

of way being quitclaimed is depicted on Subdivision Plats recorded in Slide 127-A and Slide 2122-

E. It is also the intent to convey any and all prescriptive right-of-way that Baldwin County, 

Alabama may own. 

 

Subject to any reservations, restrictions, exceptions, and encumbrances as of record.  
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Baldwin County Commission

Agenda Action Form

File #: 21-0806, Version: 1 Item #: BQ1

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Wayne Dyess, County Administrator
Matthew Brown, Director of Transportation
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Baldwin Regional Area Transit System (BRATS) Department - Personnel Changes

STAFF RECOMMENDATION
Take the following actions:

1)  Approve the transfer of Jamie Adams from the part-time Bus Driver (PID #0024) grade 305
($14.328 per hour) to fill the open full-time Bus Driver (PID #513), with no change in hourly rate; and

2)  Approve the employment of Candace Davenport to fill the open part-time Bus Driver position (PID
#0025) at a grade 305 ($13.910 per hour).

These actions will be effective no sooner than May 10, 2021.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  These positions were vacated due to the resignation of the previous employees.  The
Director of Transportation respectfully requests that the above recommendations are approved.

FINANCIAL IMPACT

Total cost of recommendation:  $50,778.52 - budgeted

Budget line item(s) to be used:  14351935.51130

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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File #: 21-0806, Version: 1 Item #: BQ1

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel - Implement Changes

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 21-0807, Version: 3 Item #: BQ2

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: Replacement
From: Joey Nunnally, County Engineer
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
*Highway Department (Administration) - Employment of One (1) Custodian Position

STAFF RECOMMENDATION
Approve the employment of Iessha Armstead to fill the open Custodian position (PID #2088) at a
grade 303 ($13.50 per hour / $28,080.00 annually) to be effective no sooner than May 10, 2021.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background: Reason for replacement agenda item: Staff recommendation and financial impact
section have been revised to correct the salary amount.

The Custodian position was vacated in March 2021. The County Engineer respectfully requests that
the above recommendation is approved.

FINANCIAL IMPACT

Total cost of recommendation:  $28,080.00 - budgeted

Budget line item(s) to be used:  11153100.51130

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
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File #: 21-0807, Version: 3 Item #: BQ2

N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel - Implement Changes

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 21-0807, Version: 2 Item #: BQ2

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: Replacement
From: Joey Nunnally, County Engineer
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Highway Department (Administration) - Employment of One (1) Custodian Position

STAFF RECOMMENDATION
Approve the employment of Iessha Armstead to fill the open Custodian position (PID #2088) at a
grade 303 ($13.50 per hour / $28,080.00 annually) to be effective no sooner than May 10, 2021.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background: Reason for replacement agenda item: Staff recommendation has been revised to
correct the salary amount. This item was replaced due to an incorrect salary amount originally listed.

The Custodian position was vacated in March 2021. The County Engineer respectfully requests that
the above recommendation is approved.

FINANCIAL IMPACT

Total cost of recommendation:  $26,249.60 - budgeted

Budget line item(s) to be used:  11153100.51130

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
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File #: 21-0807, Version: 2 Item #: BQ2

N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel - Implement Changes

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 21-0807, Version: 1 Item #: BQ2

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Joey Nunnally, County Engineer
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Highway Department (Administration) - Employment of One (1) Custodian Position

STAFF RECOMMENDATION
Approve the employment of Iessha Armstead to fill the open Custodian position (PID #2088) at a
grade 303 ($12.62 per hour / $26,249.60 annually) to be effective no sooner than May 10, 2021.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Custodian position was vacated in March 2021. The County Engineer respectfully
requests that the above recommendation is approved.

FINANCIAL IMPACT

Total cost of recommendation:  $26,249.60 - budgeted

Budget line item(s) to be used:  11153100.51130

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A
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Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel - Implement Changes

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 21-0808, Version: 1 Item #: BQ3

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Joey Nunnally, County Engineer
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Highway Department (Silverhill) - Employment of One (1) Operator Technician Trainee

STAFF RECOMMENDATION
Approve the employment of Jacob Daniels to fill the open Operator Technician Trainee position (PID
#5490) at a grade 304 ($13.250 per hour / $27,560.00 annually) to be effective no sooner than May
10, 2021.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Operator Technician Trainee position was vacated in November 2020, by
promotion of the previous employee. The County Engineer respectfully requests that the above
recommendation is approved.

FINANCIAL IMPACT

Total cost of recommendation:  $27,560.00 - budgeted

Budget line item(s) to be used:  11153112.51130

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A
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Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel - Implement Changes

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 21-0820, Version: 1 Item #: BQ4

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Ron Cink, Budget Director
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Sales, Use, and License Tax Department - Employment of One (1) Revenue Clerk I Position

STAFF RECOMMENDATION
Approve the employment of Leigh Bedsole to fill the open Revenue Clerk I position (PID #5598) at a
grade 306 ($14.60 per hour / $30,368.00 annually) to be effective no sooner than May 10, 2021.

BACKGROUND INFORMATION

Previous Commission action/date:  $30,368.00 - budgeted

Background:  The Revenue Clerk I position was newly created in March 2021. The Budget Director
respectfully requests that the above recommendation is approved.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  10051750.51130

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A
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Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel - Implement Changes

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 21-0809, Version: 1 Item #: BQ5

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Terri Graham, Development and Environmental Director
Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Solid Waste Department (Collection Administration) - Employment of One (1) Billing Account
Specialist I Position

STAFF RECOMMENDATION
Approve the employment of Megan Douty to fill the Billing Account Specialist I position (PID #598) at
a grade 306 ($14.60 per hour / $30,368.00 annually) to be effective no sooner than May 10, 2021.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Billing Account Specialist I position was vacated in March 2021, due to the
promotion of the previous employee.  The Development and Environmental Director respectfully
requests that the above recommendation is approved.

FINANCIAL IMPACT

Total cost of recommendation:  $30,368.00 - budgeted

Budget line item(s) to be used:  51154801.51130

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A
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Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Personnel - Implement Changes

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 21-0802, Version: 1 Item #: BR1

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Linda Lee, Planner
Submitted by: Linda Lee, Planner
______________________________________________________________________

ITEM TITLE
Baldwin County Architectural Preservation Review Board - Board Appointment(s)

STAFF RECOMMENDATION
Related to the Baldwin County Architectural Preservation Review Board, take the following actions:

1)  Re-appoint Mr. Mac Walcott as a member for a five (5) year term, said term continuing from
January 1, 2021, and expiring on January 1, 2026; and

2)  Re-appoint Mr. Ken Niemeyer as a member for a five (5) year term, said term continuing from
January 1, 2021, and expiring on January 1, 2026; and

3)  Re-appoint Mr. Troy Strunk as a member for a five (5) year term, said term continuing from
January 1, 2021, and expiring on January 1, 2026.

BACKGROUND INFORMATION

Previous Commission action/date:  02/06/2018 - last BCC appointment to board

Background: PART 1 - BACKGROUND ON BALDWIN COUNTY ARCHITECTURAL AND
PRESERVATION REVIEW BOARD:

The Baldwin County Architectural and Preservation Review Board (“Board”) is authorized to be
established by Alabama (Baldwin County) Local Law commonly referred to as Act No. 80-497, as
amended by Act No. 89-960 (“Act”), which is commonly referred to as the Local Law which
established the Baldwin County Historic Development Commission.

Within this Act an “…architectural review board and a preservation district review board…” of five (5)
members may be created by the Baldwin County Commission to “…approve or disapprove plans for
buildings to be erected or renovated which are located or are to be located within the historic and
preservation districts respectively and landscaping for the same…,” further, “…[the] boards’ authority
shall extend only to the exterior of any building within the boundaries of such districts and the board
shall have no authority to review the interior construction, renovation or style of any buildings within
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such districts.”

The “historic and preservation districts,” commonly referred to as “historic districts” in unincorporated
Baldwin County are as follows: Magnolia Springs Historic District, Point Clear/Battles Wharf Historic
District, Montrose Historic District and Malbis Historic District.

The first appointments, by the Baldwin County Commission, to the Board date to January 1985,
which may also be considered the date the Board was created by the Baldwin County Commission.

According to the Act, the five (5) member Board is composed of members selected (appointed) by
the Baldwin County Commission, each, serving terms of five (5) years.

Pursuant to the Act, there are no required qualifications for nomination/appointment/service on this
Board.

PART II - PROPOSED APPOINTMENTS:

As there are no qualifications for nomination/appointment/service on this Board, the nominees may
be considered for selection/appointment for service on the Board.

Staff asserts that these re-appointments are at the discretion of the County Commission which can
select/appoint such persons or appoint other citizens of their choice.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION
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For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up: Administration

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Send re-appointment letters to:

Mr. Mac Walcott
1 South Section Street
Fairhope, Alabama  36532

Mr. Ken Niemeyer
7 Fels Avenue
Fairhope, Alabama  36532

Mr. Troy Strunk
411 Rothley Avenue
Fairhope, Alabama  36532

cc: Mathew Brown
Linda Lee

Additional instructions/notes:  Administration make corrections to address on Board list to match
addresses listed on item.
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BALDWIN COUNTY ARCHITECTURAL PRESERVATION REVIEW BOARD 
 

 
General Board Information: 

 
Appointed by Baldwin County Commission 

Five (5) members 
Term of each member is five (5) years 

Statutory Authority - Section 12 of Act No. 80-497, as amended by Act No. 89-960 
 
 
 

MEMBERS APPOINTED/REAPPOINTED TERM OF 
OFFICE 

EXPIRATION 
DATE 

Sted McCullough   
Post Office Box 6310 
Gulf Shores, AL  36547 

Re-appointed 02/06/2018 for a pro-rata reduced term 
continuing from 01/01/2018  
 
 

5 years 01/01/2023 

Mac Walcott 
1 South School Street 
Fairhope, AL  36532 
928-6041 
 

Re-appointed 05/03/2016 term continuing from 
01/01/2016   

5 years 01/01/2021 
 

Troy Strunk 
411 Rothley Avenue 
Fairhope, AL  36532 

Appointed 12/15/2015 to fill the place seat formerly 
held by Suzanne Winston term to commence 
01/01/2016 
 
12/15/2015 Thanked Suzanne Winston for her years of 
service upon the expiration of her term on 01/01/2016 
 

5 years 01/01/2021 
 

Mr. Harvey E. Jones, Jr. 
Post Office Box 499 
Point Clear, AL  36564 
 

Re-appointed 02/06/2018 for a pro-rata reduced term 
continuing from 01/01/2018 

5 years 01/01/2023 
 

Mr. Ken Niemeyer 
7 Fels Avenue 
Fairhope, AL  36564 
 

Re-appointed 05/03/2016 term continuing from 
01/01/2016   

5 years 01/01/2021 
 

 
            
         REVISED:  02/06/2018 met 
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File #: 21-0813, Version: 1 Item #: BR2

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Matthew Brown, Planning & Zoning Director
Submitted by: Ashley Campbell, Natural Resource Planner
______________________________________________________________________
ITEM TITLE
Resolution #2021-068 - Establishment of the Baldwin County Commission Environmental Advisory
Committee (EAC) and Committee Member Appointment(s)

STAFF RECOMMENDATION
Take the following actions:

1)  Adopt Resolution #2021-068 which establishes the Baldwin County Environmental Advisory
Committee (EAC) to replace the former Environmental Advisory Board (EAB) which ceased
functioning in 2013; and

2)  Related to the Baldwin County Commission Environmental Advisory Committee (EAC), appoint
the following members:

a)  Mr. Perry Lamb as a regular member (Commission District 1 Designee), for a three (3) year term,
said term commencing May 4, 2021, and expiring on May 4, 2024; and

b)  Mr. Jason Padgett as a regular member (Commission District 1 Designee), for a three (3) year
term, said term commencing May 4, 2021, and expiring on May 4, 2024; and

c)  Ms. Kim Burmeister as a regular member (Commission District 2 Designee), for a three (3) year
term, said term commencing May 4, 2021, and expiring on May 4, 2024; and

d)  Mr. Dick Sute as a regular member (Commission District 2 Designee), for a three (3) year term,
said term commencing May 4, 2021, and expiring on May 4, 2024; and

e)  Mr. Robert Davis as a regular member (Commission District 3 Designee), for a three (3) year
term, said term commencing May 4, 2021, and expiring on May 4, 2024; and

f)  Mr. Michael Johnson as a regular member (Commission District 3 Designee), for a three (3) year
term, said term commencing May 4, 2021, and expiring on May 4, 2024; and

g)  Mr. Tommy Cleverdon as a regular member (Commission District 4 Designee), for a three (3) year
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term, said term commencing May 4, 2021, and expiring on May 4, 2024; and

h)  Ms. Paige Felts as a regular member (Commission District 4 Designee), for a three (3) year term,
said term commencing May 4, 2021, and expiring on May 4, 2024; and

i)  Mr. Tim Mullek as a regular member (At-large appoinment), for a three (3) year term, said term
commencing May 4, 2021, and expiring on May 4, 2024; and

j)  Mr. Brett Gaar as a regular member (At-large appointment), for a three (3) year term, said term
commencing May 4, 2021, and expiring on May 4, 2024; and

k)  Ms. Leslie Gahagan as a regular member (At-large appointment), for a three (3) year term, said
term commencing May 4, 2021, and expiring on May 4, 2024; and

l)  Mr. Phillip Hinesley as a regular member (At-large appointment), for a three (3) year term, said
term commencing May 4, 2021, and expiring on May 4, 2024; and

m)  Mr. Thomas Schmitz as a regular member (At-large appointment), for a three (3) year term, said
term commencing May 4, 2021, and expiring on May 4, 2024.

BACKGROUND INFORMATION

Previous Commission action/date:  08/06/2013-Last BCC date when Environmental Advisory
Board (EAB) board was updated.

Background:  The Baldwin County Environmental Advisory Board was created by the Baldwin
County Commission during May 18, 1993, regular meeting, and operates under By-laws approved
during January 6, 1998, regular meeting, as amended and approved during the February 15, 2005,
regular meeting.  The EAB was never dissolved but it did cease functioning in 2013.  The Baldwin
County Commission requested the EAB be re-activated in the form of an advisory committee to
provide policy advise on environmental matters.

The committee consists of no more than fifteen (15) members, of which two (2) members shall
represent each of the four (4) Commission Districts, totaling eight (8) members representing
Commission Districts.  The remaining seven (7) members, if any, will serve as at-large appointments.
Term of each member is three (3) years.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
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N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
Yes

Reviewed/approved by:  Lauren Collinsworth

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):
 Send Correspondence to:

Mr. Perry Lamb
54660 Highway 59
Stockton, Alabama  37579

Mr. Jason Padgett
25 Hand Avenue
Bay Minette, Alabama  36507

Ms. Kim Burmeister
14202-C County Road 3
Fairhope, Alabama  36532

Mr. Dick Sute
12425 Boone Lane
Fairhope, Alabama  36532
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Mr. Robert Davis
17138 County Road 34 South
Summerdale, Alabama  36580

Mr. Michael Johnson
25250 Grigger Road
Robertsdale, Alabama  36567

Mr. Tim Mullek
19907 Adams Acres Road
Robertsdale, Alabama  36567

Mr. Tommy Cleverdon
14939 George Younce Road
Foley, Alabama  36535

Ms. Paige Felts
18896 County Road 10
Foley, Alabama  36535

Mr. Brett Gaar
193 River Route
Magnolia Springs, Alabama  36555

Ms. Leslie Gahagan
26174 County Road 20
Elberta, Alabama  36530

Mr. Phillip Hinesley
17742 Fancy Boulevard
Foley, Alabama  36535

Mr. Thomas Schmitz
9609 Soldiers Creek Drive
Lillian, Alabama  36549
Additional instructions/notes:  N/A
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STATE OF ALABAMA  ) 
 
COUNTY OF BALDWIN  ) 
 

 
 
 

RESOLUTION #2021-068 
OF THE  

BALDWIN COUNTY COMMISSION 
 

ESTABLISHING THE BALDWIN COUNTY ENVIRONMENTAL ADVISORY 
COMMITTEE. 

 
 WHEREAS, the Baldwin County Commission created an environmental task force, also 
known as the Baldwin County Environmental Advisory Board, during its May 18, 1993 regular 
meeting; and 
 
 WHEREAS, the purpose of the Baldwin County Environmental Advisory Board was to 
provide policy advice on environmental matters to the Baldwin County Commission; and 
 

WHEREAS, the Environmental Advisory Board ceased functioning in 2013; and 
 
 WHEREAS, the Baldwin County Commission desires to establish an Environmental 
Advisory Committee to replace the Environmental Advisory Board; and 
 

WHEREAS, the purpose of the Environmental Advisory Committee is to provide policy 
advice on environmental matters; and 
 
 WHEREAS, such committee shall operate and be governed in accordance with the 
following rules and regulations: 
 
 

ARTICLE I.  NAME 
 
The name of this committee shall be the BALDWIN COUNTY ENVIRONMENTAL 
ADVISORY COMMITTEE. 
 
 

ARTICLE II.  MISSION 
 
The mission of the BALDWIN COUNTY ENVIRONMENTAL ADVISORY COMMITTEE (the 
“Committee”) shall be as follows: 
 
Section 1. The Committee will provide policy advice on environmental matters to the Baldwin 

County Commission. 

Section 2. The Committee may study such environmental issues as may be suggested by the 
County Commission, Committee members, and County staff. 



 
 

ARTICLE III.  DURATION 
 

The Committee shall continue until dissolved by the Baldwin County Commission. 
 
 

ARTICLE IV. MEMBERSHIP 
 
Section 1. Members will be recommended by the Committee to the County Commission for its 

approval.  Candidates for membership may be suggested by Commissioners or 
Committee members.  Any person interested in environmental issues and willing to 
work toward the Committee’s objectives shall be eligible for membership. 

Section 2. The number of members shall be kept to no more than fifteen (15), of which two (2) 
members shall represent each Commission district, totaling eight (8) members 
representing Commission districts.  The remaining seven (7) members, if any, will 
serve as at-large appointments.  Such members shall keep their respective 
Commissioner informed of Committee activities. 

 
Section 3. Members shall serve three-year terms, which may be renewed by the Commission, 

provided that the member has attended meetings regularly and served on assigned 
committees. 

Section 4. Members may resign from the Committee, or, should a member fail to attend three 
consecutive meetings, the Committee will notify such member that it may terminate 
his or her membership.  The County Commission will be notified of member 
termination and asked for a suggested replacement. 

 
 

ARTICLE V.  OFFICERS 
 
Section 1. The officers shall be a Chairman, Vice-Chairman, and Secretary.  These officers shall 

hold one-year terms and be eligible for re-election. 

Section 2. The officers shall perform the duties outlined below: 

 a. The Chairman shall preside over meetings, speak for the organization, and call 
special meetings; and 

 b.  The Vice-Chairman shall perform the Chairman’s duties, in the absence of the 
Chairman; and 

 c. The Secretary shall assist County staff in taking the minutes of Committee 
meetings, informing members of future meetings, and any other items as needed. 

Section 3. Officers shall function as a management committee to decide meeting agendas and 
matters to be recommended to the membership, including new members and 
assignment of issues to sub-committees. 

Section 4. Officers will be elected in the 1st quarter of each new calendar year by the members. 
The Chairman will appoint a member to nominate a slate of willing candidates, and 
nominations from the floor will be accepted. 



Section 5. A County employee, or employees, will be assigned as contact, and will serve as the 
primary contact between the Baldwin County Commission and the Environmental 
Advisory Committee. 

 
ARTICLE VI.  MEETINGS  

 
Section 1. Meetings shall comply with the Alabama Open Meetings Act codified as Section 36-

25A-1, et seq., Code of Alabama, 1975. 

Section 2. Regular, public meetings shall be held every other month, or more frequently as 
agreed by the Committee. 

Section 3. A majority of the members serving on the Committee at the time shall constitute a 
quorum. 

Section 4. An annual planning and organization meeting shall be held early each year, with 
adequate time allowed for detailed discussion of projects and issues. 

Section 5. At a minimum of twice a year a Committee member or assigned County staff will 
attend a County Commission meeting to advise the Commission of its activities and 
seek approval for planned programs. 

Section 6. Special meetings may be called by the Chairman or upon the request of at least five 
members.  

Section 7. Members shall be notified in advance, normally in writing but in emergencies by 
telephone, of meeting times and agendas. 

Section 8. If a quorum is present, the affirmative vote of a majority of the members present shall 
be sufficient to conduct business. 

Section 9. The Commission shall be notified of all regularly scheduled meetings of the 
Committee. 

 
 

ARTICLE VII.  PARLIAMENTARY AUTHORITY 
 
Robert’s Rules of Order, Revised shall govern when applicable and when not inconsistent with 
this resolution. 

 
 

ARTICLE VIII.  COMMITTEES 
 
The Chairman may appoint sub-committees to study issues and recommend solutions.  Such sub-
committees may request to draw upon County agencies or other resources as appropriate. 

 

 

 

 

 



 

NOW, THEREFORE, BE IT RESOLVED, by the Baldwin County Commission, in 
regular session assembled, that for the benefit of the citizens of Baldwin County and to provide 
policy advice on environmental matters to the Baldwin County Commission, the Baldwin 
County Commission hereby approves the formation of the Baldwin County Environmental 
Advisory Committee on this ____ day of ________, 2021. 

 
 
              
       JOE DAVIS, III, Chairman 
       Baldwin County Commission 
 
ATTEST: 
 
       
WAYNE A. DYESS 
County Administrator 
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Agenda Action Form

File #: 21-0810, Version: 1 Item #: BR3

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Matthew Brown, Planning & Zoning Director
Submitted by: Ashley Campbell, Natural Resource Planner
______________________________________________________________________

ITEM TITLE
2020-2021 Municipal Separate Storm Sewer Systems (MS4) Annual Report

STAFF RECOMMENDATION
Authorize the County Commission Chairman to sign the Signatory Page for the 2020-2021 Municipal
Separate Storm Sewer Systems (MS4) Annual Report.

BACKGROUND INFORMATION

Previous Commission action/date:  May 19, 2020

Background:  In accordance with its MS4 storm water permit, Baldwin County is required to submit
an annual report which summarizes the County’s activities of the previous year.  The report includes
a signatory page which must be signed by the County Commission Chairman.  Staff therefore
respectfully requests that the County Commission authorize the Chairman to sign the signatory page.
A copy is attached for the convenience of the Commission.

The Annual Report is due to Alabama Department of Environmental Management (ADEM) no later
than May 31, 2021.  Copies of the entire report, including attachments, will be available at that time.
A copy will also be posted on the Planning and Zoning Department web site.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  May 31, 2021

Individual(s) responsible for follow up:  Commission Administration Office

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Forward MS4 Signatory Page to the Planning and Zoning Department after obtaining the signature of
the County Commission Chairman.

Additional instructions/notes:  Planning and Zoning Department - Complete the 2020-2021 MS4
Annual Report and send to ADEM, with a copy to Administration staff.
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 May 2021 
Baldwin County

MS4 Annual Report
 

 

 
1. General Information 

1.1. Signatory Requirements  

I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system 
designed to assure that qualified personnel properly gather and evaluate the 
information submitted.  Based on my inquiry of the person or persons who 
manage the system, or those persons directly responsible for gathering the 
information, the information is, to the best of my knowledge and belief, true, 
accurate, and complete.  I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for 
knowing violations. 

Joe Davis, III  Commission Chairman  
Name  Title 

   

Signature  Date 

Address: Baldwin County Commission 
Baldwin County Administration Building 
312 Courthouse Square, Suite 12 
Bay Minette, Alabama 36507 

Phone: (251) 937-0264 

Fax: (251) 580-2500 
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File #: 21-0821, Version: 1 Item #: CA1

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Deidra Hanak, Personnel Director
Submitted by: Deidra Hanak, Personnel Director
______________________________________________________________________

ITEM TITLE
Employee of the Quarter for 1st Quarter 2021

STAFF RECOMMENDATION
Present a certificate recognizing the following employee as Employee of the Quarter for the Baldwin
County Commission:

Glen Todd Reed, Highway Department

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Mr. Reed was unable to attend the April 6, 2021, Employee of the Quarter ceremony.
The goal of the Baldwin County Commission’s Employee of the Quarter Program is to publicly
recognize outstanding employees and acknowledge their accomplishments and contributions to the
Baldwin County Commission as a whole.  It also offers an opportunity for all employees within the
County to recognize their peers for their exceptional job performance as well as offering the citizens
an opportunity to recognize county employees who exhibit exceptional customer service.  The
Baldwin County Commission has implemented a program to recognize outstanding employees. Each
quarter, an employee will be selected based on factors such as: significantly improving
customer/employee service or increasing customer satisfaction, significantly improving work
processes or increasing implemented procedure efficiency, taking initiative to reduce organizational
barriers through activities such as mentoring, voluntarily assists in cross-functional teams, works to
foster collaboration, communication, and cooperation among peers, management and staff, and
performs at a level above and beyond normal job requirements.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A
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If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Agenda Action Form

File #: 21-0784, Version: 1 Item #: CA2

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Felisha Anderson, Archives Director
Submitted by: Felisha Anderson, Archives Director
______________________________________________________________________

ITEM TITLE
Proclamation - Historic Preservation Month - May 2021

STAFF RECOMMENDATION
Adopt a Proclamation Proclaiming May 2021 as Historic Preservation Month in Baldwin County,
Alabama.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background: May is dedicated to National Preservation Month. Also known as Historic Preservation
Month, the month celebrates the nation’s heritage through historic places. Organizations across the
country promote a variety of activities on the local, state, and national levels.

Not only are there places worth preserving, but the stories behind them are too. Everywhere we go,
there is more to discover.  Whether the story is found in archives or attics, peeling back the layers of
time helps us to understand the past with each passing generation.

Mr. John Sledge, Architectural Historian, Mobile Historic Development Commission and Mr. Mike
Bunn, President, Baldwin County Historic Development Commission will be in attendance to accept
the proclamation.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):

 Commission Administration print for presentation binder and obtain signatures.

Additional instructions/notes:  N/A
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PROCLAMATION 
 
 PROCLAIMING THE MONTH OF MAY 2021, AS “HISTORIC PRESERVATION 
MONTH” IN BALDWIN COUNTY, ALABAMA. 
 
 WHEREAS, May is dedicated to National Preservation Month. Also known as Historic 
Preservation Month, the month celebrates the nation’s heritage through historic places. 
Organizations across the country promote a variety of activities on the local, state, and national 
levels; and 
 
 WHEREAS, local historic preservation is an effective tool for revitalizing 
neighborhoods, fostering local pride, and maintaining community character while enhancing 
livability.  Historic preservation is relevant for communities across the nation, both urban and 
rural, and for Americans of all ages, all walks of life and all ethnic backgrounds; and 
 
 WHEREAS, it is important to celebrate the role of history in our lives and the 
contributions made by dedicated individuals in helping to preserve the tangible aspects of the 
heritage that has shaped us as people; and 
 
 WHEREAS, historic preservation is supported by the Baldwin County Department of 
Archives and History, Baldwin County Historic Development Commission, and the State 
Historic Preservation Office; and 
 
 WHEREAS, the Baldwin County community continues to demonstrate its commitment to 
preservation, as it grows and develops, through ongoing historic surveys; the nomination of 
significant cultural resources to the Alabama and National Register of Historic Places; the 
protection of its traditional neighborhoods; the integration of historic elements with 
redevelopment; and the recognition, rehabilitation and restoration of historic properties; now 
therefore 
 
 BE IT PROCLAIMED BY THE BALDWIN COUNTY COMMISSION, IN REGULAR 
SESSION ASSEMBLED, that the Baldwin County Commission hereby proclaims MAY 2021 as 
“Historic Preservation Month,” in Baldwin County, Alabama, and encourages the public to get 
excited about the history of your community, the places, the stories, and the people behind them. 
The public is also encouraged to visit local historic sites, homes and museums and find out about 
the rich heritage of the County. 
 
 
     IN WITNESS WHEREOF, we have hereunto set our 
     Hands and caused the Seal of the County of Baldwin 
     To be affixed at the County Seat in Bay Minette, 
     Alabama, on this 4th day of May 2021. 
 
 
 
 
 

____________________________________  ______________________________ 
    Commissioner Joe Davis, III., Chairman                        Commissioner James E. Ball 
 
 
 
 

____________________________________  ______________________________ 
      Commissioner Billie Jo Underwood       Commissioner Charles F. Gruber 



Baldwin County Commission

Agenda Action Form

File #: 21-0791, Version: 1 Item #: CA3

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Wayne Dyess, County Administrator
Submitted by: Michelle Howard, Commission Executive Assistant
______________________________________________________________________

ITEM TITLE
Proclamation - Mental Health Awareness Month - May 2021

STAFF RECOMMENDATION
Adopt a Proclamation proclaiming the month of May 2021, as “Mental Health Awareness Month” in
Baldwin County, Alabama.

BACKGROUND INFORMATION

Previous Commission action/date:   N/A

Background:  Jessica Walker, Special Projects and Grants Manager with the City of Fairhope, is
working with a team from Leadership Baldwin County 2020-2021, to raise awareness of the mental
health crisis in our communities.  As part of this project, the Mental Health Team respectfully asks
that the Commission consider adopting a proclamation recognizing May 2021 as Mental Health
Awareness Month in Baldwin County.

Thanks to a relationship with the Jennifer Claire Moore Foundation, the community is aware now
more than ever, that 1 in 5 youth ages 13-18 live with a mental health condition.  More awareness
community-wide can dramatically help early intervention efforts, and get youth the help they need
when they need it.  Work being done by the National Alliance on Mental Illness (NAMI) has
enumerated that 1 in 25 adults experience serious mental illness in their lifetime.  The numbers are
staggering, and the stigma attached to mental health is damaging to residents who suffer from
mental illness and can often make seeking care and assistance prohibitive.

The following will be present at the meeting to accept the Proclamation:

Brian Gulsby, Captain, Daphne Police Department

Jamie Day Montgomery, Public Relations and Content Manager for The Wharf

Meredith Portman, Owner, Portman Creative

Suntrease Williams-Maynard, Special Counsel, Adams and Reese, LLP, and Co-founder for the
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nonprofit The Maynard 4 Foundation

Corey Martin, Fairhope City Councilman and Founder of the nonprofit Lampro Asteri Youth
Development

Donald Burton, Trial Attorney, Mobile County Public Defender’s Office

Jessica Walker, Special Projects and Grants Manager, City of Fairhope

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  Administration - Please print 7 original Proclamations, have signed
by the Chairman and place in presentation binders for presentation to representatives.
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BALDWIN COUNTY COMMISSION 
BALDWIN COUNTY, ALABAMA

PROCLAMATION

PROCLAIMING THE MONTH OF MAY 2021, AS " MENTAL HEALTH AWARENESS 
MONTH" IN BALDWIN COUNTY, ALABAMA.

WHEREAS, mental health is essential to everyone’s overall health and well-being; and 

WHEREAS, all Americans face challenges in life that can impact their mental health; and

WHEREAS, prevention is an effective way to reduce the burden of mental health 
conditions; and 

WHEREAS, there are practical tools that all people can use to improve their mental health 
and increase resiliency; and 

WHEREAS, mental health conditions are real and prevalent in our nation; and 

WHEREAS, with effective treatment, those individuals with mental health conditions can 
recover and lead full, productive lives; and 

WHEREAS, each business, school, government agency, healthcare provider, organization 
and citizen, share the burden of mental health problems, and has a responsibility to promote mental 
wellness and support prevention efforts; and

WHEREAS, the Baldwin County Commission commends the Leadership Baldwin County 
2020-2021 Mental Health team to recommit our community to increasing awareness and 
understanding of mental health, the steps our citizens can take to protect their mental health within 
Baldwin County, and the need for appropriate and accessible services for all people with mental 
health conditions; now therefore

BE IT PROCLAIMED BY THE BALDWIN COUNTY COMMISSION, IN REGULAR
SESSION ASSEMBLED, that the month of May 2021, is hereby set aside as "Mental Health 
Awareness Month" in Baldwin County, Alabama, and the Baldwin County Commission joins the
Leadership Baldwin 2020-2021 Mental Health Team in their collective efforts to participate in 
mental health awareness throughout Baldwin County.

IN WITNESS WHEREOF, we have hereunto set our 
hands and caused the Seal of the County of Baldwin to 
be affixed at the County Seat in Bay Minette, 
Alabama, on this the 4th day of May, 2021.

Joe Davis, III, Chairman

ATTEST:

Wayne Dyess, County Administrator



Baldwin County Commission

Agenda Action Form

File #: 21-0796, Version: 1 Item #: EA1

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Cian Harrison, Clerk/Treasurer
            Eva Cutsinger, Accounting Manager
Submitted by: Robin Benson, Accounts Payable Supervisor
______________________________________________________________________

ITEM TITLE
Payment of Bills

STAFF RECOMMENDATION
Pay bills totaling 15,040,443.28 (fifteen million, forty thousand, four hundred forty-three dollars and
twenty-eight cents) with the exception of those vendors Commissioners requested to be pulled, which
are listed in the Baldwin County Accounts Payable Payments.

Of this amount, $11,276,492.82 (eleven million, two hundred seventy-six thousand, four hundred
ninety-two dollars and eighty-two cents) was paid to the Baldwin County Board of Education and
$703,288.27 (seven hundred three thousand, two hundred eighty-eight dollars and twenty-seven
cents) was paid to the Gulf Shores Board of Education for their portion of the County Sales and Use
Tax.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  N/A.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A
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LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 21-0795, Version: 1 Item #: EA2

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Cian Harrison, Clerk/Treasurer
            Eva Cutsinger, Accounting Manager
Submitted by: Robin Benson, Accounts Payable Supervisor
______________________________________________________________________

ITEM TITLE
Notification of Interim Payments Approved by Clerk/Treasurer as Allowed Under Policy 8.1

STAFF RECOMMENDATION
Make the attached interim payments made by the Clerk/Treasurer totaling $4,846,477.24 (four
million, eight hundred forty-six thousand, four hundred seventy-seven dollars and twenty-four cents)
a part of the minutes.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  N/A.

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A
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Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 21-0811, Version: 1 Item #: DJ1

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Dr. Brian Pierce, Coroner
Submitted by: Brandy Byrd, Administrative Support Specialist III
______________________________________________________________________

ITEM TITLE
Proposal for Provision of a Conceptual Study and Cost Estimate for Relocating the Baldwin County
Coroner’s Facility

STAFF RECOMMENDATION
Discuss the Proposal to provide a conceptual study and cost estimate for relocating the Baldwin
County Coroner facilities into the old Baldwin County 911 facility on McAuliffe Drive.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  Dr. Brian Pierce, Coroner, respectfully requests the Baldwin County Commission to
review the Proposal for a conceptual study and cost estimate for relocation of the Baldwin County
Coroner Facilities into the old Baldwin County 911 facility on McAuliffe Drive.

FINANCIAL IMPACT

Total cost of recommendation:  $8,300.00

Budget line item(s) to be used:  10052400.51500

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A
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Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  Administration Staff

Mr. Hal Gandy
PH&J Architects, Inc.
Post Office Box 215
Montgomery, Alabama  36101

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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Baldwin County Commission

Agenda Action Form

File #: 21-0823, Version: 1 Item #: FM1

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Cian Harrison, Clerk/Treasurer
Submitted by: Christie Davis, Accounting Manager
______________________________________________________________________

ITEM TITLE
WildNative LOL, LLC Security Deposit

STAFF RECOMMENDATION
Discuss the WildNative LOL, LLC agreement and determine if the $10,000.00 security deposit should
be refunded.

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  N/A

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A
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ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):
N/A

Additional instructions/notes:  N/A
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WILONA TIV E LOL, LLC 
c/o Druhan & Tyler, LLC 
Post Office Box 6 
Mobi le, Alabama 36601 

COUNTY COMMISSION 
BALDWIN COUNTY 

312 Courthouse Squa re, Suite 12 
Bay Minette, Ala bama 36507 

(251) 937-0264 Main 
(251 ) 580-2500 Fax 

www.baldwincountyal.gov 

May 19, 2020 

Anu Gary 
Administrative Services Manager 

agary@baldwincountyal.gov 
(25 1) 580-2564 

Monica English 
Assistant Administrative Services Manager 

mtaylor@baldwincountyal.gov 
(25 1) 580-1 696 

RE: Amended Lease Agreement for Store and Management Agreement for 
Campground Located at Live Oak Landing between the Baldwin County 
Commission and WildNative LOL, LLC 

To Whom It May Concern: 

Please fi nd enclosed a fully executed £QJ!Y of the Amended Lease Agreement approved during 
the Apri 1 2 1, 2020, Baldwin County Commission meeting, between WildNative LOL, LLC and the 
Baldwin County Commission, for the Amended Lease Agreement for Store and Management for 
Campground Located at Live Oak Landing, an Alabama limited liabil ity company which extends the 
initia l term of the Lease Agreement (orig ina lly approved on June 22, 201 7, and amended on August 21, 
2018) to now terminate at 11 :59 p.m. on September 25 , 2020, instead of the former termination date on 
July 25, 2020. 

If you have any questions or need further assistance, please do not hesitate to contact Wayne Dyess, 
County Administrator, at (251) 580-2550. 

ME/vk Item GA I 

cc: Wayne Dyess 
Brad Hicks, County Attorney 

Sincerely, 

~ P""',,,;,Aa ) 
MONICA ENGLIS~ 'O~ 
Assistant Administrative Serv ices Manger 
Baldwin County Commission 

Michael Dorie, President, (via email - mdorie@ wi ldnative.com) 

ENCLOSU RE(S) 



AMENDED LEASE AGREEMENT 
FOR STORE AND MANAGEMENT FOR CAMPGROUND 

LOCATED AT LIVE OAK LANDING 

KNOW ALL PERSONS BY THESE PRESENTS, that as of this_ day of April, 2020, 

this Amended Lease and Management Agreement ("Amended Agreement") is made between 

BALDWIN COUNTY, ALABAMA, by and through the BALDWIN COUNTY COMMISSION, 

a political subdivision of the State of Alabama (hereinafter referred to as "County") and 

WildNative LOL LLC, a limited liability company organized under the laws of the State of 

Alabama ("Tenant" or "Wildnative") based upon the following: 

WHEREAS, the County and WildNative entered into that certain Lease and Management 

Agreement (the "Agreement"), covering the Leased Premises at Live Oak Landing as described in 

the Agreement and; 

WHEREAS, the initial Term of the Agreement commenced on July 25, 2017 and 

terminates on July 25, 2020 ("Initial Term"). The Initial Term is scheduled to automatically renew 

for an additional three-year term at 11 :59 p.m. on July 25, 2020, and the County and WildNative 

desire to amend the Agreement to provide for an extension of the Initial Term for two (2) 

additional months and an extension and amendment of the deadline to terminate the Agreement 

prior to triggering the automatic renewal provision. 

NOW, THEREFORE, in consideration of the mutual covenants and for good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, it is hereby stipulated 

and agreed as follows: 

1. Recitals. The foregoing Recitals are hereby incorporated into this Amended 

Agreement by reference. All capitalized terms not otherwise defined herein shall have the 

meanings ascribed to such in the Agreement. 

2. Amended Term. Paragraph 2.1 of the Agreement is amended as follows: the Initial 

Term of this Agreement is extended for an additional term of two (2) months. Specifically, the 

Initial Term will now terminate at 11 :59 p.m. on September 25, 2020, instead of the former 



termination date on July 25, 2020. The Agreement shall automatically renew as set forth therein 

unless either party elects to terminate by giving not less than thirty (30) days notice prior to the 

end of the respective term or renewal term. For the Initial Term, the deadline to terminate is 11 :59 

p.m. on August 26, 2020. Notwithstanding anything to the contrary in paragraph 16 of the 

Agreement, notice of termination under this paragraph may be given by the County to WildNative 

at the following email address: --- - -------- --- ----

3. Counterparts. This Amended Agreement may be executed in counterparts with the 

same effect as if all parties hereto had signed the same document. All such counterparts shall be 

construed together and shall constitute one instrument, but in making proof hereof, it shall only be 

necessary to produce one such counterpart. 

4. Continuation of Lease and Management Agreement. Except as expressly modified 

herein, the Lease Agreement and Management Agreement and all exhibits shall continue in full 

force and effect and is hereby ratified and affirmed. 

/SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the parties have caused this Amended Agreement to be 

executed by their duly authorized representatives as of the day and year first above written. 
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STATE OF ALABAMA 

COUNTY OF BALDWIN 

COUNTY 

BALDWIN COUNTY COMMISSION 

By: ~~L&k~ 
BILLIE J DER WOOD 
Its: Chairman 

Its : County Administrator 

I, 'iex'\ C5'<€eV" , a Notary Public, in and for said County in said 
State, hereby certify ~t BILLIE JO UNDERWOOD whose name as Chairman of the Baldwin 
County Commission, and WAYNE DYESS, whose name as County Administrator, are signed to 
the foregoing instrument and who are known to me, acknowledged before me on this day that, 
being informed of the contents of the instrument, they, as such officers and with full authority, 
executed the same voluntarily on the day the same bears date. 

Given und~my hand and seal this \?J\'Y'- day of ~2020. 
,,,,1''''0''''~~~ "' ~ ,,, ~nl A~~ ~ . 
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STATE OF ALABAMA 

COUNTY OF BALDWIN 

...._:_...r....1..<:.._,,_,..=->......._,,.;<-4_.L.."'-~--'-'-=--¥."'1 ..:..>a Notary Public, in and for said County in said 
State, herybY that ,L ' whose name as 

'Y'fVM b(lA, ofWILDNATIVE LOL LLC, an Alabama limited liability company, 
is signed to the foregoing instrument and who is known to me, acknowledged before me on this 
day that, being informed of the contents of the instrument, he/she in his/her capacity as such 
Managing Member and with full authority, executed the same voluntarily on the day the same 
bears date. 

Given under my hand and seal this jJ_ day of~~020. 

Notary Public 
My Commission Expires: _ ________ _ _ 

00649768 
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COUNTY COMMISSION 
BALDWIN COUNTY 

MEMBERS 
3 1 2 Courthouse Square, Suite 1 2 

BAY MINETTE, ALABAMA 36507 

(251) 937-0264 

DISTRICT 1 FRANK BURT JR 

2 CHRIS ELLIOTT 

WILDNATIVE LOL, LLC 
c/o Druhan & Tyler, L.L.C. 
Attorneys at Law 
Post Office Box 6 
Mobile, Alabama 36601 

Fax (251) 580-2500 

www.baldwincountyal.gov 

August 21, 2018 

3 J TUCKER DORSEY 

4 CHARLES F GRUBER 

RE: Lease Agreement for the Store and Management Agreement for 
Campground Located at Live Oak Landing between the Baldwin County 
Commission and WildNative LOL, LLC - Authorization and Approval of 
Change Related to Extended Stay Option at the Campground 

Dear Sir or Madam: 

The Baldwin County Commission, during its regularly scheduled meeting held on 
August 21, 2018, took the fo llowing actions: 

1) In accordance with Section 5 .5 (b) of the Lease Agreement for the Store 
and Management Agreement for Campground Located at Live Oak Landing 
between the Baldwin County Commission and WildNative LOL, LLC, an 
Alabama limited liability company, which was originally approved by the 
Commission on June 22, 2017, authorized extended stay guests at the 
Campground to stay up to ninety (90) days instead of five (5) weeks, 
throughout the calendar year, subject to any future changes or amendments to 
the policies, rules and regulations approved by the County, in its discretion. 
Except as amended herein, all other terms and conditions of the Lease 
Agreement and exhibits shall remain in full force and effect. 

2) In accordance with the County's authority to amend the policies, rules and 
regulations applicable to the Lease Agreement, Section 1 of Exhibit C to the 
Lease Agreement, LIVE OAK LANDING CAMPGROUND EXTENDED 
STAY POLICIES, RULES AND REGULATIONS, is hereby amended to read 
as fo llows: 

Extended stay lots shall be subject to published daily, weekly or monthly 
rates. 

3) Except as amended herein, all other terms and conditions of the Lease 
Agreement and exhibits shall remain in full force and effect. 

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER M/F) 



WILDNATIVE LOL, LLC 
August 21 , 2018 
Page 2 of2 

Enclosed is a copy of Agenda Item GA 1 approved during the August 21 , 2018, 
Baldwin County Commission meeting. 

If you have any questions or need fmiher assistance, please do not hesitate to contact me 
at (251) 937-0395 or Ron Cink, County Administrator/Budget Director, at (251) 580-2550. 

Sincerely, 

d~~lY~ 
FRANK BURT, JR. , Chai 
Baldwin County Commiss · 

FB/met Item GAl 

cc: Ron Cink 
Kim Creech 
David Conner, County Attorney 
Rebecca Gaines, County Attorney 
Michael Dorie, President, Wildnative LOL, LLC (via email - mdorie@wildnative.com) 

ENCLOSURE 
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LEASE AGREEMENT FOR STORE Ali!l 
MANAGEMENT AOREEMENT FOR CAMPGROUN.12 

LOCATED AT LIV&.QAK LANDING 

Th.is Lease Agreement for Store and Management Agreement fo1· Cmnpgrmmd 
Located at Live Oak Landing (the "Agreement") .is entered into by and between BALDWIN 
COUNTY, ALABAMA, by and through the BALDWIN COUNTY COMMISSION, a political 
subdivision of the State of Alabama (hereinafter referred to as "County"), and WildNativc LOL 
LLC, an Alabama Umited liability company (hereinafter referred t<> as "Tenant" <>r 
"WildNative"). 

LEASE AGREEMENT FOR STORE 

WITNESSETH: 

For and in consideration of the respective covenants and agreement of lhe p11rties 
contained herein, County does hereby lea'lll and demise unto WildNative for and during the term 
of the Agreement the following described Leased Premises located in Baldwin County, Alabama, 
to wit: 

That portion of the prope1ty described rui Live Ouk Landing, Parcel I in that certain 
Statutory Warmnty Deed recorded as Instrument Number 1355257 in the Office of 
the Judge of Probate of Baldwin County, Alabama, which contains a i:etail store as 
()Utlined and depicted on the attached Exhibit A (the County reserves the right to 
substitute or add a legal description for the Leased Premises). 

WildNative shall be entitled to use thi1t portion of the Premises described above 
and as outlined and depicted on the attuched Exhibit A for the operation of a retail sales store for 
services related to the operation of the campground and boat launch. The County reserves the 
right, in its sole discretion, to subdivide the premises and the surrounding property in order to 
create two or more Jots or plU'cels. In that evell!, the parties agree that the legal descriptfon of 
the property outlil1ed and depicted in Exhibit A may be substituted based on the subdivision by 
an addendum executed by the parties, if deemed necessary by the County. 

L USE OF LEA!UlD PREMISES 

1.1 The Leased Premises are to be used by WildNative for the sole purpose of 
operating a retull sales and rental store for services related to the operation of the cmnpground, 
boat launch, kayak rentals and other services provided at Live Oak Landing. {WildNative shall 
be entitled sell alcohol for off,premisc consumption only, subject all applicable laws, rules Md 
reglllations and any rules and regulations adopted by the County regarding the same, and 
WildNutive shall obtain all required licenses.) Any other activity is expressly prohibited. 
Wi!dNative shall, at all times, in connection with its operations, IUl!y and promptly comply with 
all laws, ordinances, orders, rules and regulations of any lawful authority having jurisdiction over 
said Leased Premises, including, but not limited to, those relating to cleanliness, safety, 
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occupation and u~e uf said Le11sed Premises and the nature, character and mam1er of the 
operation of the business conducted in or at snid Leased P1-emises. WildNative shall, at all 
limes, in connection with its operations, folly and promptly comply with all laws, ordinances, 
orders, rules and regulations pertaining to environmental protection, either through the EPA, 
ADEM {Alabama Department of Environmental Management) or other regulatory bodies. 

l .2 WildNative is solely responsible for the safety of all employees, invitees, 
customers and guests relative to the Leased Premises. 

1.3 County agrees that, if WildNative shall perform all of the covenants (lnd 
agreements herein required to be performed by WildNative, WildNative shall, subject to the 
t1mns of this Agrlll;lment, have the peaceable and quiet enjoyment and possession of the Leased 
Premises. 

2. J.:lli.RATION OF !J;lASE TERM 

2. l Provided that WildNative has remitted unto County all rental payments, 
boat lmmch foes and all payments required to be paid to the County, the term ("Term'") covered 
by this Lease Agt-eement shall be for a term of three yem-s and shall commence thirty {30) days 
prior to the County's estimated completion date of the RV park and bath house being constructed 
by the County at Live Oak Landing, and shall terminate at I 'I :59 p.m. Central Time three years 
from the commencement date. This Agreement shall automatically renew for two additional 
three year terms, unless either party elects to terminate the Agreement by giving not less than 
sixty ( 60) days written notice prior to the end of the respective term or renewal term. 

2.2 Either party may terminate this Agreement for cause by giving ninety (90) 
days written notice of such termination for cause. WildNative shall be responsible for making 
111! payments required pursuant to the Lease Agreement through the date of tennination mid 
smTender of possession. 

3. ~:QNSfDERA TION 

3.1 In consideration of this Agreement, WildNative agrees to collect the 
money for boat launch foes and pavilion rental, and WildNative agrees to pay I 00% of 1l1e funds 
collected to the County, less a maximum fee of two percent (2%) <>fthe credit card transactions 
for any credit card foes, banking fees or financial transaction fees directly attributable to such 
credit card transactions, in exchange for the rent of (he store for the Tc1m of the Lease. 
WildNative shall provide documentation and records outlining all such credit card foes, b~mking 
tees or financial transaction fees directly attributable to such credit card transactions for boat 
launch foes and pavilion rental as deemed necessary by the County. 

3.2 All scheduled rent payments, boat launch fees and other required 
payments shalt be paid lo the County on or before the first (l ") day of each month, and the first 
such mllnthly payment under this Agreement shall be due on the first day of the month following 
the commencement date llf the Agreement. In the event the payments are not received by the 
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10th of each montl1, a late fee in the amount of 10% of the previous month's payment or 
$150.00. whichever is gre!ller, shall be paid to the County. 

3.3 Payment of said rent shall be made by mailing or otherwise delivering a 
check or money order payable to at the following address: 

For Standard Delivery: 

For Overnight Delivery: 

Baldwin County Commission 
312 Courthousc'Square, Suite 12 
Bay Minette, Alabama 36507 

Baldwin County Comm.ission 
312 Courthouse Square, Suite 12 
Bay Minette, Alabama 36507 

3.4 Said payments shall be made as indicated herein until such time as County 
may subsequently designate another place of payment. 

J.5 Prior to the commencement of the lease, WildNative shall pay a security 
deposit in the amount of Ten Thousand Dollars ($10,000.00) to secure the performance by 
WildNative of all terms and conditions of the Agreement and to St'Cure payment to the Coumy 
for (l) any losses or damages incurred by the County as a result of WildNative's failure to 
comply with the terms of this Agreement and (2) any losses, damages or reimbursements 
incun·ed by the County as a result of County's effo11s to enforce the terms of this Agreement, 
including, but not limited to, reasonable attorney's fees and costs. 

4. MAINTENANCE AND REPAIB 

4. 'I WildNutive has inspected the Leased Premises prior to the execution of 
this Lease, and agrees to accept the sumc in its present condition. WildNative is taking the 
Leased Premises in "as is" condition. WildNative shall maintain and keep in a good state of 
repair all improvements situated on the Leased Premises, including, without limitation, windows, 
interior of the building, heating and air conditioning unit(s) and routine maintenance. 
WildNative shall be so.lely responsible for tbe maintenance of any additional improvements 
ctlnstructed by WildNative, as approved by the County, including, without limitation, 
renovations and any additional heating and air conditioning units, electrical wiring and 
plumbing. Subject to the limitations set forth below, WildNative shall be solely responsible for 
maintaining and keeping the Premises in a good state of repair, free from refuse and rubbish, and 
yards maintaine<l, and shall return and surrender possession of the same at the expiration or 
termination of this lease in like good order as at the commcnccmenl of said Term, natural wear 
and tear excepted. Provided, however, that County shall be responsible for th.e maintenance 
and repair of the exterior, electrical wiring and plumbing in the building existing at the time of 
commencement of the Agreement, and the County shall provide grass mowing and landscaping, 
as deemed necessary by the County, in its sole discretion. 
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4.2 It is expressly understood and agreed between the parties hereto that the 
County shall not be J'esponsible for tlie maintenance or repair to any of the it~ws described herein 
which said maintenance or repair is necessitated by any act of WildNativc or WildNative's 
invitees or licensees, it being expressly agreed by the parties hereto that such maintenance 1md 
repair shall be the obligation of WildNative, including any repair to the e!ectric11l wiring, 
plumbing and heating and air conditioningunit(s), provided, however, that WildNative shall not 
be responsible for any t'epairs necessitated as a result of negligence or intentional acts of County 
or its employees or agents. 

4.3 Wi.ldNative may, at WildNative's expense, make such alterations in, 01· 

additions to, the building or Leased Premises, as WildNative may d~>em necessary to fit the same 
for the business of WildNative, upon first obtaining written approval of County, in County's sole 
discretion. It is understood that ally and all .improvements shall become property of the County, 
with the exception of fixtures purchased by WildNative which can be removed without damage 
to the Leased Premises. 

4.4 County shall not be required to do any repairs upon the Leased l':rnmises 
or building thereon other than those agreed upon by the County in writing at the commencement 
of the L~ase, if any, aud tl1e County shall not be liable for any damage caused by or growing out 
of any breakage, leakage, getting out of order, or detective condition of said roof, plumbing, gas, 
electl'ical, water, steam or other sewerage, or the bul'Sting, leaking or running of any cistern tank, 
wash pan, water closet, or waste pipe, in, above or upon said building, premise or appliances 
located therein. 

4.5 It is further underst<1od and agreed by tlle parties hereto that nothing herein 
shall be constrned as denying the County the right to make any repairs which are deemed 
necessary during the Temi of this Lease, such right being expressly reserved unto the County. 

4.6 WildNative shall also be responsible for the maintenance of fire 
extinguishers Md pest control. 

4. 7 The cost ofall utilities relat~d to the Leased Premises and the operation of 
the retail store, including, but llllt limited to, electricity, water, sewer, telephone, intemet or gas, 
if available, shall be the sole responsibility ofWildNalive. 

11. MANAGEMENT AGREEMENT FOR CAMPGROUND 

5. MANAG[l!y!ENT AND OPERATION OF THE CAMPGROUND 

5.1 WildNative shall be responsible for the management and operation of the 
campground, including the RV sites, primitive sites and bath house_, subject to any rules. 
regulations or procedures adopted by the County, in its discretio11. Attached as Exhibit B is a 
drawing of the campground and bath house us it will exists on the date of commencement, 
subject to any changes or modifications deemed necessary by the County, in its discretion. 
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5.2 As set forth in Section 5.1 and as depicted in Exhibit 13, the County has 
installed or will install twenty-eight (28) RV sites, and County reserves the right to install 
additional RV sites, in its sole discretion. WildNativo shall be responsible for installing the 
primitive camp sites, with an initial twenty (20) primitive camp sites to be installed !>11 a location 
to be determined by the County. The instullation of any further primitive camp sites may be 
appmved by the County, in its discretion. WildNativc may seek grant fimding or assistance 
from other agencies, subject to the appmval of the C<>unty, in its discretion. 

5.3 WildNative sh11ll be responsible for mirnaging the campground, collecting 
all rental fees, maintaining the campground focilities, mowing t,'I'uss, collecting trash and debris, 
cleaning the campground and providing adequate staff for lhe campground operations. 

5.4 WildNatlve shall be entitled to charge an appropriate variable rellt of not 
less than ten dollars ($10.00) and not more than thlrty dollars ($30.00) per day for primitive 
campsites and not less than thirty-five dollars ($35.00) and not more than sixty-five dollars 
($65.00) per day for RV sites, unless fhe Comity appmves an increase or decrease, in its 
discretion. WildNative shall be required to publish a rate schedule outlining the rental rates to 
be charged during the year, includi11g any discounts thut may apply, which shall be pl'ovided to 
the County. The County reserves the right to authorize or require disc<>unts for Baldwin County 
residents, in its discretion. The Comity reserves the right, in its discretion, to allow non-profit 
groups (for eirnmple, the Boy Scouts or Girl Scouts) to use the campground and facilities rent 
free. 

5.5 (ii) No camper or guests shall be allowed to stay in the same campsite for 
more than twenty-one (21} days, and no camper or guest shall be allowed to stay longer than 
twenty-one (21} consecutive d1\ys in the campground, unless otherwise appmved or autl1orizcd 
by the rules and regulations adopted by the County. Campers and guest~ must leave the 
campground for a minimum of one (I) week. (b} Beginning on November I and ending seven 
days prior to the week of Spring Break as determined by the Baldwin County Board of Educlll'ion 
for eacn year of the term (which shall be no later than April I), WildNative may offer an 
extended stay option, subject to any policies, rules or regulations adopted by the County in its 
discretion. Subject to site availability and the policies, rules and regulations adopted by the 
County, WildNative may allow extended stay guest to utilize up to ·fourteen {14) sites for 
extended stay, p1·ovided, however, thut no extended stay guests shall be allowed lo stay in the 
same campsite for more than five (5) wt-eks, and extended stay guests must leave the 
campground for a minimum of three (3) weeks before returning to the campground. The initial 
policies, rules and regulations approved by the County shull be subject to amendment at any 
time, are attached hereto as Exhibit C. 

5.6 Access to the campground may be restricted subject to rules and 
l'egulations approved hy the County. 

5. 7 The cost of all utilities related to the campground only, including, but not 
limited to, electricity, water, sewer, telephone, internet or gas, if available, arc to be deducted 
from the gross rent revenue collected from the RV and primitive campsites each month, and the 
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net rent revenue collected after the such deduction for utilities shall be su~ject to the payment of 
the management fees to WildNative as set forth in Section 5.8. 

schedule: 
5.8 County shall pay WildNative a management foe based on the following 

A. WildNative shidl be entitled to receive a management foe for the RV sites 
based 011 the number of RV sites constmcted subject to the following 
schedule: 

1. Twenty-eight (28) to fitly-nine (59) RV sites constructed; forty-two 
pel'cent (42%) of net rent revenue for the rental of RV sites and 
primitive campsites each month as described in Section 5.7. 

2. Sixty (60) to eighty-nine (8.9) RV sites constructed; twenty-six percent 
(26%) of net rent revenue for the rental of RV sites and primitive 
campsites each month as described in Section 5.7. 

3. Ninety (90) to One Hundn.-d Twenty-four (124) RV sites constructed; 
nineteen percent (19%) of net rent revenue for the rental of RV sites 
and primitive cnmpsites each month as described in Section 5.7. 

4. One Hundred Twenty-five or more RV sites constructed; fourteen 
percent (14) of net rent revenue for the rental of the RV sites and 
pl'imitive campsites each month as described in Section 5.7. 

B. WildNat.ive shall collect all campground rental fees, and alter the deductiou of 
the cost of the utilitles as set forth in Section 5.7, WildNative shall remit all 
amounts collected to the County, less tl1e management fees based on the net 
rent revenues as set forth above. 

5.9 The term of the management agreement tcnn shall coincide with the term 
of the lease and shall be su~jcct to termination in the same manner as the lease. 

HJ. REMAINING PROVISIONS APPLICABLE TO THE LEASE AGREEMENT FOR 
STORE AND MANAGEMENT AGREEMENT FOR CAMPGROUND 

6. UTILITH~S 6.I~Q &;.AB!lQUREMISE§ 

6. I Except as expressly set forth ln this Agreement, WildNative ag1·ees t1> pay 
nil bills, cost of installation or mainti:nance incuncd for electricity, water, gas, sewer. telephone, 
internet servic.es, garbage 01· other utilities of whatsoever kind used on the Premises during the 
term of this Agreernem; to keep all electrical apparatus in good order; to permit no waste of the 
propetty, or allow the same to be done, but to take good care of the same; and upon the 
termination of this Agreement, to surrender quiet and peaceable possession of the said Premises 
in like good order as at the commencement of said term, natural wear and tear excepted. 
Utilities will be transferred from County to W ildNative upon commencement of the Agreement, 
and any charges for services through that date will be prorated between the parties. 
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7. lNQEMNJTY"-.PUBLIC LIABILITY lb!SURANCE AND FIRE 
EXTENDED COVERAGE INSURANCE 

7.1 lnderonitx. County shall not be liable to WildNative or to WildNal'ive's 
employees, agents, licensees, guests or visitors, or to any other person or entity, whomsoever, for 
any injury to person or damage to or loss of prnperly on or about the Premises caused by the 
negligence or misconduct of WlldNative, its employees, subtenants, licensees, g11ests, visitors or 
concessionaires, or of any other person entering the Premises under the express or imt>lied 
invitation ofWildNative, or arising out of the use ofthe Premises by WildNative and the conduct 
of its business therein, or arising out of any broach or default by WildNalive in tl1e performance 
of its obligations hereunder or resulting from any other cause. TO THE Jl'ULLEST EXTENT 
ALLOWED BY LAW, WILDNATIVE SHALL INDEMNIFY, DEFEND AND HOLD 
HARMLESS COUNTY AND ANY COMMISSIONER, OFFlCER, DI.RECTOR, AG.l~NT, 
EMPLOYEE, REPRESENTATIVE, TRUSTEE, BEN.E:l<'ICIARY, INSURER OR 
EMPLOYEE OF COUNTY (HF;Rl!:JN COLl,l•:CTIVJ!:I,Y CALJ,ED A "COUNTY 
RF:LATED PARTY") FROM AND AGAINST ANY AN1> AU, UAlJILITIES, 
OBLIGATIONS, DAMAGES, CLAIMS, SUJTS, LOSSES, CAUSJ<:S OF ACTlON, LIENS, 
JUDGMENTS AND EXPENSES (INCLUDING COURT COSTS, ATTORNEY'S F.EES 
AND COSTS OF INVESTIGATION) OF ANY KIND, NATURE OR DESCRIPTION 
ltESULTlNG l"ROM ANY INJURIES TO OR DEATH 011 ANY PERSON OR ANY 
DAMAGE TO PROPERTY WHICH ARISES, OR IS CLAIMED TO ARISE FROM (I) 
AN INCi.DENT OR J<:VENT WHICH OCCURRED WITHIN OR ON THE PREMISES; 
OR (H) THE OPERATION OR CONDUCT OF WILDNATIVE'S BUSINESS Wl1'HlN 
THE PREMISES (COI,l,ECTIVEI~ Y, TH~: "CLAIMS''), UNLESS SIJCB CLAIM IS TUE 
CAUSEI> SOLF:LY HY THE NJi:GUGENT ACTS OR OMISSIONS OF ANY COUNTY 
Rl~I,AT•~l> PARTY. WILDNATlVE SHALi,, AT WILDNATIVE'S SOLE COST AND 
J~XPENSE, DEFEND SUCH CLAIM HY OR THROUGH ATTORNEYS REASONABLY 
ACCEPTABLE TO COUNTY. 

WUdNative shall fll)t cause or permit hazardous imiterials to be brnught upon, 
kept or used in or abo\11 the Premises other than as is necess11ry or useful to WildNative's 
business. Any such hazardous material shall be used, kept and stored in a manner that complies 
with all laws regulating any such hazardous material. TO THE FULLEST EXTENT 
AI,LOWED BY LAW, WU,DNATIVE AGREES TO INDEMNJFY, DEFEND AND 
HOLD HARMLESS COUNTY AND COUNTY REl.ATEl> l'ARTmS FROM A.NY AND 
ALL CLAIMS, JUDGMENTS, DAMAGES, PENALTIES, FINES, COSTS, LIAIULI'ffES 
OR LOSSES AS A Rl~SUL'l' OF nn: CONTAMINATION 011 THE PRJi:MISJi:s BY ANY 
SUCH HAZARDOUS MATERIALS OF WILDNATIVE. THIS INDEMNIFICATlON 
OJi' COUNTY ANH COUNTY RELATED PARTIES BY WILDNATlVE INCLUDES, 
WITHOUT LIMITATION, COSTS INCURRED IN CONNECTION WITH ANY 
INVESTIGATION OF SITE CON.OITIONS OR .ANY CLEANUP, REMEDIAL 
REMOVAL OR RESTORATION WORK REQUIRED JlY ANY FinlERAL, STATE OR 
LOCAL GOVfiRNMF:NTAI, AGENCY OR POLITICAL SUHJJIVISION BECAUSIC OF 
HAZARDOUS MATERIAL OF WILDNA'I1VE. THIS lNnEMNIFICATION OJ<' 
COUNTY AND COUNTY Rt:LATF!D PAR11Ii:s UY WILDNATIV:E JNCLut>Ii:S 
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WITHOUT LIMITATION COSTS INCURRED JN CONNECTION WITH ANY 
INV~;STIGATION OJI SITE CONDITIONS OR ANY Cl,EANUP, REMEDIAL 
REMOVAL OR RESTORATION WORK REQUIRED BY ANY FEDERAL, STATE OR 
LOCAL GOVERNMENTAL AGENCY OR POLITICAL SUBDIVISION B.ECAUSE OF 
HAZARDOUS MATERIAL OF WILDNATIVE PRESENT IN THE SOIL OR 
GROUNDWATER OR UNDER THI~ PREMISES AS A RESULT OF WU..DNATIVE'S 
ACTIONS. WITHOUT LIMITING THE FOREGOING, IF THE l"R~~SENCI!: OJI ANY 
HAZARDOUS MATERIAL ON THE PREMISES CAUSED OR l"ICitMITTED BY 
WILDNATIVE RESULTS IN ANY CONTAMINATION OF THE PREMISES, 
WILJ>NATIVE SHALL PROMPTIN TAKE ALL ACTIONS, AT JTS SOLE EXPENSE, 
AS ARE NJ<:CICSSARY TO RETURN THE PREMISES TO nui CONDI'flON 
EXIS'fING PRIOR TO THF, INTRODUCTION OF ANY SUCH HAZARPOUS 
MATERIAL TO THE PREMISES. "HAZARDOUS MATERIAL" SHALL MEAN ANY 
HAZARDOUS OR TOXIC SUBSTANCE, MATERIAL OR WASTE WHICH JS OR 
BECOMES REGULATED BY ANY LOCAL GOVERNMENTAL AUTHORffY, THE 
STATE OF ALABAMA OR THE 'UNITED STATES GOVERNMENT. 

7 .2 Responsibility for lnsurancy Coverage: 

(a) WildNative shall. during the Te1m, at its sole expense, obtain and keep in 
force, the following types of insurance insuring the WildNative and County and County Related 
Parties (County and County Related Parties shall at all times be named as an add.itional insured), 
as their respective interests may appear, (i) comprehensive general liability insurance coverage, 
personal injury, bodily injury, broad fonn property damage, operations hazard, owner's 
pmtectlve coverage, contractual liability and products and completed. operations liability with 
limits of not less than One Million Dollal's ($1,000,000.00) (the aggregate limits of such 
insurnnce to apply specifically to the Premises and not to multiple locations); (ii) "All Risk" 
Physical Damage insurance for WildNative's property (personal property, fixtures and leasehold 
improvements) in or on the Premises, providing protection against pel'ils that are covered under 
standard insurance industry practices within the classification of all risk insurance, including. but 
not limited to, Joss or dumage from fire, lightning, windstorm, hail, explosion, riot, riot attending 
a strike, civil commotion, aircraft, vehicles, smoke, domestic water damage, collapse, sprinkler 
damage, vandalism, malicious mischief, earthquake and flood, for the foll insurable value 
there\1f, including an endorsement provided for "loss of income" coverage; and (iii) All Risk 
Property Damage Insurance covering any building or improvements constructed by Wi!dNalive 
on the Premises (including exterior walls, downspouts, gutter and root), in an amount not less 
than ninety (90%) percent of foll !'eplacement cost (exclusive of the cost of excavations, 
foundations, and footings), and with such retention and amounts d.eductible as ClJlinty may in its 
discretion permit, providing protection against perils that are covered under standard insurance 
industry practices within the classification of all risk insurance, including, hut not limited to, loss 
or damage from fire, lightning, windstorm, hail, explosion, .riot, riot attending a strike, civil 
commotion, aircraft, vehicles, smoke, domestic water damage, collapse, sprinkler damage, 
vandalism, malkious mischief, earthquake and flood, and such other risks as County may from 
time to time determine and with any such deductibles as County may from time to time require. 
All such policies shall name County and County Related Paities as additional insureds. 
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(b) WildNative shall furnish evidence sutisfactory to County of the ex.istence of 
and maintenance of such insurance prior to or contemporaneous with the commencement o'f the 
Term and thereafter at least fifteen (15) days prior to any date on which such policy is 1·equil'ed to 
be renewed. WildNative shall obtain a written obligation <m the part of each insurance 
company to notify (',ounty at least thirty (30) days prior to the cancellation of such insurance. 

7.3 Noq-Uol!illty . for Certain . Damages: NOTWITHSTANDING 
ANYTHING CONTAINED IN THIS AGREEMENT TO THE CONTRARY, TO THE 
FUU.,EST EXTENT ALLOWED BY LAW, NEITHER COUNTY NOR ANY COUNTY 
RELATED PARTY SHALL BE UABLE FOR. DAMAGES TO WJl,DNATIVE OR ANY 
PARTY CLAIMING THROUGH WILDNATIVE FOR ANY INJURY TO OR DEATH 
OF ANY PERSON OR DAMAGE TO PROPERTY OR .FOR INTERRUPTION OR 
DAMAGE TO BUSINESS RESULTING FROM ANY OF THE FOLLOWING 
REASONS: (A) ANY ACT, OMISSION OR NEGLIGENCE OI~ WILDNATJVE OR. 
WILl)NATIVE'S EMPLOYEES, AGENTS, CONTRACTORS, OFFICERS, 
SUBTENANTS, ASSIGNEES, LICENSEES, INVITEES OR CUSTOMERS; (B) ANY 
ACT, OMISSION OR NEGLIGl~NCE OF ANY OTHER TENANT WITHIN nm 
BUILDING, OR ANY Of!' THEIR RESPECTIVE EMPLOYEES, AGENTS, 
CONTRACTORS, TENANTS, ASSIGNEES, LICENSEES, .INVITEES OR 
CUSTOMERS; (C) THE REPAIR, ALTERATION, MAINTENANCE, DAMAGE OR 
DESTRUCTION OF THE PREMISES OR ANY OTHER PORTION OF THE 
PREMISl~S (INCLUDING THE CONSTRUCTION OF LEASEHOLD 
IMPROVEMENTS FOR OTHER TENANTS O•' THE PREMISES); (D) VANDALISM, 
THEFT, BURGLARY AND OTHER CRIMINAL ACTS (OTHER THAN THOSE 
COMMITTED BY COUNTY'S EMPLOYEES); (E) ANY DEFECT IN OR FAILURE OF 
IMPROVEMENTS, EQUIPMENT, PJPU:S, WIRING, HEATING OR AIR 
CONDITIONING EQUI.PMENT, STAIRS, .El,EVATORS, OR S.IDl!;WAJ,KS; THE 
BURSTING OF ANY PIPES OR THE LEAKING, ESCAPING OR 1''LOWING OF GAS, 
WATER, STEAM, ELECTRICITY, OR OIL; BROKEN GLASS; OR THE .BACKING UP 
OF ANY DRAINS, EXCEPT TO THE EXTENT CAUSED BY THE NEGLIGENCE OR 
WILLFUi, MISCONDUCT OF COUNTY OR ANY COUNTY RELATED PARTY; W) 
INJURY DONE OR OCCASIONED BY WIND, SNOW, RAIN OR ICE, FIRE, ACT O.F 
GOD, PUBLIC ENEMY, INJUNCTION, RIOT, STRIKE, INSURRECTION, WAR, 
COURT ORDER, REQUISI'l.'ION, ORJ)li:R OF ANY GOVER.NMI~NTAL BODY OR 
AUTHORITY, OR ANY OTHER CAUSE BEYOND THE REASONABLE CONTI~OL 
OF COUNTY. UNI>ER NO CIRCUMSTANCES SHALL COUNTY BE LIABLE FOR 
DAMAGES RELATED TO BUSINESS :INTERRUl'TlON, CONSEQUENTIAL 
DAMAGES, PUNITIVE DAMAGF~<J OR LOSS 01'' PROFITS. 

8. LOSS OF {!UlLDJNG 

!!. l If the bu.ildings located on the Pl'emises are totally or partially damaged or 
destroyed by fire, or other cause, so as to bo paitially or totally unfit for the use or purpose for 
which the smne is hereby let, the County may elect to repair or rebuild same within ninety (90) 
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days after receiving written notice from WildNative of such destrnction. Jf such election is 
made, the County shall proceed to rebuild or repair the said building with due diligence, The 
rent during said time of reconstruction shall be reduced in the propottion that said Leased 
Premises in the untenable or unfit condition bears to the condition of the said Leased Premises 
immediately prior to said damage; p.1·ovided, however, that in the event County foils to make 
such election to repair or rebuild within the aforesaid ninety (90) days aftct WlldNativc properly 
notifies the County of such damage, this Agreement may be terminated by WildNalivc by 
written notice to the County at any time a!\cr the expiration of said ninety (90) day period. 
Such notice must be given prior to the comme11cement of reconstruction by the County, and in 
the event that reconstruction is begun by the County subsequent to said ninety (90) day period 
and pl'ior to notification by WildNative of its intent to terminate this Agreement, then 
WildNative will be deemed to have waived the right to so terminate. 

9. EMINENT DOMAIN 

9.1 In the event the whole of the Premises shall be taken by federal, state, 
county, city, public utility or other authority for public use or under any statute, or by right of 
eminent domain, then when possess.ion shall be taken thereunder of said Premises, the Term 
hereby granted and all rights af WildNative hereunder shall immediately cease and terminate. 
and the rent hernin provided for shall be adjusted as of the date of such termination of this 
Agreement. 

9.2 In the event that a portion of the Premises be taken by such authority, this 
Agreement shall continue in full force and effect as to the property remaining, provided, 
however, that said property remaining is capable of a continued enjoyment by WildNativc for the 
uses and purposes provided heroin. 

IO. .Ql1EJNJTION OF DEFAULT 

10.1 The happening of any one or more of the following events shall constitute 
events of default hereunder: 

(a) The levy of execution or other legal process upon the intet'Cst of 
WildNative in the leasehold estate herein crnated on ln this Agree.ment, or 
upon any property of WildNative located upon the Leased P1'Cmises that 
remain in effect for thirty (30) days from such levy. 

' 
(b) The adjudication of WildNativc to be bankrupt, or the approval of n 

petition for a reorganization of Wik!Native filed in good faith, in 
proceedings instituted under tile bankruptcy laws, which remain in effect 
for thirty (30) or more days from such adjudication'. 

(c) The making of an assignment by WildNativc for the benefit of creditors 
with respect to all or substantially all of the WildNative's property. 
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(d) The appointment of a receiver of WildNative or of WildNative's property 
by a court of competent jurisdiction which remains in effect for thirty (30) 
or more days from such appointment. 

(e) The failure of WlldNative to pay any installment of rent, boat launch fees 
or uny other payments hereunder at tl1e maturity thereof and the 
continuance of such failw·e for a period of tnirty (30) days after such 
maturity. It is understood and agreed between the parties hereto that it 
shall not be necessary for the County to give notice of rents, boat launch 
rees or other payments to become due or being unpaid, ()!' to make any 
demand for same, the execution of this Agreement, signed by Wild Native, 
which execution is hereby acknowledged, being sufficient notice of the 
rents, b<>at munch .foes and other payments being due and the demand for 
the same, and shall be so construed, any law., usage or custom to the 
conU'llry notwithstanding. 

(!) The failure of WildNative to perform any duty or obligati<>n herein 
.imposed upon WildNutive at the time when this Agreement requires said 
duty <>r obligation to be pcrfonned 1md the continuance of such failure for 
a period of thirty (30) days after County provides written notice to 
WildNative of such failure. 

(g) The vacation of said Pl'\.~nises or abimdonment of possession of the same 
by WildNative, or the use by WildNative of said Premises for purpose 
other than those for which the same are hereby let which is not cured 
within thirty (30) days after County pmvldes written notice to WildNat'rve 
of such act in violation of this Agreement. 

(h) Violation by WildNative of any laws, rules or regulations 1-egarding the 
use of the Premises. 

11. REMEDIES UPON DEFAULT 

I I .I In the event of default by Wi!dNative as provided in paragraph 10 hereof 
which is not cured within the cure periods provided, County shall have the right, at County's 
option: 

(a) To declare the remaining balance of rent for the entire term of this 
Agreement immediately due and payable and proceed by attachment, suit 
or otherwise to collect the whole amount for the entire Agreement term; 

{b) To charge inter-est on the balance at the mte of eighteen percent (18%) per 
annum or the highest rate allowed by the laws of the State of Alabama, 
whichever is Jess. 
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(c) To cancel, terminate and annul this Agreement and immediatdy re-enter 
and repossess the k't Premises; 

(d) To demand immediate possession of the .Premises without annulling this 
Agreement; and 

(e) In the event this Agt·oemcnt is in default by WildNative, County has the 
right to place "For Rent" signs on the building while such event of default 
is in existence and has not been cured. WildNative agrees to allow 
County, or parties authorized by County, to visit and inspect the building 
or show for view .for buying or renting the same immediately upon default 
of the Agreement. 

11.2 In the event of the action referred to in para!,~·aph 10.l(c) above, 
WHdNutive shall immediately surrender possession of the Premises, and the County shall have 
the right, but not the obligation, at County's option, for the bulance of the Agreement term, to 
rent the Premises, and WildNativc shall pay to the County the difterence between the rent 
reserved in this Agreement and any lesser amount of rent which the County may procm·e by 
renting the Premises to such other party. 

l 1.3 The exercise by County of the right to declare the entire rent due for the 
entire term, and subsequent proceedings by the County to collect said rent, shall not aft.ect 
County's right to exercise the privileges granted County in paragraph l 0.1 above. The 
acceptance of rent by County after a violation of a duty or obligation of WildNative or breach by 
WHdNative of a condition to this Agreemellt shall not be deemed a waiver of any default that 
may exist hereunder. The remedies provided for herein shall be cumulative and 11otJ1ing 
contained herein shall be constmed as restri<.1.ing or limiting any right which the County may 
have, to recover damages, or other remedy provided by law, from WildNativc for a breach of this 
Agreement. 

12. ATTORNEY'S PEES 

12.·1 If an event of default by WildNative hereunder occurs, and in the event of 
the subsequent employment by the County uf an attorney for the oullection of any amount due 
hereunder, or for the institution of any suit for possession of the Premises, or on account of 
bankruptcy proce•1dings by or against WildNative, or legal process being issued against the 
leasehold interest of WildNative in the let Premises, or against any property of WHdNative 
located upon the Premises, or upon the necessity of the County employing a.11 attorney on 
account of any violation of the conditions of tllis Agreement by WildNative, ill such event, 
WildNacive hereby agrees to pay and shall be taxed with a reasonable attomey's fee and related 
costs for the services of such attorney on behalf of the County and any County Related Party . 

.13. TAXES 
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13.1 WildNati\le shall promptly pity all taxes and assessments of whats<>ever 
kind and nature which are now or which may be imposed or assessed upon (i) the land and 
improvements hereby leased; and (ii) any fixtures, equipment, merchandise or other personal 
prope1ty of any kind installed upon the Premises or brought thereto by County. WildNative 
shall promptly pay all taxes and assessments of whatsoever kind and nature which are nuw or 
which may be imposed or assessed upon any fixtures, equipment, merchandise or other personal 
property of any kind installed upon the Premises or brought thereto by WildNative. WlldNative 
shall, within fifteen ( 15) days of receiving notification of same, pay all property taxes assessed 
against the property, provided however that WildNat.ive shall pay only the prorated portion of 
such tuxes accrning during WildNative's occupancy of the Premises. 

14. ACC!;lSS TO RI;!;:ORDS 

14. I lJ1mn request, WildNative shall respond to requests for hrformation and/or 
provide reports regarding the Agreement and the condition of the building to the County 
Commissicm or the County Administrator. WildNative shall maintain an accounting system and 
records to evidence or prove all required payments pummnt to this Agreement, and these records 
shall be kept for a minimum of three (3) years or as otherwise required by any applicable laws, 
ruies and regulations. 

15. ASSlQb[MENT 

15.l WildNative shall not have the right to assign, sublease or trnnster this 
Agreement without the prior written consent of County, which consent may be withheld, in the 
sole discretion of the County. 

16. NOTJCES 

16.1 All notices given hereunder shall be made by either {l) delivery by hand 
to the address of WildNative or in person to WildNative, or posted at the entrance of the Leased 
Premises ofWildNative for a period of twenty-four (24) hours: or (2) to WildNative or County in 
writing and sent by U.S. Registered or U.S. Certified Mail, postage prepaid, addressed as 
follows: 

County: 

WildNalive: 

BALDWIN COUNTY COMMISSION 
Alla.: Clutirman of the Baldwin County Commission 
312 Courthouse Square, Suite 12 
Bay Minette, Alabama 36507 

WILDNATIVE LOL LLC. 
C/0 Druhan & Tyle1', L.L.C. 
Attomeys at Law 
11 06 Dauphin Street 
Mobile, Alabama 36604 
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Mailing Address: 
P.O.Box6 
Mobile, Alabama 36601 

Each party may, by like notice, frmn time to time, designate any Jlirther or different udd1·ess to 
which subsequent notices shall be sent. 

17. HOLDING OVER 

17.1 In the event that WildNative remains in possession of the Leased Premises 
or any part thereof aft-er the expiration of said lease term, WildNative shall be a tenant at will of 
the County, and upon demand, WildNativc shall surro11dcr peaceable possession of said Premises 
to the County. In such event, all of the terms, conditions and covenants of this Agreement shall 
remain in thll force and effect, and Wi.ldNative shall tUrnish Mitten notice to the County of 
WildNative's intention to terminate said Agreement sixty (60) days prior t() such termination, 
and failure to so notity the County shall render WildNative liable for the rents due under the 
terms of this loose for a period of two (2) months following the vacation ()f the premises, in 
addition to any other damage of whatsoever kind suffered by the County as a result of the failure 
of WildNative to so notify. Cmmty exp1-es.~ly reserves the r.ight to exercise or pursue any and 
all remedies available at law or in equity. 

18. SURRENDER OF POSSESSION 

18.1 WildNative agrees that, upon the expiration of the lease term herein, 
WildNative will sul'render quiet and peaceable possession of said Leased Premises in like good 
order as at the commencement of said term, reasonable wear and tear excepted. WildNative 
further agrees that WildNative shall be liable unto the County for the 1·estoration of the Leased 
Premises to the same good condition that the said prope1ty was in as of the commencement date 
of the lease term herein, reasonable wear and tell!' excepted, and provided that such restomtion is 
made necessary by damages caused to the leased prope1ty by WildNative through WildNative 's 
negligence, willfi1l act, abuse 01· other misuse of the leased propel'ly, reasonable wear and tear 
excepted. · 

19. SUCCESSIVE INTEREST 

. 19. l This Agreement shall be binding upon imd inure to the benefit of the 
successors aud pel'mittcd assignees of each of the pmtics hereto. 

20. EQUIPMENT AN!J FURt)ISH!NGS I INTERNET SERVICE,li 

20.1 The County, in its sole discretion, may allow for the use or p11rchase or 
lease of ce1tain equipment, furnishings or internet services. If the County so elects and 
W.ildNative agrees, the parties may enter into a separate agreement or addendom to this 
Agreement outlining such terms and conditions. 
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21. LIEN ON L[:lf\S!;}IOLD 

21. J As further consideration of the Agreement and to secure the prompt 
payments of the rents due hereunder, a first lien is hereby expressly reserved by the County and 
grunted by WildNative upon the terms of this Agreement and upon all interest of WHdNative in 
this Agreement for tho payment of rent and also for the satisfaction of any cause of action which 
may accrue to the County by provisions of this instrument. A first lien is expressly reserved by 
the County and granted by WildNative upun all buildings, improvements, fixtures, water 
fixtures, gas fixtures and any other fixtures of whatsoever kind erected or put in plaee or that 
may be erected or put in place upon the Lensed Premises by or through WildNative for the 
payment of rent, and also for the satisfaction of any cause of action which may t1ccme to th<' 
County by the prnvisions of this Agreement. 

22. SIGNAGE 

22.1 All signage on the Premises shall be in compliance with all applicable 
laws, ordinances, rule.s and regulations, and shall be subject to the approval of the Coumy, in its 
sole discretion. No political signs or advertisements shall be placed on the Premises. 

23. NO T!HRD PARTY BENEFICIARIES 

23.1 This Agreement is made solely and specifically among and for the benefit 
of the parties hereto, a.lld their respective successors nnd permitted assigns, and no other person 
or entity shull have any rights, interest 01· claims hereunder or he entitled to any benefits under or 
on accoUllt of this Agreement a.~ a third party beneficiary or otherwise. [NOTE: Discuss Rental 
Agreements.) 

24. ENTIRE AGREEMENT: 

24. I This instrument constitutes the entire Agreement and understanding of the 
parties hereto of the subject hereof and supersedes all prior agreements and understandings 
relating to the subject matter hereof. There are no agreements, understandings, restrictions, 
warranties, or representations between or among the patties hereto other than those set forth 
herein. 

25. GOVERNING LAW 

25. l This Agreement shall be deemed to have been made within the State of 
Alabmna and shall be govemed by and construed in accordance with the laws of the State of 
Alabama, without giving effect to any choice of law provisions arising thereunder. 

IN WITNESS WHEREOF, the County and WildNative, by and through their duly 
au.thorized represent,\ltives, have signed duplicate originals of this Agreement on this the 

I Sf dayof_jjY!jJJJJ ___________ ,, 2017. 
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A llcst: 

-~/O 
RONALD J. CIN( -' 
County /\dmin istrator/Budget Director 

COUNTY 

BALDWIN COUNTY COMMISSION 

IER ELLIOTT 

WILDNATIVE 

v\l lLDNATIVE LOL LLC 

My C'orn mi s!>ion Expires: 

!>age 16 o f"1 7 WANDA F. GAUTNEY 
My Commission Expires 

July 28, 2018 



STATE OF ALABAMA 

COUNTY OF -~~iV\ 

I, ~\tJO~~---' a Notary Public, in and fix said 
County in said State, hereby 7 •rtify that M 1 C..1%.e I ])c.,,: e , whose name as 
Q i red~r of WILONA TIVE l.OL LLC, an Alabama limited liability company, is 

signed to the foregoing instrument and who is known to me, acknowledged before me on this. . . . · . · . · 
day that, being infonned of the contents of the instrument, he/she, as such officer and with fui~l:: : : : · > > : 
authority, executed the same voluntarily for and as the act of said limited liability company. :_ ·: :. "· . ~ 

Given under my hand and seal this \~ day of c/r , 2017.:.:.: .. . ·. ·. . . . . . . . . . . . . . . . . ~ . 

This instrument prepared by: 
DAVID J. CONNER of 
BLACKBURN & CONNER, P.C. 
A ttorneys at Law 
Post Office Box 458 
Bay Minette, Alabama 36507 
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EXHJBITC 

LIVE OAK LANDING CAMPGROUND EXTENDED STAY 
POLICIES, RULES AND REGULATIONS 

I. Extended stay lots shall be subject to the published weekly rates. No monthly or longer­
term rates shall be allowed. 

2. Guest with motorhomes, fitlh wheels and travel trailers only shall be allowed to utilize 
the extended stay option. No pop-up or tent campers shall be allowed to utilize the 
extended stay option. 

3. No subletting of sites will be allowed. 
4. No indoor furniture or appliances are allowed outside of camping unit. 
5. Only one camping unit is allowed per site. 
6. Campsites must be clenn and well-kept at all times. 
7. Only two vehicles are allowed per site. 
8. No external propane tanks are allowed to be installed on the ground. 
9. No permanent clothes lines are allowed. 
10. Any lots or campers that are not kept clean may be subject to cleaning by management, 

and a charge for such services will be imposed. 
11. No storage sheds or any permanent structures are allowed. 
12. No A TV's, 3 wheelers, 4 wheelers, motorized scooters or go-carts will be allowed in the 

campground. Motorcycles are to be used only for transportation in and out of the park. 
Battery powered golf ca11s and scooters are allowed. 

13. There shall be a limit of two pets per site, and campers must clean up after their pets. 
14. Pets must be kept on a leash at all times and shall not to be left outside overnight. 
15. Nuisance pets, including, but not limited to, excessive barking, aggression, failure to 

police feces, wandering cats, etc., as dete1mined by the management or the County, wi II 
not be all owed. 

16. No fences or cages for pets shall be allowed outside. Portable pet play pens arc allowed 
during the day. 

17. Only four adults shall be allowed to camp or stay overnight on each site. 
l 8. Quiet time shall be from IOp.111. till 7 a.m. 
19. No electric water heaters shall be installed outside of the camper. 
20. No disfiguring of trees or shrubs, including, but not limited to, nails and other hardware, 

cutting, girdling with rope, 01· removal, is allowed. 
21. The number of sites available for extended stay may be amended or changed by the 

County, in its discretion. 

NOTE: These policies, rules and regulations may be amended by the County at any time in its 
discretion. 
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LEASE AGREEMENT FOR STORE AND 
MANAGEMENT AGREEMENT FOR CAMPGROUND 

LOCATED AT LIVE OAK LANUING 

This Lease Agreement for Store and Management Agreement for Campground 
Located at Live Oak Landing (the "Agreement") is entered into by and between BA1~DW1N 
COUNTY, ALABAMA, by and through the BALDWIN COUNTY COMMISSION, a political 
subdivision of the State of Alabama (hereinafter referred to as "County"), and WildNative LOL 
LLC, an Alabama limited liability company (hereinafter reforred to as "Tenant" or 
" WildNative"). 

LEASE AGREEMENT FOR STORE 

WlTNESSETH: 

For and in consideration of the respective covenants and agreement of the parties 
contained herein, County does hereby lease and demise unto WildNative for and during the term 
of the Agreement the following described Leased Premises located in Baldwin County, Alabama, 
to wit: 

That portion of the property described as Live Oak Landing, Parcel I in that certain 
Statutory Warranty Deed recorded as Instrument Number 1355257 in the Office of 
the Judge of Probate of Baldwin County, Alabama, which contains a retail store as 
outlined and depicted on the attached Exhibit A (the County reserves the dght to 
substitute or add a legal description for the Leased Premises). 

WildNativc shall be entitled to use that portion of the Premises described above 
and as outlined and depicted on the attached Exhibit A for the operation of a retail sales store for 
services related to the operntion of the campground and boat launch. The County reserves the 
right, in its sole discretion, to subdivide the premises and the surrounding property in order to 
create two or more lots or parcels. In that event, the parties agree that the legal description of 
the property outlined and depicted in Exhibit A may be substituted based on the subdivision by 
an addendum executed by the parties, if deemed necessary by the County. 

1. USE OF LEASED PREMISES 

1.1 The Leased Premises are to be used by WildNative for the sole purpose of 
operating a retail sales and rental store for services related to the operation of the campground, 
boat launch, kayak rentals and other services provided at Live Oak Landing. (WildNative shall 
be entitled sell alcohol for off-premise consumption only, subject all applicable laws, rules and 
regulations and any rules and regulations adopted by the County regarding the same, and 
WildNative shall obtain all required licenses.) Any other activity is expressly prohibited. 
WildNative shall, at al l times, in connection with its operations, fully and promptly comply with 
all laws, ordinances, orders, rules and regulations of any lawful authority having jurisdiction over 
said Leased Premises, including, but not limited to, those relating to cleanliness, safety, 

Page 1of17 



occupation and use of said Leased Premises and the nature, character and manner of the 
operation of the business conducted in or at said Leased Premises. WildNative shall, at all 
times, in connection with its operations, fully and promptly comply with all laws, ordinances, 
orders, rules and regulations pertaining to environmental protection, either through the EPA, 
ADEM (Alabama Department of Environmental Management) or other regulatory bodies. 

1.2 WildNative is solely responsible for the safety of all employees, invitees, 
customers and guests relative to the Leased Premises. 

1.3 County agrees that, if WildNative shall perform all of the covenants and 
agreements herein required to be performed by WildNative, WildNative shall, subject to the 
terms of this Agreement, have the peaceable and quiet enjoyment and possession of the Leased 
.Premises. 

2. DURATION OF LEASE TERM 

2. l Provided that WildNative has remitted unto County all rental payments, 
boat launch fees and all payments required to be paid to the County, the term ("Term'·) covered 
by this Leac;e Agreement shaU be for a term of three years and shall commence thirty (30) days 
prior to the County's estimated completion date of the RV park and bath house being constructed 
by the County at Live Oak Landing, and shall terminate at 11 :59 p.m. Central Time three years 
from the commencement date. This Agreement shall automatically renew for two additional 
thre.e year terms, unless either party elects to terminate the Agreement by giving not less than 
sixty {60) days written notice prior to the end of the respective tenn or renewal tenn. 

2.2 Either party may terminate this Agreement for cause by giving ninety (90) 
days written notice of such tennination for cause. WildNative shall be responsible for making 
all payments required pursuant to the Lease Agreement through the date of termination and 
surrender of possession. 

3. CONSIDERATION 

3.1 In consideration of this Agreement, WildNative a&rrees to collect the 
money for boat launch tees and pavilion rental, and WildNative agrees to pay 100% of the funds 
collected to the County, less a maximum fee of two percent (2%) of the credit card transactions 
for any credit card foes, banking fees or financial transaction fees directly attributable to such 
credit card transactions, in exchange for the rent of the store for the Term of the Lease. 
WildNative shall provide documentation and records outlining all such credit card foes, banking 
foes or financial transaction fees directly attributable to such credit card transactions for boat 
launch fees and pavilion rental as deemed necessary by the County. 

3.2 AJl scheduled rent payments, boat launch fees and other required 
payments shall be paid to the County on or before the first ( l 51

) day of each month, and the first 
such monthly payment under this Agreement shall be due on the first day of the month following 
the commencement date of the Agl'ccment. In the event the payments are not received by the 
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10th of each month, a late fee in the amount of 10% of the previous month's payment or 
$150.00. whichever is greater, shall be paid to the County. 

3.3 Payment of said rent shall be made by mailing or otherwise delivering a 
check or money order payable to at the following address: 

For Standard Delivery: 

For Overnight Delivery: 

Baldwin County Commission 
312 Courthouse 'Square, Suite 12 
Bay Minette, Alabama 36507 

Baldwin County Commission 
312 Courthouse Square, Suite 12 
Bay Minette, Alabama 36507 

3.4 Said payments shall be made as indicated herein until such time as County 
may subsequently designate another place of payment. 

;3.5 Prior to the commencement of the lease, WildNative shall pay a security 
deposit in the amount of Ten Thousand Dollars ($10,000.00) to secure the perfonnance by 
WildNative of all terms and conditions of the Agreement and to secure payment to the County 
for (l) any losses or damages incurred by the County as a result of WildNative's failure to 
comply with the terms of this Agreement and (2) any losses, damages or reimbursements 
incun·ed by the County as a result of County's efforts to enforce the terms of this Agreement. 
including, but not limited to, reasonable attorney's fees and costs. 

4. MAINTENANCE AND REPAIR 

4. ·1 WildNative has inspected the Leased Premises prior to the execution of 
this Lease, and agrees to accept the same in its present condition. WildNative is taking the 
Leased Premises in "as is" condition. WildNative shall maintain and keep in a good state of 
repair all improvements situated on the Leased .Premises, including, without limitation, windows, 
interior of t he building, heating and air conditioning unit(s) and routine maintenance. 
WildNative shall be solely responsible for the maintenance of any additional improvements 
constructed. by WildNative, as approved by the County, including, without limitation, 
renovations and any additional heating and air conditioning units, electrical wiring and 
plumbing. Subject to the limitations set forth below, Wi.ldNative shall be solely responsible for 
maintaining and keeping the Premises in a good state of repair, free rrom refuse and rubbish, and 
yards maintained, and shall return and surrender possession of the same at the expiration or 
termination of this lease in like good order as at the commencement of said Term, natural wear 
and tear excepted. Provided, however, that County shall be responsible for the maintenance 
and repair of the exterior, electrical wiring and plumbing in the building existing at the time of 
commencement of the Agreement, and the County shall provide grass mowing and landscaping, 
as deemed necessary by the County, in its sole discretion. 
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4.2 It is expressly understood and agreed between the parties hereto that the 
County shall not be responsible for the maintenance or repair to any of the items described herein 
which said maintenance or repair is necessitated by any act of WildNative or WildNative's 
invitees or licensees, it being expressly agreed by the parties hereto that such maintenance and 
repair shall be the obligation of WildNative, including any repair to the electrical wiring, 
plumbing and heating and air conditioning unit(s), provided, however, that WildNative shall not 
be responsible for any repairs necessitated as a result of negligence or intentional acts of County 
or its employees or agents. 

4.3 WildNative may, at WildNative's expense, make such alterations in, or 
additions to, the building or Leased Premises, as WildNative may deem necessary to fit the same 
for the business of WildNative, upon first obtaining written approval of County, in County's sole 
discretion. It is understood that any and all improvements shall become property of the County, 
with the exception of fixtures purchased by WHdNativc which can be removed without damage 
to the Leased Premises. 

4.4 County shall not be required to do any repairs upon the Leased Premises 
or building thereon other than those agreed upon by the County in writing at the commencement 
of the Lease, if any, and the County shall not be liable for any damage caused by or growing out 
of any breakage, leakage, getting out of order, or detective condition of said roof, plumbing, gas, 
electrical, water, steam or other sewerage, or the bursting, leaking or running of any cistern tank, 
wash pan, water closet, or waste pipe, in, above or upon said building, premise or appliances 
located therein. 

4.5 It is further understood and agreed by the parties hereto that nothing herein 
shall be construed as denying the County the right to make any repairs which are deemed 
necessary during the Term of this Lease, such right being expressly reserved unto the County. 

4.6 WildNative shall also be responsible for the maintenance of fire 
extinguishers and pest control. 

4.7 The cost of all utilities related to the Leased Premises and the operation of 
the retail store, including, but not limited to, electricity, water, sewer, telephone, internet or gas, 
if available, shall be the sole responsibility of WildNative. 

II. MANAGEMENT AGREEMENT FOR CAMPGROUND 

5. MANAGEMENT AND OPERATION OF THE CAMPGROUND 

5.1 WildNative shall be responsible for the management and operation of the 
campground, including the RV sites, primitive sites and bath house, subject to any rules. 
regulations or procedures adopted by the County, in its discretion. Attached as Exhibit Bis a 
drawing of the campground and bath house as it wilJ exists on the date of commencement, 
subject to any changes or modifications deemed necessary by the County, in its discretion. 
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5.2 As set forth in Section 5.1 and as depicted in Exhibit B, the County has 
installed or will install twenty-eight {28) RV sites, and County reserves the right to install 
additional RV sites, in its sole discretion. WildNative shall be responsible for installing the 
primitive camp sites, with an initial twenty {20) primitive camp sites to be installed on a location 
to be determined by the County. The installation of any further primitive camp sites may be 
approved by the County, in its discretion. WildNative may seek grant funding or assistance 
from other agencies, subject to the approval of the County, in its discretion. 

5.3 WildNative shall be responsible for managing the campground, collecting 
a ll rental foes, maintaining the campground facilities, mowing grass, collecting trash and debris, 
cleaning the campground and providing adequate staff for the campground operations. 

5.4 WildNative shall be entitled to charge an appropriate variable rent of not 
less than ten dollars ($10.00) and not more than thirty dollars ($30.00) per day for primitive 
campsites and not less than thirty-five dollars ($35.00) and not more than sixty-five dollars 
{$65.00) per day for RV sites, unless the County approves an increase or decrease, in its 
discretion. Wild.Native shall be required to publish a rate schedule outlining the rental rates to 
be charged during the year, including any discounts that may apply, which shall be provided to 
the County. The County reserves the right to authorize or require discounts for Baldwin County 
residents, in its discretion. The County reserves the right, in its discretion, to allow non-profit 
groups (for example, the Boy Scouts or Girl Scouts) to use the campground and facilities rent 
free. 

5.5 (a) No camper or guests shall be allowed to stay in the same campsite for 
more than twenty-one (21) days, and no camper or guest shall be allowed to stay longer than 
twenty-one (2 ·1) consecutive days in the campground, unless otherwise approved or authorized 
by the rules and regulations adopted by the County. Campers and guests must leave the 
campground for a minimum of one (I) week. (b) Beginning on November l and ending seven 
days prior to the week of Spring Break as determined by the Baldwin County Board of Education 
for each year of the term (which shall be no later than April I), WildNative may offer an 
extended stay option, subject to any policies, rules or regulations adopted by the County in its 
discretion. Subject to site availability and the policies, rules and regulations adopted by the 
County, WildNative may allow extended stay guest to utilize up to fourteen ( l 4) sites for 
extended stay, provided, however, that no extended stay guests shall be allowed to stay in the 
same campsite for more than five (5) weeks, and extended stay guests must leave the 
campground for a minimum of three (3) weeks before retumingto the campground. The initial 
policies, rules and regulations approved by the County shal I be subject to amendment at any 
time, are attached hereto as Exhibit C. 

5.6 Access to the campground may be restricted subject to rules and 
regulations approved by the County. 

5. 7 The cost of all utilities related to the campground only, including, but not 
limited to, electricity, water, sewer, telephone, internet or gas, if available, are to be deducted 
from the gross rent revenue collected from the RV and primitive campsites each month, and the 
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net rent revenue collected after the such deduction for utilities shall be subject to the payment of 
the management fees to WildNative as set forth in Section 5.8. 

schedule: 
5.8 County shall pay WildNative a management fee based on the following 

A. WildNative shall be entitled to receive a management fee for the RV sites 
based on the number of RV sites constructed subject to the following 
schedule: 

1. Twenty-eight (28) to fifty-nine (59) RV sites constructed; forty-two 
percent (42%) of net rent revenue for the rental of RV sites and 
primitive campsites each month as described in Section 5.7. 

2. Sixty (60) to eighty-nine (89) RV sites constructed; twenty-six percent 
(26%) of net rent revenue for the rental of RV sites and primitive 
campsites each month as described in Section 5.7. 

3. Ninety (90) to One Hundred Twenty-four (124) RV sites constructed; 
nineteen percent (l 9%) of net rent revenue for the rental of RV sites 
and primitive campsites each month as described in Section 5.7. 

4. One Hundred Twenty-five or more RV sites constructed; fourteen 
percent (14) of net rent revenue for the rental of the RV sites and 
primitive campsites each month as described in Section 5.7. 

B. WildNative shall collect all campground rental fees, and after the deduction of 
the cost of the utilities as set forth in Section 5.7, WildNative shall remit all 
amounts collected to the County, less the management fees based on the net 
rent revenues as set forth above. 

5.9 The term of the management agreement tenn shall coincide with the term 
of the lease and shall be subject to termination in the same manner as the lease. 

III. REMAINJNG PROVISIONS APPLICABLE TO THE LEASE AGREEMENT FOR 
STORE AND MANAGEMENT AGREEMENT FOR CAMPGROUND 

6. UTIUT.IES AND CARE OF PREMISES 

6.1 Except as expressly set forth in this Agreement, WildNative agrees to pay 
all bills, cost of installation or maintenance incurred for electricity, water, gas, sewer. telephone, 
internet services, garbage or other utilities of whatsoever kind used on the Premises during the 
term of this Agreement; to keep all elec.irical apparatus in good order; to permit no waste of the 
property, or allow the same to be done, but to take good care of the same: and upon the 
tennination of this Agreement, to surrender quiet and peaceable possession of the said Premises 
in like good order as at the commencement of said term, natural wear and tear excepted. 
Utilities will be transferred from County to WildNative upon commencement of the Agreement, 
and any charges for services through that date will be prorated between the parties. 
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7. INDEMNITY, PUBLIC UABILJTY INSURANCE AND FIRE 
EXTENDED COVERAGE INSURANCE 

7.1 Indemnity. County shall not be liable to WildNative or to Wi ldNative's 
employees, agents, licensees, guests or visitors, or to any other person or entity, whomsoever, for 
any injury to person or damage to or loss of property on or about the Premises caused by the 
negl.igence or misconduct of WildNative, its employees, subtenants, licensees, guests, visitors or 
concessionaires, or of any other person entering the Premises under the express or implied 
invitation of Wi ldNative, or arising out of the use of the Premises by WildNative and the conduct 
of its business therein, or arising out of any breach or default by WildNative in the performance 
of its obligations hereunder or resulting from any other cause. TO THE FULLEST EXTENT 
ALLOWEU BY LAW, WILDNATIVE SHALL JN.DEMNIFY, DEFEND AND HOLD 
HARM.LESS COUNTY AND ANY COMMISSIONER, OFFICER. DIRECTOR, AGENT, 
EMPLOYEE, REPRESENTATIVE, TRUSTEE, BENEFICIARY, INSURER OR 
EMPLOYEE OF COUNTY (HEREIN CO.Ll.li~CTIVELY CALI,ED A "COUNTY 
RELATED PARTY") FROM AND AGAINST ANY AND Al,L LIABILITIES, 
OBLIGATIONS, DAMAGES, CLAIMS, SUITS, LOSSES, CAUSES OF ACTION, LIENS, 
JUDGMENTS AND EXPENS.ES (INCLUDING COURT COSTS, ATTORNEY'S FEES 
AND COSTS OF INVESTIGATION) OF ANY KIND, NATURE OR DESCRIPTION 
RESULTING FROM ANY INJURIES TO OR DEA TH OF ANY PERSON OR ANY 
DAMAGE TO PROPERTY WHICH ARISES, OR JS CLAIMED TO ARISE FROM (I) 
AN INCIDENT OR EVENT WHICH OCCURRED WITHIN OR ON THE PREMlSES; 
OR (II) THE OPERATION OR CONDUCT OF WILDNATIVE'S BUSINESS WITffiN 
THE PREMISES (COLLECTIVELY, TH:E "Cl.,AU\.1S"), UNLESS SUCH CLAIM IS THE 
CAUSE.I> SOLELY .BY Tm; NEGLIGENT ACTS OR OMISSIONS OF' ANY COUNTY 
RELATED PARTY. WILDNA'DVE SHALI,, AT WILDNATIVE'S SOLE COST AND 
EXPENSE, DEFEND SUCH CLAIM BY OR THROUGH ATTORNEYS REASONABLY 
ACCEPTABLE TO COUNTY. 

Wi.ldNative shall not cause or permit hazardous materials to be brought upon, 
kept or used in or about the Premises other than as is necessary or useful to WildNative's 
business. Any such hazardous material shall be used, kept and stored in a manner that complies 
with all laws regulating any such hazardous material. TO THE FULLEST EXTENT 
AIJLOWED BY LAW, WILDNATIVE AGREES TO INDEMNIFY, DEFENJ> AND 
HOLD HARJ\1.LESS COUNTY AND COUNTY RELATE)) PARTlES FROM ANY AND 
ALL CLAIMS, JUDGMENTS, DAMAGES, PENALTIES, FINES, COSTS, LIABILITIES 
OR LOSSES AS A R.fl:SULT OF THE CONTAMINATION O:F THE PREM1SES BY ANY 
SUCH HAZARDOUS MATERIALS OF WILDNATIVE. THIS INDEMNIFICATION 
OF COUNTY AND COUNTY RELATED PARTIES BY WILDNATIVE INCLUDES, 
WITHOUT LIMJTATION, COSTS INCURRED IN CONNECTION WITH ANY 
INVESTIGATION OF SITE CONDITIONS OR ANY CLEANUP, REMEDIAL 
REMOVAL OR RESTORATION WORK REQUIRED BY ANY FEDERAL, STATE OR 
LOCAL GOVERNME.NTAL AGENCY OR POLl11CAL SUBDIVISION BECAUSE Oil' 
HAZARDOUS MATERIAL OF WILDNATIVE. THIS INDEMNIFICATION O:F 
COUNTY AND COUNTY RELATED .PARTIES BY Wll.DNATIYE INCLUDES 
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WITHOUT LIMITATION COSTS INCURRED JN CONNECTION WITH ANY 
INVESTIGATION OF SITE CONDITIONS OR ANY CLEANUP, REMEDIAL 
REMOVAL OR RESTORATION WORK REQUIRED BY ANY FEDERAL, STATE OR 
LOCAL GOVF..RNMENTAL AGENCY OR POLITICAL SUBDIVISION BECAUSE OF 
HAZARDOUS MATERIAL OF WILDNATIVE PRESENT IN THE SOIL OR 
GROUNDWATER OR UNDER THE PREMISES AS A RESULT OF WII,DNATIVE'S 
ACTIONS. WITHOUT LIMITLNG THE FOREGOING, IF THE PRESENCF: OF ANY 
HAZARDOUS MATERIAL ON THE PREMISES CAUSED OR PERi'\11TTED BY 
WILDNATIVE RESULTS IN ANY CONTAMINATION OF THE PREMISES, 
\VILDNATlV.E SHALL PROMPTI,Y TAKE ALL ACTIONS, AT ITS SOLE EXPENSE, 
AS ARE NECESSARY TO RETURN THE PREMISES TO THE CONDITION 
EXISTING PRIOR TO THE INTRODUCTION OF ANY SUCH HAZARDOUS 
MATERIAL TO THE PREMISES. "HAZARDOUS MATERIAL" SHALL MEAN ANY 
HAZARDOUS OR TOXIC SUBSTANCE, MATERIAL OR WASTE WHICH IS OR 
BECOMES REGULATED BY ANY LOCAL GOVERNMENTAL AUTHORITY, THE 
STATE OF ALABAMA OR THE UNITED STATES GOVERNMENT. 

7.2 Responsibility for Insurance Coverage: 

(a) WildNative shail. during the Te1m, at its sole expense, obtain and keep in 
force, the following types of insurance insuring the WildNative and County and County Related 
Parties (County and County Related Patties shall at all times be named as an additional insured), 
as their respective interests may appear, (i) comprehensive general liability insurance coverage, 
personal i£1:jury, bodily injury, broad form property damage, operations hazard, owner's 
protective coverage, contr!lctual liability and products and completed operations liability with 
limits of not less than One Million Dollars ($1 ,000,000.00) (the aggregate limits of such 
insurance to apply specifically to the Premises and not to multiple locations); (ii) "All Risk'' 
Physical Damage insurance for WildNative's property (personal property, fixtures and leasehold 
improvements) in or on the Premises, providing protection against perils that are covered under 
standard insurance industry practices within the classification of all risk insurance, including. but 
not limited to, loss or damage from fire, lightning, "Vindstorm, hail, explosion, riot, riot attending 
a strike, civil commotion, aircraft, vehicles, smoke, domestic water damage, collapse, sprinkler 
damage, vandalism, malicious mischief, earthquake and flood, for the full insurable value 
thereof, including an endorsement provided for "loss of income" coverage; and (iii) All Risk 
Property Damage Insurance covering any building or improvements constructed by WildNative 
on the Premises (including exterior walls, downspouts, gutter and root), in an amount not less 
than ninety (90%) percent of full replacement cost (exclusive of the cost of excavations, 
foundations, and footings), and with such retention and amounts deductible as County may in its 
discretion permit, providing protection against perils that arc covered under standard insurance 
industry practices within the classification of all risk insurance, including, but not limited to, Joss 
or damage from fire, lightning, windstorm, hail, explosion, riot, riot attending a strike, civil 
commotion, aircraft, vehicles, smoke, domestic water damage, collapse, sprinkler damage, 
vandalism, malicious mischief, earthquake and flood, and such other risks as County may from 
time to time determine and with any such deductibles as County may from time lo time require. 
All such policies shall name County and County Related Parties as additional insureds. 

Page 8of17 



(b) WildNative shall furnish evidence satisfactory to County of the existence of 
and maintenance of such insurance prior to or contemporaneous with the commencement <tf the 
Term and thereafter at least fifteen ( 15) days prior to any date on which such policy is required to 
be renewed. WildNative shall obtain a written obligation on the part of each insurance 
company to notify County at least thirty (30) days prior to the cancellation of such insurance. 

7.3 Non-Liability for Certain Damages: NOTWITHSTANDING 
ANYTHING CONTAINED IN TIDS AGREEMENT TO THE CONTRARY, TO THE 
FULLEST EXTENT ALLOWED BY LAW, NEITHER COUNTY NOR ANY COUNTY 
RELATED PARTY SHALL BE LIABLE FOR DAMAGES TO WJLDNATIVE OR ANY 
PARTY CLAIMING THROUGH WILDNATIVE FOR ANY INJURY TO OR DEATH 
OF ANY PERSON OR DAMAGE TO PROPERTY OR .FOR INTERRUPTION OR 
DAMAGE TO BUSINESS RESULTING FROM ANY OF THE FOLLOWING 
REASONS: (A) ANY ACT, OMISSION OR NEGLIGENCE OF WlLDNATIVE OR 
WILDNA TIVE'S EMPLOYEES, AGENTS, CONTRACTORS, OFFICERS, 
SUBTENANTS, ASSIGNEES, LICENSEES, INVITEES OR CUSTOMERS; (B) ANY 
ACT, OMISSION OR NEGLIGENCE OF ANY OTHER TENANT WITHIN THE 
BUILDING, OR ANY O:f' THEIR RESPECTIVE EMPLOYEES, AGENTS, 
CONTRACTORS, TENANTS, ASSIGNEES, LICENSEES, INVITEES OR 
CUSTOMERS; (C) THE .REPAIR, ALTERATION, MAINTENANCE, DAMAGE OR 
DESTRUCTION OF THE PREMISES OR ANY OTHER PORTION OF THE 
PREMlsi:s (INCLUDING THE CONSTRUCTION OF LEASEHOLD 
IMPROVEMENTS FOR OTHER TENANTS OF THE PREMISES); (D) V Ai~DALISM, 
THEFT, BURGLARY AND OTHER CRIMJNAL ACTS (OTHER THAN THOSE 
COMMITTED BY COUNTY'S EMP.LOYEES); (E) ANY DEFECT IN OR FAILURE OF 
IMPROVEMENTS, EQUIPMENT, PIPES, WIRING, HEATING OR AIR 
CONDITIONING EQUIPMENT, STAIRS, ELEVATORS, OR SIDEWALKS; THE 
BURSTING OF ANY PIPES OR THE LEAKING, ESCAPING OR FLOWING OF GAS, 
WATER, STEAM, ELECTRICITY, OR OIL; BROKEN GLASS; OR THE .BACKING UP 
OF ANY DRAINS, EXCEPT TO THE EXTENT CAUSED BY THE NEGLIGENCE OR 
WILLFUL MISCONDUCT OF COUNTY OR ANY COUNTY RELATED PARTY; (F) 
INJURY DONE OR OCCASIONED BY WIND, SNOW, RAIN OR ICE, FffiE, ACT OF 
GOD, PUBLIC ENEMY, IN.JUNCTION, RIOT, STRIKE, INSURRECTION, WAR, 
COURT ORDER, REQUl:SJTl:ON, ORDER OF ANY GOVERNMENT AL BODY OR 
AUTHORITY, OR ANY OTHER CAUSE BEYOND THE REASONABLE CONTROL 
OF COUNTY. UNI>ER NO CJRCUMSTAN(,"ES SHALL COUNTY BE LIABLE FOR 
DAMAGES RELATED TO BUSINESS INTERRUPTION, CONSEQUENTIAL 
DAMAGES, PUNITIVE DAMAGES OR LOSS OJ' PROFITS. 

8. LOSS OF BUILDING 

8.1 If the buildings located on the Premises are totally or partially damaged or 
destroyed by fire, or other cause, so as to be partially or totally unfit for the use or purpose for 
which the same is hereby let~ the County may elect to repair or rebuild same within ninety (90) 
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days after receiving written notice from WildNative of such destruction. If such election is 
made, the County shall proceed to rebuild or repair the said building with due diligence. The 
rent during said time of reconstruction shall be reduced in the proportion that said Leased 
Premises in the untenable or unfit condition bears to the condition of the said Leased Premises 
immediately prior to said damage; provided, however, that in the event County fails to make 
such election to repair or rebuild within the aforesaid ninety (90) days after WildNative properly 
notjfies the County of such damage, this Agreement may be terminated by WildNativc by 
written notice to the County at any time after the expiration of said ninety (90) day period. 
Such notice must be given prior to the commencement of reconstruction by the County, and in 
the event that reconstruction is begun by the County subsequent to said ninety (90) day period 
and prior to notification by WildNative of its intent to terminate this Agreement, then 
WildNative will be deemed to have waived the right to so terminate. 

9. EMINENT DOMAIN 

9. l Jn the event the whole of the Premises shall be taken by federal , state, 
county, city, public utility or other authority for public use or under any statute, or by right of 
eminent domain, then when possession shall be taken thereunder of said Premises, the Term 
hereby granted and all rights of WildNative hereunder shall immediately cease and terminate. 
and the rent herein provided for shall be adjusted as of the date of such termination of this 
Agreement. 

9.2 In the event that a portion of the Premises be taken by such authority, this 
Agreement shall continue in full force and effect as to the property remaining, provided, 
however, that said property remaining is capable ofa continued enjoyment by WildNative for the 
uses and purposes provided herein. 

10. DEFlNITJON OF DEFAULT 

10.1 The happening of any one or more of the following events shall constitute 
events of default hereunder: 

(a) The levy of execution or other legal process upon the interest of 
WildNative in the leasehold estate herein created on in this Agreement, or 
upon any property of WildNative located upon the Leased Premises that 
remain in effect Jor thirty (30) days from such levy. 

I 

(b) The adjudication of WildNative to be bankrupt, or the approval of a 
petition for a reorganization of WildNative filed in good faith, in 
proceedings instituted under the bankrnptcy laws, which remain in effect 
for thirty (30) or more days from such adjudication·. 

(c) The making of an assignment by WildNative for the benefit of creditors 
with respect to all or substantially aJI of the WildNative's property. 
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(d) 

(e) 

(f) 

(g) 

(h) 

11. 

The appointment of a receiver of WildNative or of WildNative's property 
by a court of competent jurisdiction which remains in effect for thirty (30) 
or more days from such appointment. 

The failure of WildNative to pay any installment of rent, boat launch fees 
or any other payments hereunder at. the maturity thereof and the 
continuance of such failure for a period of thirty (30) days after such 
maturity. It is understood and agreed between the parties hereto that it 
shall not be necessary for the County to give notice of rents, boat launch 
foes or other payments to become due or being unpaid, or to make any 
demand for same, the execution of this Agreement, signed by WildNative, 
which execution is hereby acknowledged, being sufficient notice of the 
rents, boat launch .foes and other payments be·ing due and the demand for 
the same, and shall be so construed, any law, usage or custom to the 
contrary notwithstanding. 

The failure of WildNative to perform any duty or obligation herein 
imposed upon WildNative at the time when this Agreement requires said 
duty or obligation to be performed and the continuance of such failure for 
a period of thirty (30) days after County provides written notice to 
WildNative of such fail ure . 

The vacation of said Premises or abandonment of possession of the same 
by WildNative, or the use by WildNative of said Premises for purpose 
other than those for which the same are hereby let which is not cured 
within thirty (30) days after County provides written notice to WildNative 
of such act in violation of this Agreement. 

Violation by WildNative of any laws, rules or regulations regarding the 
use of the Premises. 

REMEDIES UPON DEFAULT 

11. l fn the event of default by WildNative as provided in paragraph l 0 hereof 
which is not cured within the cure periods provided, County shall have the right, at County's 
option: 

(a) To declare the remaining balance of rent for the entire term of this 
Agreement immediately due and payable and proceed by attachment, suit 
or otherwise to collect the whole amount for the entire Agreement term; 

(b) To charge interest on the balance at the rate of eighteen percent (18%) per 
annum or the highest rate allowed by the laws of the State of Alabama, 
whichever is Jess. 
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(c) To cancel, terminate and annul this Agreement and immediately re-enter 
and repossess the let Premises; 

(d) To demand immediate possession of the Premises without annulling this 
Agreement; and 

(e) In the event this Agreement is in default by Wild.Native, County has the 
right to place "For Rent" signs on the building while such event of default 
is in existence and has not been cured. Wild.Native agrees to allow 
County, or parties authorized by County, to visit and inspect the building 
or show for view for buying or renting the same immediately upon default 
of the Agreement. 

11.2 fn the event of the action referred to in paragraph 10.1 ( c) above, 
WildNative shall immediately surrender possession of the Premises, and the County shall have 
the right, but not the obligation, at County's option, for the balance of the Agreement term, to 
rent the Premises, and WildNative shall pay to the County the difference between the rent 
reserved in this Agreement and any lesser amount of rent which the County may procure by 
renting the Premises to such other party. 

1 I .3 The exercise by County of the right to declare the entire rent due for the 
entire term, and subsequent proceedings by the County to collect said rent, shall not affect 
County's right to exercise the privileges granted County in paragraph IO. I above. The 
acceptance of rent by County after a violation of a duty or obligation of WildNative or breach by 
WildNative of a condition to this Agreement shall not be deemed a waiver of any default that 
may exist hereunder. The remedies provided for herein shall be cumulative and nothing 
contained herein shall be construed as restricting or limiting any right which the County may 
have, to recover damages, or other remedy provided by law, from WildNative tor a breach of this 
Agreement. 

12. A'lTORNEY'S FEES 

12.1 If an event of default by WildNative hereunder occurs, and in the event of 
the subsequent employment by the County of an attorney for the collection of any amount due 
hereunder, or for the institution of any suit for possession of the Premises, or on account of 
bankruptcy proceedings by or against WildNative, or legal process being issued against the 
leasehold interest of Wild.Native in the let Premises, or against any property of Wild.Native 
located upon the Premises, or upon the necessity of the County employing an attorney on 
account of any violation of the conditions of this Agreement by WildNative, in such event, 
WildNativc hereby agrees to pay and shall be taxed with a reasonable attorney's fee and related 
costs for the services of such attorney on behalf of the County and any County Related Party. 

13. TAXES 
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13.1 WildNative shall promptly pay all taxes and assessment<> of what<;oever 
kind and nature which are now or which may be imposed or assessed upon ( i) the land and 
improvements hereby leased; and (ii) any fixtures, equipment, merchandise or other personal 
property of any kind installed upon the Premises or brought thereto by County. WildNative 
shall promptly pay all taxes and a<;sessments of whatsoever kind and nature which are now or 
which may be imposed or assessed upon any fixtures, equipment, merchandise or other personal 
property of any kind installed upon the Premises or brought thereto by WildNative. WildNative 
shall, within fifteen (15) days of receiving notification of same, .pay all property taxes assessed 
against the property, provided however that WildNative shall pay only the prorated portion of 
such taxes accruing during WildNative's occupancy of the Premises. 

14. ACCESS TO RECORDS 

I 4.1 Upon request, WildNative shall respond to requests for infonnation and/or 
provide reports regarding the Agreement and the condition of the building to tl1e County 
Commission or the County Administrator. WildNative shall maintain an accounting system and 
records to evidence or prove all required payments pursuant to this Agreement, and these records 
shall be kept for a minimum of three (3) years or as otherwise required by any applicable laws, 
niles and regulations. 

l5. ASSIGNMENT 

15."I WildNative shall not have the right to assign, sublease or transfer this 
Agreement without the prior written consent of County, which consent may be withheld, in the 
sole discretion of the County. 

16. NOTICES 

16.1 All notices given hereunder shall be made by either ( l ) delivery by hand 
to the address of WildNative or in person to WildNative, or posted at the entrance of the Leased 
Premises of WildNative for a period of twenty-four (24) hours: or (2) to WildNative or County in 
writing and sent by U.S. Registered or U.S. Certified Mail, postage prepaid. addressed as 
follows: 

County: 

WildNative: 

BALDWIN COUNTY COMMISSION 
Attn.: Chairman of the Baldwin County Commission 
312 Courthouse Square, Suite 12 
Bay Minette, Alabama 36507 

WILONA TfVE LOL LLC. 
CIO Druha11 & Tyler, L.LC. 
Attorneys at Law 
I I 06 Dauphin Street 
Mobile, Alabama 36604 
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Mailing Address: 
P.O. Box 6 
Mobile, Alabama 3660 I 

Each party may, by like notice, from time to time, designate any further or different address to 
which subsequent notices shall be sent 

17. HOLDING OVER 

17.1 In the event that WildNative remains in possession of the Leased Premises 
or any part thereof after the expiration of said lease term, WildNative shall be a tenant at will of 
the County, and upon demand, WildNative shall surrender peaceable possession of said Premises 
to the County. ln such event, all of the terms, conditions and covenants of this Agreement shall 
remain in full force and effect, and WildNative shall furnish written notice to the County of 
WildNative's intention to terminate said Agreement sixty (60) days prior to such tennination, 
and failure to so notify the County shall render WildNative liable for the rents due under the 
tenns of this lease for a period of two (2) months following the vacation of the premises, in 
addition to any other damage of whatsoever kind suffered by the County as a result of the failure 
of WildNative to so notify. County expressly reserves the right to exercise or pursue any and 
all remedies available at law or in equity. 

18. SURRENDER OF POSSESSION 

·18. l WildNative agrees that, upon the expiration of the lease term herein, 
WildNative will surrender quiet and peaceable possession of said Leased Premises in like good 
order as at the commencement of said term, reasonable wear and tear excepted. WildNative 
further agrees that WildNative shall be liable unto the County for the restoration of the Leased 
Premises to the same good condition that the said property was in as of the commencement date 
of the lease term herein, reasonable wear and tear excepted, and provided that such restoration is 
made necessary by damages caused to the leased property by WildNative through WildNative's 
negligence, willful act, abuse or other misuse of the leased property, reasonable wear and tear 
excepted. · 

l9. SUCCESSIVE INTEREST 

19.l This Agreement shall be binding upon and inure to the benefit of the 
successors and permitted assignees of each of the parties hereto. 

20. EQUlPMENT AND FURNISHINGS I INTERNET SERVICES 

20. I The County, in its sole discretion, may allow for the use or purchase or 
lease of certain equipment, furnishings or .internet services. ff the County so elects and 
WildNative agrees, the parties may enter into a separate agreement or addendum to this 
Agreement outlining such tcnns and conditions. 
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21. LIEN ON LEASEHOLD 

21.1 As further consideration of the Agreement and to secure the prompr 
payments of the rents due hereunder, a first lien is hereby expressly reserved by the County and 
granted by WildNative upon the terms of this Agreement and upon all interest of WildNative in 
this Agreement for the payment of rent and also for the satisfaction of any cause of action which 
may accrue to the County by provisions of this instrument. A first lien is expressly reserved by 
the County and granted by WildNative upon all buildings, improvements, fixtures, water 
fixtures, gas fixtures and any other fixtures of whatsoever kind erected or put in place or that 
may be erected or put in place upon the Leased Premises by or through WildNative for the 
payment of rent, and also for the satisfaction of any cause of action which may accrue to the 
County by the provisions of this Agreement. 

22. SJGNAGE 

22. l All signage on the Premises shall be in compliance with all applicable 
laws, ordinances, rules and regulations, and shall be subject to the approval of the County, in its 
sole discretion. No political signs or advertisements shall be placed on the Premises. 

23. NO THIRD PARTY BENEFICIARIES 

23. l This Agreement is made solely and specifically among and for the benefit 
of the parties hereto, and their respective successors and permitted assigns, and no other person 
or entity shalJ have any rights, interest or claims hereunder or be entitled to any benefits under or 
on account of this Agreement a..<> a third party beneficiary or otherwise. [NOTE: Discuss Rental 
Agreements.] 

24. ENTIRE AGREEMENT 

24. l This instrument constitutes the entire Agreement and understanding of the 
parties hereto of the subject hereof and supersedes all prior agreements and understandings 
relating to the subject matter hereof. There are no agreements, understandings, restrictions, 
warranties, or representations between or among the parties hereto other than those set forth 
herein. 

25. GOVERNING LAW 

25.1 This Agreement shall be deemed to have been made within the State of 
Alabama and shall be governed by and construed in accordance with the laws of the State of 
Alabama, without giving effect to any choice of law provisions arising thereunder. 

lN WITNESS WHEREOF, the County and WildNative, by and through their duly 
au,thorized represen4tives, have signed duplicate originals of this Agreement on this the 

I st day of v!ci{_ _____ , 2017. 
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Attest: 

~~~ 
County Administrator/Budget Director 

COUNTY 

BALDWTN COUNTY COMMISSION 

WILDNATIVE 

WILDNATIVE LOL LLC 

Its Di r e d oc 

My Commission Exp ires:_ri~=~~~~~~~~!!!!!'!!!'jl 
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\:_\~/_:l 

WANDA F. GAUTNEY 
My Commission Expires 

July 28, 2018 



STATE OF ALABAMA 

COUNTY OF -~oJslv;in 

I, ~ \N O~u{Q)u;v-i~ __/ a Notary Public, in and for said 
County in said State, hereby C: rtify that M , C..hC4.e I ].)c;.r: e , whose name as 
01rec:. ~~.- of WJLDNATIVE LOL LLC, an Alabama limited liability company, is 

signed to the foregoing instrument and who is kno\\-n to me, acknowledged before me on this. · . · . · . · . · . · 
day that, being informed of the content<; of the instrnment, he/she, as such officer and with fu~l:: : : :. · > > : 
authority, executed the same voluntarily for and as the act of said limited liability company. : ·: · · t 

Given under my h•nd and seal this \ '1\' day of~ , 2017-::: >.::::: I 

This instrument prepared by: 
DAVID J. CONNER of 
BLACKBURN & CONNER, P.C. 
Attorneys at Law 
Post Office Box 458 
Bay M inette, Alabama 36507 

Nora Public, Bo.Lcitul ounty, Alabama 

My Commission Expires. \1., l \lf /10W ''''''o"J"'''''' 

Page 17of17 

,,, 'l'J C/£~ i,, 
, .... ~~ ... •·.····.··· "'~ ~ ,:. ~ ••• ~ffl1ss101') ... OL. ~ 
~ ~:·vo ~·· ~ ~ 
~ i~~OT~-91~~~~~ 
~ •< ,_,_ ..... _~ 

:>: --.. ... ~= = .. r-. ~ : -. 
~~\ sue :~: 
~V" •• .7 .··0 .... 
--,,;~--~-~!;?.~'!-.~··· ~ .1 

,,,, srATE fl.,\~,,,, 

'''''""'''' 



Baldwin Counly ISV3 Page I of l 

Baldwin County Parcel Viewer 
r- - --

Find address or place 

(D Navigatillll, Tools ~~:ch .Taols l ~ M~ Tools 

+ 

.. \ 

\Om 

40ft 

Parcels Leased Premises 
El, Zoom • 0 Clear • 

.... Pin Owner Address Address2 Address3 City State Zip Prop 

http: isv.kcsgis .co111 'al.baldwi11 revenue EXHIBJ'l' A 
I)/ 1-1-·' ... : 

1 
/ 



• 
® 

I TYPICAL R.V. LOT I 

PHASE ONE 
5.73AC.+/-
28 SPACES 
1,895 L.F . 



EXHIBIT C 

LIVE OAK LANDING CAMPGROUND EXTENDED STAY 
POLICIES, RULES AND REGULATIONS 

1. Extended stay lots shall be subject to the published weekly rates. No monthly or longer­
term rates shall be allowed. 

2. Guest with motorhomes, fifth wheels and travel trailers only shall be allowed to utilize 
the extended stay option. No pop-up or tent campers shall be allowed to utilize the 
extended stay option. 

3. No subletting of sites will be allowed. 
4. No indoor furniture or appliances are allowed outside of camping unit. 
5. Only one camping unit is allowed per site. 
6. Campsites must be clean and well-kept at all times. 
7. Only two vehicles are allowed per site. 
8. No external propane tanks are allowed to be installed on the ground. 
9. No permanent clothes lines are allowed. 
10. Any lots or campers that are not kept clean may be subject to cleaning by management, 

and a charge for such services will be imposed. 
11. No storage sheds or any permanent structures are allowed. 
12. No ATV's, 3 wheelers, 4 wheelers, motorized scooters or go-carts will be allowed in the 

campground. Motorcycles are to be used only for transportation in and out of the park. 
Battery powered golf carts and scooters are allowed. 

13. There shall be a limit of two pets per site, and campers must clean up after their pets. 
14. Pets must be kept on a leash at all times and shall not to be left outside overnight. 
15. Nuisance pets, including, but not limited to, excessive barking, aggression, failure to 

police feces, wandering cats, etc., as determined by the management or the County, will 
not be allowed. 

16. No fences or cages for pets shall be allowed outside. Portable pet play pens are allowed 
during the day. 

17. Only four adults shall be allowed to camp or stay overnight on each site. 
18. Quiet time shall be from I Op.m. tilJ 7 a.m. 
19. No electric water heaters shall be installed outside of the camper. 
20. No disfiguring of trees or shrubs, including, but not limited to, nails and other hardware, 

cutting, girdling with rope, or removal, is allowed. 
21. The number of sites available for extended stay may be amended or changed by the 

County, in its discretion. 

NOTE: These policies, rules and regulations may be amended by the County at any time in its 
discretion. 



---------..---------------~----

live Oak Store 



RESOLUTION AND ORDER NO. 2017-112 

A RESOLUTION AND ORDER PURSUANT TO AMENDMENT NO. 750 OF THE ALABAMA 
CONSTITUTION OF 1901, AS AMENDED, CONDUCTING A PUBLIC HEARING, MAKING 

CERTAIN DETERMINATIONS TO PROMOTE THE ECONOMIC DEVELOPMENT OF THE 
COUNTY, AND APPROVING A LEASE AGREEMENT AND MANAGEMENT AGREEMENT 

WITH WILDNATIVE LOL, LLC 

Whereas, Baldwin County (the "County") has heretofore issued its $600,000 principal amount 
General Obligation Taxable Warrant, Series 2016-A, dated the date of delivery (the "Warrant"), in order 
to finance the purchase, acquisition, construction, and equipment of the public recreational boat launch 
and campground area known as "Live Oak Landing." 

Whereas, the County has, since said purchase, operated Live Oak Landing with County 
employees. 

Whereas, the County has, since said purchase, determined that it is in the County's better public 
and economic interest to contract with a private third party for the operation of Live Oak Landing. 

Whereas, WildNative LOL, LLC, an Alabama limited liability company ("WildNative"), has 
requested that the County consider approving a Lease Agreement for Store and Management Agreement 
for Campground Located at Live Oak Landing (the "Lease") with WildNative, whereunder, WildNative 
will (1) lease from the County and operate a retail sales and rental store for services related to the 
operation of the campground, boat launch, kayak rentals, and other services provided at Live Oak 
Landing, and (2) manage and operate the Live Oak Landing Campground on behalf of the County. 

Whereas, the County will lease the on-site store to WildNative in exchange for the collection of 
boat launch fees and other fees or payments required by the Lease to be paid to the County. In addition, 
WildNative will provide management and maintenance services related to the store as set forth in the 
Lease. WildNative will in return otherwise operate the store for its own profit and operate the 
campground on behalf of the County. The various other duties, obligations, risks and requirements of the 
County and WildNative with respect to the operation of the Campground are more particularly described 
in the Lease. 

Whereas, a substantial form of the Lease is attached hereto as Exhibit A and incorporated herein 
by reference. Said Lease has been available for public inspection as described in the Notice of Public 
Hearing described below. 

Whereas, having heretofore issued the Warrant and by the authority granted hereunder entering 
into the Lease, the County will have therefore lent its credit, granted aid and things of value, and 
expended public funds for the benefit ofWildNative. 

Whereas, pursuant to Amendment No. 750 of the Alabama Constitution of 1901, as amended 
("Amendment 750"), the County published a Notice of Public Hearing on June 14, 2017 in the Mobile­
Press Register, the paper with the largest circulation in the County, as well as in the Gulf Coast 
Newspapers. 



Whereas, affidavits of publication from the Mobile-Press Register and the Gulf Coast 
Newspapers, which respectively include the Notice of Public Hearing, are attached hereto as Exhibit B 
and incorporated herein by reference. 

Whereas, said Notice of Public Hearing advertised the date, time, and place for interested citizens 
to hear and be heard prior to the County' s determination to enter into the Lease. 

Whereas, the Chairman announced that this was in fact the date, time, and place for interested 
persons to hear and be heard regarding the County's proposed expenditure of public funds for the 
incidental benefit of WildNative. 

NOW THEREFORE, BE IT RESOLVED AND ORDERED BY THE COUNTY COMMISSION 
OF BALDWIN COUNTY AS FOLLOWS: 

1. The foregoing " Whereas" clauses are incorporated herein by reference. 

2. The County hereby finds and determines that the issuance of the Warrant and the 
execution of the Lease will promote the economic development of the County and benefit the citizens of 
the County by improving the amenities, efficiencies, services, operations, and overall quality of Live Oak 
Landing. 

3. Following the Chairman' s announcement, and having heard and received any and all 
comments from all interested persons, the County hereby fmther finds and determines that the prior 
issuance of the Warrant and the execution of the Lease will serve the valid and sufficient public purposes 
described in the preceding paragraph, notwithstanding any incidental benefit accruing to WildNative or 
any other private party, or the receipt by WildNative or any other private patty of the credit, aid, or things 
of value, of the County. 

4 . The Lease is hereby ratified, adopted and confirmed, and the Chairman and County 
Administrator are hereby authorized and directed to execute, attest, seal, and deliver the same. 

5. The Chairman and the County Administrator are hereby fmther authorized and directed 
to take such other action as may be necessary to effect the foregoing. All prior action heretofore taken by 
the County in connection with the Warrant, WildNative, Amendment 750, and any other matters herein 
refetTed to, are hereby further ratified, adopted, and confirmed. 

6. This resolution shall take effect immediately. 

ECH, County Clerk/Treasurer 



\ . 
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II •r 

LEASE AGREEMENT FOR STORE AND 
MANAGEMENT AGREEMENT FOR CAMPGROUND 

LOCATED AT LIVE OAK LANDING 

This Lease Agreement for Store and Management Agreement for Campground 
Located at Live Oak Landing (the "Agreement") is entered into by and between BALDWIN 
COUNTY, ALABAMA, by and through the BALDWIN COUNTY COMMISSfON, a political 
subdivision of the State of Alabama (hereinafter referred to as "County"), and WildNative LOL 
LLC, an Alabama limited liability company (hereinafter referred to as "Tenant" or 
"WildNative"). 

J  LEASE AGREEMENT FOR STORE 

WlTNESSETH: 

For and in consideration of the respective covenants and agreement of the parties 
contained herein, County does hereby lease and demise unto WildNative for and during the term 
of the Agreement the following described Leased Premises located in Baldwin County, Alabama, 
to wit: 

That portion of the property described as Live Oak Landing, Parcel I in that certain 
Statutory Warranty Deed recorded ac; Instrument Number 1355257 in the Office of 
the Judge of Probate of Baldwin County, Alabama, which contains a retail store as 
outlined and depicted on the attached Exhibit A (the County reserves the right to 
substitute or add a legal description for the Leased Premises). 

WildNative shall be entitled to use that portion of the Premises described above 
and as outlined and depicted on the attached Exhibit A for the operation of a retail sales store for 
services related to the operation of the campground and boat launch. The County reserves the 
right, in its sole discretion, to subdivide the premises and the surrounding property in order to 
create two or more lots or parcels. In that event, the parties agree that the legal description of 
the property outlined and depicted in Exhibit A may be substituted based on the subdivision by 
an addendum executed by the parties, if deemed necessary by the County. 

l. USE OF LEASED PREMISES 

1.1. The Leased Premises are to be used by W ildNative for the sole purpose of 
operating a retail sales and rental store for services related to the operation of the campground, 
boat launch, kayak rentals and other services provided at Live Oak Landing. (WildNative shall 
be entitled sell alcohol for off-premise consumption only, subject all applicable laws, rules and 
regulations and any rules and regulations adopted by the County regarding the same, and 
WildNative shall obtain all required licenses.) Any other activity is expressly prohibited. 
WildNative shall, at all times, in connection with it<> operations, fully and promptly comply with 
all laws, ordinances, orders, rules and regulations of any lawful authority having jurisdiction over 
said Leased Premises, including, but not limited to, those relating to cleanliness, safety, 
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occupation and use of said Leased Premises and the nature, character and manner of the 
operation of the business conducted in or at said Leased Premises. WildNative shall, at all 
times, in connection with its operations, fully and promptly comply with all laws, ordinances, 
orders, rules and regulations pertaining to environmental protection, either through the EPA, 
ADEM (Alabama Department of Environmental Management) or other regulatory bodies. 

1.2 WildNative is solely responsible for the safety of all employees, invitees, 
customers and guest<> relative to the Leased Premises. 

1.3 County agrees that, if WildNative shall perform all of the covenants and 
agreements herein required to be performed by WildNative, WildNative shall, subject to the 
tenns of this Agreement, have the peaceable and quiet enjoyment and possession of the Leased 
.Premises. 

2. DURATION OF LEASE TERM 

2. l Provided that WildNative has remitted unto County all rental payments, 
boat launch fees and all payments required to be paid to the County, the term ("Term'') covered 
by this Leac;e Agreement shaU be for a term of three years and shall commence thirty (30) days 
prior to the County's estimated completion date of the RV park and bath house being constructed 
by the County at Live Oak Landing, and shall terminate at I l :59 p.m. Central Time three years 
from the commencement date. This Agreement shall automatically renew for t\vo additional 
three year terms, unless either party elects to terminate the Agreement by giving not less than 
sixty { 60) days written notice prior to the end of the respective tenn or renewal term. 

2.2 Either party may tenninate this Agreement for cause by giving ninety (90) 
days written notice of such tennination for cause. WildNative shall be responsible for making 
aH payments required pursuant to the Lease Agreement through the date of termination and 
surrender of possession. 

3. CONSIDERATION 

3.1 In consideration of this Agreement, WildNative a&rrees to collect the 
money for boat launch tees and pavilion rental, and WildNative agrees to pay l 00% of the funds 
collected to the County, less a maximum fee of two percent (2%) of the credit card transactions 
for any credit card foes, banking fees or financial transaction fees directly attributable to such 
credit card transactions, in exchange for the rent of the store for the Term of the Lease. 
WildNative shall provide documentation and records outlining all such credit card foes, banking 
foes or financial transaction foes directly attributable to such credit card transactions for boat 
launch fees and pav ilion rental as deemed necessary by the County. 

3.2 All scheduled rent payments, boat launch fees and other required 
payments shall be paid to the County on or before the first ( l 51

) day of each month, and the first 
such monthly payment under this Agreement shall be due on the first day of the month following 
the commencement date of the Agl'eement. ln the event the payments are not received by the 
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10th of each month, a late fee in the amount of 10% of the previous month's payment or 
$150.00. whichever is greater, shall be paid to the County. 

3.3 Payment of said rent shall be made by mailing or otherwise delivering a 
check or money order payable to at the following address: 

For Standard Delivery: 

For Overnight Delivery: 

Baldwin County Commission 
312 Courthouse 'Square, Suite 12 
Bay Minette, Alabama 36507 

Baldwin County Commission 
312 Courthouse Square, Suite 12 
Bay Minette, Alabama 36507 

3.4 Said payments shalt be made as indicated herein until such time as County 
may subsequently designate another place of payment. 

3.5 Prior to the commencement of the lease, WildNative shall pay a security 
deposit in the amount of Ten Thousand Dollars ($10,000.00) to secure the perfonnance by 
WildNative of all terms and conditions of the Agreement and to secure payment to the County 
for (l) any losses or damages incurred by the County as a result of WildNative' s failure to 
comply with the terms of this Agreement and (2) any losses, damages or reimbursements 
incurred by the County as a result of County's efforts to enforce the terms of this Agreement. 
including, but not limited to, reasonable attorney's fees and costs. 

4. MAINTENANCE AND REPAIR 

4.1 WildNative has inspected the Leased Premises prior to the execution of 
this Lease, and agrees to accept the same in its present condition. WildNative is taking the 
Leased Premises in "as i.s" condition. WildNative shall maintain and keep in a good state of 
repair all improvements situated on the Leased Premises, including, without limitation, windows, 
interior of t he building, heating and air conditioning unit(s) and routine maintenance. 
Wi ldNative shall be solely responsible for the maintenance of any additional improvements 
constructed by WildNative, as approved by the County, including, without limitation, 
renovations and any additional heating and air conditioning units, electrical wiring and 
plumbing. Subject to the limitations set forth below, Wi.ldNative shall be solely responsible for 
maintaining and keeping the Premises in a good state of repair, free from refuse and rubbish, and 
yards maintained, and shall return and surrender possession of the same at the expiration or 
termination of this lease in like good order as at the commencement of said Term, natural wear 
and tear excepted. Provided, however, that County shall be responsible for the maintenance 
and repair of the exterior, electrical wiring and plumbing in the building existing at the time of 
commencement of the A~rrcement, and the County shall provide grass mowing and landscaping, 
as deemed necessary by the County, in its sole discretion. 
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4.2 It is expressly understood and agreed between the parties hereto that the 
County shalI not be responsible for the maintenance or repair to any of the items described herein 
which said maintenance or repair is necessitated by any act of WildNative or WildNative's 
invitees or licensees, it being expressly agreed by the parties hereto that such maintenance and 
repair shall be the obligation of WildNative, including any repair to the electrical wiring, 
plumbing and heating and air conditioning unit(s), provided, however, that WildNative shall not 
be responsible for any repairs necessitated as a result of negligence or intentional acts of County 
or its employees or agents. 

4.3 WildNative may, at WildNative's expense, make such alterations in, or 
additions to, the building or Leased Premises, as WildNative may deem necessary to fit the same 
for the business of WildNative, upon first obtaining written approval of County, in County's sole 
discretion. It is understood that any and all improvements shall become property of the County, 
with the exception of fixtures purchased by WildNative which can be removed without damage 
to the Leased Premises. 

4.4 County shall not be required to do any repairs upon the Leased Premises 
or building thereon other than those agreed upon by the County in writing at the commencement 
of the Lease, if any, and the County shall not be liable for any damage caused by or growing out 
of any breakage, leakage, getting out of order, or detective condition of said roof, plumbing, gas, 
electrical, water, steam or other sewerage, or the bursting, leaking or running of any cistern tank, 
wash pan, water closet, or waste pipe, in, above or upon said building, premise or appliances 
located therein. 

4.5 It is further understood and agreed by the parties hereto that nothing herein 
shall be construed as denying the County the right to make any repairs which are deemed 
necessary during the Term ofthjs Lease, such right being expressly reserved unto the County. 

4.6 WildNative shall also be responsible for the maintenance of fire 
extinguishers and pest control. 

4.7 The cost of all utilities related to the Leased Premises and the operation of 
the retail store, including, but not limited to, electricity, water, sewer, telephone, internet or gas, 
if available, shall be the sole responsibility of WildNative. 

II. MANAGEMENT AGREEMENT FOR CAMPGROUND 

5. MANAGEMENT AND OPERATION OF THE CAMPGROUND 

5.1 WildNative shall be responsible for the management and operation of the 
campground, including the RV sites, primitive sites and bath house, subject to any rules. 
regulations or procedures adopted by the County, in its discretion. Attached as Exhibit Bis a 
drawing of the campground and bath house as it will exists on the date of commencement, 
subject to any changes or modifications deemed necessary by the County, in its discretion. 
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5.2 As set forth in Section 5. J and as depicted in Exhibit B, the County has 
installed or will install twenty-eight (28) RV sites, and County reserves the right to install 
additional RV sites, in its sole discretion. WildNative shall be responsible for installing the 
primitive camp sites, with an initial twenty (20) primitive camp sites to be installed on a location 
to be determined by the County. The installation of any further primitive camp sites may be 
approved by the County, in its discretion. WildNative may seek grant funding or assistance 
from other agencies, subject to the approval of the County, in its discretion. 

5.3 WildNative shall be responsible for managing the campground, collecting 
all rental fees, maintaining the campground facilities, mowing grass, collecting trash and debris, 
cleaning the campground and providing adequate staff for the campground operations. 

5.4 WildNative shall be entitled to charge an appropriate variable rent of not 
less than ten dollars ($ 10.00) and not more than thirty dollars ($30.00) per day for primitive 
campsites and not less than thirty-five dollars ($35.00) and not more than sixty-five dollars 
($65 .00) per day for RV sites, unless the County approves an increase or decrease, in its 
discretion. WildNative shall be required to publish a rate schedule outlining the rental rates to 
be charged during the year, including any discounts that may apply, which shall be provided to 
the County. The County reserves the right to authorize or require discounts for Baldwin County 
residents, in its discretion. The County reserves the right, in its discretion, to allow non-profit 
groups (for example, the Boy Scouts or Girl Scouts) to use the campground and facilities rent 
free. 

5.5 (a) No camper or guests shall be allowed to stay in the same campsite for 
more than twenty-one (21) days, and no camper or guest shall be allowed to stay longer than 
twenty-one (2·1) consecutive days in the campground, unless otherwise approved or authorized 
by the rules a.nd regulations adopted by the County. Campers and guests must leave the 
campground for a minimum of one (1) week. (b) Beginning on November I and ending seven 
days prior to the week of Spring Break as determined by the Baldwin County Board of Education 
for each year of the term (which shall be no later than April l ), WildNative may offer an 
extended stay option, subject to any policies, rules or regulations adopted by the County in its 
discretion. Subject to site availability and the policies, rules and regulations adopted by the 
County, WildNative may allow extended stay guest to utilize up to fourteen ( l 4) sites for 
extended stay, provided, however, that no extended stay guests shall be allowed to stay in the 
same campsite for more than five (5) weeks, and extended stay guests must leave the 
campground for a minimum of three (3) weeks before returning to the campground. The initial 
policies, rules and regulations approved by the County shall be subject to amendment at any 
time, are attached hereto as Exhibit C. 

5.6 Access to the campground may be resLTicted subject to rules and 
regulations approved by the County. 

5.7 The cost of all utilities related to the campground only, including, but not 
limited to, electricity, water, sewer, telephone, internet or gas, if available, are to be deducted 
from the !:,rross rent revenue collected from the RV and primitive campsites each month, and the 
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net rent revenue collected after the such deduction for utilities shall be subject to the payment of 
the management fees to WildNative a'i set forth in Section 5.8. 

schedule: 
5.8 County shall pay WildNative a management fee based on the following 

A. WildNative shall be entitled to receive a management foe for the RV sites 
based on the number of RV sites constructed subject to the following 
schedule: 

l. Twenty-eight (28) to fifty-n ine (59) RV sites constructed; forty-two 
percent (42%) of net rent revenue for the rental of RV sites and 
primitive campsites each month as described in Section 5.7. 

2. Sixty (60) to eighty-nine (89) RV sites constructed; twenty-six percent 
(26%) of net rent revenue for the rental of RV sites and primitive 
campsites each month a<; described in Section 5.7. 

3. Ninety (90) to One Hundred Twenty-four (124) RV sites constructed; 
nineteen percent (l 9%) of net rent revenue for the rental of RV sites 
and primitive campsites each month as described in Section 5.7. 

4. One Hundred Twenty-five or more RV sites constructed; fourteen 
percent (14) of net rent revenue for the rental of the RV sites and 
primitive campsites each month as described in Section 5.7. 

B. WildNative shall collect all campground rental fees, and after the deduction of 
the cost of the utilities as set forth in Section 5.7, WildNative shall remit all 
amounts collected to the County, less the management foes based on the net 
rent revenues as set forth above. 

5.9 The term of the management agreement tenn shall coincide with the term 
of the lease and shall be subject to termination in the same manner as the lease. 

HI. REMAINJNG PROVISIONS APPLICABLE TO THE LEASE AGREEMENT FOR 
STORE AND MANAGEMENT AGREEMENT FOR CAMPGROUND 

6. UTILITIES AND CARE OF PREMISES 

6.1 Except as expressly set forth in this Agreement, WildNativc agrees to pay 
all bills, cost of installation or maintenance incurred for electricity, water, gas, sewer. telephone, 
internet services, garbage or other utilities of whatsoever kind used on the Premises during the 
term of this Agreement; to keep all ele<..'trical apparatus in good order; to permit no waste of the 
property, or allow the same lo be done, but to take good care of the same: and upon the 
tennination of this Agreement, to surrender quiet and peaceable possession of the said Premises 
in like good order as at the commencement of said term, natural wear and tear excepted. 
Utilities will be transferred from County to WildNative upon commencement of the Agreement, 
and any charges for services through that date will be prorated between the parties. 
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7. INDEMNITY, PUBLIC LIABILITY INSURANCE AND FlRE 
EXTENDED COVERAGE INSURANCE 

7. ·1 Indemnity. County shall not be liable to WildNative or to WildNative's 
employees, agents, licensees, guests or visitors, or to any other person or entity, whomsoever, for 
any injury to person or damage to or loss of property on or about the Premises caused by lhe 
negligence or misconduct of WildNative, its employees, subtenants, licensees, guests, visitors or 
concessionaires, or of any other person entering the Premises under the express or implied 
invitation of WildNative, or arising out of the use of the Premises by WildNative and the conduct 
of its business therein, or arising out of any breach or default by WildNative in the performance 
of its obligations hereunder or resulting from any other cause. TO THE FULLEST EXTENT 
ALLOWEU .BY LAW, WlLDNATIVE SHALL INDEMNIFY, DEFEND AND HOLD 
HARM.LESS COUNTY AND ANY COMMISSIONER, OFFICER, DIRECTOR, AGENT, 
EMPLOYEE, REPRESENTATIVE, TRUSTEE, BENEFICIARY, INSURER OR 
EMPLOYEE OF COUNTY (HEREJN COLLECTIVELY CALLED A "COUNTY 
RELATED PARTY") FROM AND AGAINST ANY ANI> Al,L LIA.BILITIES, 
OBLIGATIONS, DAMAGES, CLAIMS, SUITS, LOSSES, CAUSES OJ<' ACTION, LIENS, 
JUDGMENTS AND EXPENSES (INCLUDING COURT COSTS, ATTORNEY'S FEES 
AND COSTS OF INVESTIGATION) OF ANY KlNO, NATURE OR DESCRIPTION 
RESULTING FROM ANY INJURIES TO OR DEA TH OF ANY PERSON OR ANY 
UAMAGE TO PROPERTY WHICH ARISES, OR IS CLAIMED TO ARISE FROM (I) 
AN INCIDENT OR EVENT WHICH OCCURRED WITHIN OR ON THE PREMISES; 
OR (II) THE OP.ERATION OR CONDUCT OF WILDNATIVE'S BUSINESS WITHIN 
THE PREMISES (COLLECTIVELY, THE "Cl,AIMS"), UNLESS SUCH CLAIM IS THE 
CAUSE.I> SOLELY BY THE NEGLIGENT ACTS OR OMISSIONS OF' ANY COUNTY 
RELATEI> PARTY. WILDNATIVE SHALi,, AT WILDNATIVE'S SOLE COST AND 
EXPENSE, DEFEND SUCH CLAIM .BY OR THROUGH ATTORNEYS REASONABLY 
ACCEPTABLE TO COUNTY. 

WildNative shall not cause or permit hazardous materials to be brought upon, 
kept or used in or about the Premises other than as is necessary or useful to WildNative's 
business. Any such hazardous material shall be used, kept and stored in a manner that complies 
with all Jaws regulating any such hazardous material. TO THE FULLEST EXTENT 
AI.,LOWED .BY LAW, WILDNATIVE AGREES TO INDEMNIFY, DEFEND AND 
HOLD HARMLESS COUNTY AND COUNTY RELATE)) PARTlES FROM ANY AND 
ALL CLAIMS, JUDGMENTS, DAM.AGES, PENALTIES, FINES, COSTS, LIA.BILITIES 
OR LOSSES AS A RESULT OF THE CONTAMINATlON Ofl' THE PREMJSES BY ANY 
SUCH HAZARDOUS MATERIALS OF WILDNATIVE. THIS INDEMNIFICATION 
OF COUNTY AND COUNTY RELATED PARTIES BY WILDNATIVE INCLUDES, 
WITHOUT LIMITATION, COSTS INCURRED IN CONNECTION WITH ANY 
INVESTIGATION OF SITE CONDITIONS OR ANY CLEANUP, REMEDIAL 
REMOVAL OR RESTORATION WORK REQUIREU BY ANY FEDERAL, STATE OR 
LOCAL GOVERNMl!:NTAL AGENCY OR POLITICAI, SUBDIVISION BECAUSE OF 
HAZARDOUS MATERIAL OF WILDNATIVE. THIS INDEMNIFICATION OF 
COUNTY AND COUNTY RELATED PARTIES BY WILDNATIVE INCLUDES 
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WITHOUT LIMITATION COSTS INCURRED IN CONNECTION WITH ANY 
INVESTIGATION OF SITE CONDITIONS OR ANY CLEANUP, REMEDIAL 
REMOVAL OR RESTORATION WORK REQUIRED BY ANY FEDERAL, STATE OR 
LOCAL GOVERNMENTAL AGENCY OR POLITICAL SUBDIVISION BECAUSE OF 
HAZARDOUS MATERIAL OF WJLDNATIVE PRESENT IN THE SOIL OR 
GROUNDWATER OR UNDER THE PREMISES AS A RESULT OF WILDNATIVE'S 
ACTIONS. WITHOUT LIMITING THE FOREGOING, IF THE PRESENCI~ OF ANY 
HAZARDOUS MATERIAL ON THE PREMISES CAUSED OR PERMITTED BY 
WILDNATIVE RESULTS IN ANY CONTAMINATION OF THE PREMISES, 
WILDNATIV.E SHALL PROMPTI,Y TAKE ALL ACTIONS, AT ITS SOLE EXPENSE, 
AS ARE NEC~:SSARY TO RETURN THE PREMISES TO THE CONDITION 
EXISTING PRIOR TO THE INTRODUCTION OF ANY SUCH HAZARDOUS 
MATERIAL TO THE PREMISES. "HAZARDOUS MATERIAL" SHALL MEAN ANY 
HAZARDOUS OR TOXIC SUBSTANCE, MATERIAL OR WASTE WHICH IS OR 
BECOMES REGULATED BY ANY LOCAL GOVERNMENTAL AUTHORITY, THE 
STATE OF ALABAMA OR THE UNITED STATES GOVER.i~ENT. 

7.2 Responsibility for Insurance Coverage: 

(a) WildNative shall, during the Te1m, at its sole expense, obtain and keep in 
force, the following types of insurance insuring the WildNative and County and County Related 
Parties (County and County Re.lated Parties shall at all times be named as an additional insured), 
as their respective interests may appear, (i) comprehensive general liability insurance coverage, 
personal injury, bodily injury, broad form property damage, operations hazard, owner's 
protective coverage, contractual liability and products and completed operations liability with 
limits of not less than One Million Dollars ($1,000,000.00) (the aggregate limits of such 
insurance to apply specifically to the Premises and not to multiple locations); (ii) "All Risk'" 
Physical Damage insurance for WildNative's property (personal property, fixtures and leasehold 
improvements) in or on the Premises, providing protection against perils that are covered under 
standard insurance industry practices within the classification of all risk insurance, including, but 
not limited to, loss or damage from fire, lightning, windstorm, hail, explosion, riot, riot attending 
a strike, civil commotion, aircraft, vehicles, smoke, domestic water damage, collapse, sprinkler 
damage, vandalism, malicious mischief, earthquake and flood, for the full insurable value 
thereof, including an endorsement provided for "loss of income" coverage; and (iii) All Risk 
Property Damage Insurance covering any building or improvements constructed by WildNative 
on the Premises (including exterior walls, downspouts, gutter and root), in an amount not less 
than ninety (90%) percent of full replacement cost (exclusive of the cost of excavations, 
foundations, and footings), and with such retention and amounts deductible as County may in its 
discretion permit, providing protection against perils that are covered under standard insurance 
industry practices within the classification of all risk insurance, including, but not limited to, loss 
or damage from fire, lightning, windstorm, hail, explosion, riot, riot attending a strike, civil 
commotion, aircraft, vehicles, smoke, domestic water damage, collapse, sprinkler damage, 
vandalism, malicious mischief, earthquake and flood, and such other risks as County may from 
time to time determine and with any such deductibles as County may from time to time require. 
All such policies shall name County and County Related Parties as additional insureds. 
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(b) WildNative shall furnish evidence satisfactory to County of the existence of 
and maintenance of such insurance prior to or contemporaneous with the commencement of the 
Tenn and thereafter at least :fifteen ( 15) days prior to any date on which such policy is required to 
be renewed. WildNative shall obtain a written obligation on the part of each insurance 
company to notify County at least thirty (30) days prior to the cancellation of such insurance. 

7.3 Non-Liabilitv for Certain Damages: NOTWITHSTANDING 
ANYTHING CONTAINED IN THIS AGREEMENT TO THE CONTRARY, TO THE 
FULLEST EXTENT ALLOWED BY LAW, NEITHER COUNTY NOR ANY COUNTY 
RELATED PARTY SHALL BE LIABLE FOR DAMAGES TO WJLDNATIVE OR ANY 
PARTY CLAIMING THROUGH Wil,DNATIVE FOR ANY INJURY TO OR DEATH 
Of' ANY PERSON OR DAMAGE TO PROPERTY OR FOR lNTERRUPTION OR 
DAMAGE TO BUSINESS RESULTING FROM ANY OF THE FOLLOWING 
REASONS: (A) ANY ACT, OMISSION OR NEGLIGENCE OF WILDNATIVE OR 
WILDNATIVE'S EMPLOYEES, AGENTS, CONTRACTORS, OFFICERS, 
SUBTENANTS, ASSIGNEES, LICENS.EES, INVITEES OR CUSTOMERS; (B) ANY 
ACT, OMISSION OR NEGLIGENCE OF ANY OTHER TENANT WITITIN THE 
BUILDING, OR ANY OI<' THEIR RESPECTIVE EMPLOYEES, AGENTS, 
CONTRACTORS, TENANTS, ASSIGNEES, LICENSEES, INVITEES OR 
CUSTOMERS; (C) THE .REPAIR, ALTERATION, MAINTENANCE, DAMAGE OR 
DESTRUCTION OF THE PREMISES OR ANY OTHER PORTION OF THE 
PREMISl:S (INCLUDING THE CONSTRUCTION OF LEASEHOLD 
IMPROVEMENTS FOR OTHER TENANTS OF THE PREMISES); (D) V AN'DALISM, 
THEFT, BURGLARY AND OTfIER CRIMINAL ACTS (OTHER THAN THOSE 
COMMITTED BY COUNTY'S EMPLOYEES); (E) ANY DEFECT IN OR FAILURE OF 
IMPROVEMENTS, EQUIPMENT, PIPES, WIRING, HEATING OR AIR 
CONDITIONING EQUIPMENT, STAIRS, .ELEVATORS, OR SIDEWAl,KS; THE 
BURSTING OF ANY PIPES OR THE LEAKING, ESCAPING OR FLOWING OF GAS, 
WATER, STEAM, ELECTRICITY, OR OIL; BROKEN GLASS; OR THE BACKING UP 
OF ANY DRAINS, EXCEPT TO THE EXTENT CAUSED BY THE NEGLIGENCE OR 
WILLFUL MISCONDUCT OF COUNTY OR ANY COUNTY RELATED PARTY; (F) 
INJURY DONE OR OCCASIONED BY WIND, SNOW, RAIN OR ICE, FIRE, ACT OF 
GOD, PUBLIC ENEMY, INJUNCTION, RIOT, STRIKE, lNSURRECTION, WAR, 
COURT ORDER, REQUISITION, ORDER OF ANY GOVERNMENT AL BODY OR 
AUTHORITY, OR ANY OTHER CAUSE BEYOND THE REASONABLE CONTROL 
OF COUNTY. UNI>ER NO CIRCUMSTANCES SHALL COUNTY BE LIABLE FOR 
DAMAGES RELATE.D TO BUSI1''ESS INTERRUPTJON, CONSEQUENTIAL 
DAMAGES, PUNITIVE DAMAGES OR LOSS OJi' PROFITS. 

8. LOSS OF BUILDING 

8.1 If the buildings located on the Premises are totally or partially damaged or 
destroyed by fire, or other cause, so as to be prutially or totally unfit for the use or purpose for 
which the same is hereby let, the County may elect to repair or rebuild same within ninety (90) 
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days after receiving written notice from WildNative of such destruction. .If such elect1on .is 
made, the County shall proceed to rebuild or repair the said building with due diligence. The 
rent during said t ime of reconstruction shall be reduced in the proportion that said Leased 
Premises in the untenable or unfit condition bears to the condition of the said Leased Premises 
immediately prior to said damage; provided, however, that in the event County fails to make 
such election to repair or rebuild within the aforesaid ninety (90) days after WildNative properly 
notifies the County of such damage, this Agreement may be terminated by WildNativc by 
written notice to the County at any time after the expiration of said ninety (90) day period. 
Such notice must be given prior to the commencement of reconstruction by the County, and in 
the event that reconstruction is begun by the County subsequent to said ninety (90) day period 
and prior to notification by WildNative of its intent to terminate this Agreement, then 
WildNative will be deemed to have waived the right to so terminate. 

9. EMINENT DOMAIN 

9. l Jn the event the whole of the Premises shall be taken by federal, state, 
county, city, public utility or other authority for public use or under any statute. or by right of 
eminent domain, then when possession shall be taken thereunder of said Premises, the Term 
hereby granted and all rights of WildNative hereunder shall immediately cease and terminate. 
and the rent herein provided for shall be adjusted as of the date of such termination of this 
Agreement. 

9.2 In the event that a portion of the Premises be taken by such authority, this 
Agreement shall continue in full force and effect as to the property remaining, provided, 
however, that said property remaining is capable of a continued enjoyment by WildNative for the 
uses and purposes provided herein. 

10. DEFINITION OF DEFAULT 

10.l The happening of any one or more of the following events shall constitute 
events of default hereunder: 

(a) The levy of execution or other legal process upon the interest of 
WildNative in the leasehold estate herein created on in this Agreement, or 
upon any property of W ildNative located upon the Leased Premises that 
remain in effect for thirty (30) days from such levy. 

I 

(b) The adjudication of WildNative to be bankrupt, or the approval of a 
petition for a reorganization of WildNative filed in good faith, in 
proceedings instituted under the bankruptcy laws, which remain in effect 
for thirty (30) or more days from such a4judication·. 

(c) The making of an assignment by WildNative for the benefit of creditors 
with respect to all or substantially aJI of the WildNative's property. 
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(d) The appointment of a receiver of WildNative or of WildNative's property 
by a court of competent jurisdiction which remains in effect for thirty (30) 
or more days from such appointment. 

(e) The failure of WildNative to pay any installment of rent, boat launch fees 
or any other payments hereunder at. the maturity thereof and the 
continuance of such failure for a period of thirty (30) days after such 
maturity. It is understood and agreed between the parties hereto that it 
shall not be necessary for the County to give notice of rents, boat launch 
foes or other payments to become due or being unpaid, or to make any 
demand for same, the execution of this Agreement, signed by WitdNative, 
which execution is hereby acknowledged, being sufficient notice of the 
rents, boat launch foes and other payments being due and the demand for 
the same, and shall be so construed, any law, usage or custom to the 
contrary notwithstanding. 

(f) The failure of WildNative to perform any duty or obligation herein 
imposed upon WildNative at the time when this Agreement requires said 
duty or obligation to be perfonncd and the continuance of such failure for 
a period of thirty (30) days after County provides ·written notice to 
WildNative of such failure. 

(g) The vacation of said Premises or abandonment of possession of the same 
by WildNative, or the use by WildNative of said Premises for purpose 
other than those for which the same are hereby let which is not cured 
within thirty (30) days after County provides written notice to WildNative 
of such act in violation of this Agreement. 

(h) Violation by WildNative of any laws, rules or regulations regarding the 
use of the Premises. 

11. REMEDIES UPON DEFAULT 

11. l fn the event of default by WildNative as provided in paragraph l 0 hereof 
which is not cured within the cure periods provided, County shall have the right, at County's 
option: 

(a) To declare the remammg balance of rent for the entire term of this 
Agreement immediately due and payable and proceed by attachment, suit 
or otherwise to collect the whole amount for the entire Agreement term; 

(b) To charge interest on the balance at the rate of eighteen percent (l8%) per 
annum or the highest rate allowed by the laws of the State of Alabama, 
whichever is less. 
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(c) To cancel, terminate and annul thi s Agreement and immediately re-enter 
and repossess the let Premises; 

(d) To demand immediate possession of the Premises without annulling this 
Agreement; and 

(e) In the event this Agreement is in default by WildNative, County has the 
right to place "For Rent" signs on the building while such event of default 
is in existence and has not been cured. WildNative agrees to allow 
County, or parties authorized by County, to visit and inspect the building 
or show for view for buying or renting the same immediately upon default 
of the Agreement. 

11 .2 In the event of the action referred to in paragraph 10. I ( c) above, 
Wil.dNative shall immediately surrender possession of the Premises, and the County shall have 
the right, but not the obligation, at County's option, for the balance of the Agreement term, to 
rent the Premises, and WildNative shall pay to the County the difference between the rent 
reserved in this Agreement and any lesser amount of rent which the County may procure by 
renting tbe Premises to such other parry. 

11.3 The exercise by County of the right to declare the entire rent due for the 
entire term, and subsequent proceedings by the County to collect said rent, shall not affect 
County's right to exercise the privileges granted County in paragraph 10. I above. The 
acceptance of rent by County after a violation of a duty or obligation of WildNative or breach by 
WildNative of a condition to this Agreement shall not be deemed a waiver of any default that 
may exist hereunder. The remedies provided for herein shall be cumulative and nothing 
contained herein shall be construed as restricting or limiting any right which the County may 
have, to recover damages, or otherremedy provided by law, from WildNative tor a breach of this 
Agreement. 

12. ATTORNEY'S FEES 

12. 'I If an event of default by WildNative hereunder occurs, and in the event of 
the subsequent employment by the County of an attorney for the collection of any amount due 
hereunder, or for the institution of any suit for possession of the Premises, or on account of 
bankruptcy proceedings by or against WildNative, or legal process being issued against the 
leasehold interest of WildNative in the let Premises, or against any property of WildNative 
located upon the Premises, or upon the necessity of the County employing an attorney on 
account of any violation of the conditions of this Agreement by WildNative, in such event, 
WildNativc hereby agrees to pay and shall be taxed with a reasonable attorney's fee and related 
costs for the services of such attorney on behalf of the County and any County Related Party. 

13. TAXES 
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13. 1 WildNative shall promptly pay all taxes and assessments of whatsoever 
kind and nature which are now or which may be imposed or assessed upon (i) the land and 
improvements hereby leased; and (ii) any fixtures, equipment, merchandise or other personal 
property of any kind installed upon the Premises or brought thereto by County. WildNative 
shall promptly pay all taxes and assessments of whatsoever kind and nature which are now or 
which may be imposed or assessed upon any fixtures, equipment, merchandise or other personal 
property of any kind installed upon the Premises or brought thereto by WildNative. WildNative 
shall, within fifteen (15) days of receiving notification of same, pay all property taxes assessed 
against the property, provided however that WildNative shall pay only the prorated portion of 
such taxes accruing during WildNative's occupancy of the Premises. 

14. ACCESS TO RECORDS 

14.l Upon request, WildNative shall respond to requests for information and/or 
provide reports regarding the Agreement and the cond ition of the building to the County 
Commission or the County Administrator. WildNative shall maintain an accounting system and 
records to evidence or prove all required payments pursuant to this Agreement, and these records 
shall be kept for a minimum of three (3) years or as otherwise required by any applicable laws, 
rules and regulations. 

l5. ASSIGNMENT 

15.1 WildNative shall not have the right to assign, sublease or transfer this 
Agreement without the prior written consent of County, which consent may be withheld, in the 
sole discretion of the County. 

16. NOTICES 

16.1 All notices given hereunder shall be made by either (J) de! ivery by hand 
to the address of Wi!dNative or in person to WildNative, or posted at the entrance of the Leased 
Premises of WildNative for a period of twenty-four (24) hours: or (2) to WildNative or County in 
writing and sent by U.S. Registered or U.S. Certified Mail, postage prepaid, addressed as 
follows: 

County: 

WildNative: 

BALDWIN COUNTY COMMISSlON 
Attn.: Chairman of the Baldwin County Commission 
3 12 Courthouse Square, Suite 12 
Bay Minette, Alabama 36507 

WILONA TfVE LOL LLC. 
CIO Druhan & Tyler, L.L.C. 
Attorneys at Law 
J I 06 Dauphin Street 
Mobile, Alabama 36604 
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Mailing Address: 
P.O. Box 6 
Mobi]e, Alabama 3660 I 

Each party may, by like notice, from time to time, designate any further or different address to 
which subsequent notices shall be sent. 

17. HOLDrNG OVER 

17.1 In the event that WildNative remains in possession of the Leased Premises 
or any part thereof after the expiration of said lease term, WildNative shall be a tenant at will of 
the County, and upon demand, WildNative shall surrender peaceable possession of said Premises 
to the County. ln such event, all of the terms, conditions and covenants of this Agreement shall 
remain in foll force and effect, and WildNative shall furnish \.\rritten notice to the County of 
WildNative's intention to terminate said Agreement sixty (60) days prior to such termination, 
and failure to so notify the County shall render WildNative liable for the rents due under the 
tenns of this lease for a period of two (2) months following the vacation of the premises, in 
addition to any other damage of whatsoever kind suffored by the County as a result of the failure 
of WildNative to so notif)'. County expressly reserves the right to exercise or pursue any and 
all remedies available at law or in equity. 

18. SURRENDER OF POSSESSION 

18. l WildNative agrees that, upon the expiration of the lease term herein, 
WildNative wilt surrender quiet and peaceable possession of said Leased Premises in like good 
order as at the commencement of said term, reasonable wear and tear excepted. WildNative 
further agrees that WildNative shall be liable unto the County for the restoration of tJ1e Leased 
Premises to the same good condition that the said property was in as of the commencement date 
of the lease term herein, reasonable wear and tear excepted, and provided that such restoration is 
made necessary by damages caused to the leased property by WildNative through WildNative's 
negligence, willful act, abuse or other misuse of the leased p roperty, reasonable wear and tear 
excepted. · 

19. SUCCESSIVE INTEREST 

19. l This Agreement shall be binding upon and inure to the benefit of the 
successors and permitted assignees of each of the parties hereto. 

20. EQUIPMENT AND FURNISHINGS I INTERNET SERVICES 

20. I The County, in its sole discretion, may allow for the use or purchase or 
lease of certain equipment, furnishings or .internet services. If the County so elects and 
WildNative agrees, the parties may enter into a separate agreement or addendum to this 
Agreement outlining such tcnns and conditions. 
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21. LIEN ON LEASEHOLD 

21. l As further consideration of the Agreement and to secure the prompt 
payments of the rents due hereunder, a first lien is hereby expressly reserved by the County and 
granted by WildNative upon the terms of this Agreement and upon all interest of WildNative in 
this Agreement for the payment of rent and also for the satisfaction of any cause of action which 
may accrue to the County by provisions of th is instrument. A first lien is expressly reserved by 
the County and granted by WildNative upon aJI buildings, improvements, fixtures, water 
fixtures, gas fixtures and any other fixtures of whatsoever kind erected or put in place or that 
may be erected or put in place upon the Leased Premises by or through WildNative for the 
payment of rent, and also for the satisfaction of any cause of action which may accrue to the 
County by the provisions of this Agreement. 

22. STGNAGE 

22. I All signage on the Premises shall be in compliance with all applicable 
laws, ordinances, rules and regulations, and shall be subject to the approval of the County, in its 
sole discretion. No political signs or advertisements shalt be placed on the Premises. 

23. NO THIRD PARTY BENEFICIARIES 

23. l This Agreement is made solely and specifically among and for the benefit 
of the parties hereto, and their respective successors and permitted assigns, and no other person 
or entity shalJ have any rights, interest or claims hereunder or be entitled io any benefits under or 
on account of this Agreement a..<; a third party beneficiary or otherwise. (NOTE: Discuss Rental 
Agreements.] 

24. ENTIRE AGREEMENT 

24.l This instrument constitutes the entire Agreement and understanding of the 
parties hereto of the subject hereof and supersedes all prior agreements and understandings 
relating to the subject matter hereof. There are no agreements, understandings, restrictions, 
warranties, or representations between or among the parties hereto other than those set forth 
herein. 

25. GOVERNING LAW 

25.1 This Agreement shall be deemed to have been made within the State of 
Alabama and shall be governed by and construed in accordance with the laws of the State of 
Alabama, without giving effect to any choice of law provisions arising thereunder. 

IN WITNESS WHEREOF, the County and WildNative, by and through their duly 
a~thorized represen;,;tives, have signed duplicate originals of this Agreement on this the 

I st day of v711.Jl. _____ , 2011. 
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Attest : 

~._a_ 
County Administrator/Budget Director 

COUNTY 

BALDWIN COUNTY COMMISSION 

WILDNATIVE 

WlLDNATIVE LOL LLC 
An Alabama limited liability company 

By:~~;,,_.-..__..L.-=----"":'.l..L:~~~~~~-J
___Mi,.hae( f)Dr!e 
Its Di r e , :fc, ,- .

My Comm ission Exp ires: _Ji~~~~~~~!!!!!!!!!!!!!!!!!!!!!!!!~ 
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WANDA F. GAUTNEY 
My Commission Expires 

July 28, 2018 



STA TE OF ALABAMA 

COUNTY OF -~'1.LJ.viin 

I, ~~O~t.\{W~ a Notary Public, in and for said 
County in said State, hereby r; rtify that M, '-1%.el Tu.r:e , whose name as 
Q,f-ed~r of W.ILDNATIVE LOL LLC, an Alabama limited liability company, is 

signed to the foregoing instrument and who is knovm to me, acknowledged before me on this. · . · . · . - . - . -
day that, being informed of the contents of the instrument, he/she, as such officer and with fu;cl:: : : : · : < < i 
authority, executed the same voluntarily for and as the act of said limited liability company. : ·:: · j 

Given under my hand and seal this~ day of~</\' , 2011( > _:: ::;' I 

This instrument prepared by: 
DAVID J. CONNER of 
BLACKBURN & CONNER, P.C. 
A ttomeys at Law 
Post Office Box 458 
Bay Minette, Alabama 36507 

Nota Public, Bo..l~! ounty, Alabama 

My Commission Expires. \-1.- l \Lf /10W ''''''o"J"'''''' 
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EXHIBITC 

LIVE OAK LANDING CAMPGROUND EXTENDED STAY 
POLICIES, RULES AND REGULATIONS 

1. Extended stay lots shall be subject to the published weekly rates. No monthly or longer­
tenn rates shall be allowed. 

2. Guest with motorhomes, fifth wheels and travel trailers only shall be allowed to utilize 
the extended stay option. No pop-up or tent campers shall be allowed to utilize the 
extended stay option. 

3. No subletting of sites will be allowed. 
4. No indoor furniture or appliances are allowed outside of camping unit. 
5. Only one camping unit is allowed per site. 
6. Campsites must be clean and well-kept at all times. 
7. Only two vehicles are allowed per site. 
8. No external propane tanks are allowed to be installed on the ground. 
9. No permanent clothes lines are allowed. 
10. Any lots or campers that are not kept clean may be subject to cleaning by management, 

and a charge for such services will be imposed. 
11. No storage sheds or any permanent structures are allowed. 
12. No ATV's, 3 wheelers, 4 wheelers, motorized scooters or go-carts will be allowed in the 

campground. Motorcycles are to be used only for transportation in and out of the park. 
Battery powered golf carts and scooters are allowed. 

13. There shall be a limit of two pets per site, and campers must clean up after their pets. 
14. Pets must be kept on a leash at all times and shall not to be left outside overnight. 
15. Nuisance pets, including, but not limited to, excessive barking, aggression, failure to 

police feces, wandering cats, etc., as determined by the management or the County, will 
not be allowed. 

16. No fences or cages for pets shall be allowed outside. Portable pet play pens are allowed 
during the day. 

17. Only four adults shall be allowed to camp or stay overnight on each site. 
18. Quiet time shall be from I Op.m. till 7 a.m. 
19. No electric water heaters shall be installed outside of the camper. 
20. No disfiguring of trees or shrubs, including, but not limited to, nails and other hardware, 

cutting, girdling with rope, or removal, is allowed. 
21. The number of sites available for extended stay may be amended or changed by the 

County, in its discretion. 

NOTE: These policies, rules and regulations may be amended by the County at any time in its 
discretion. 



Live Oak Store 



Where: 
When: 
What: 

NOTICE OF PUBLIC HEARING 

Pursuant to Amendment No. 750 of the Alabama Constitution of 1901, as amended 

Baldwin County Commission Chambers 
June 22, 2017 at 9:00 a.m. 
Live Oak Campground - Proposed Lease Agreement for Store and Management 
Agreement for Campground Located at Live Oak Landing between the County 
Commission and WildNative LOL, LLC, an Alabama limited liability company 

Pursuant to Amendment No. 750 of the Alabama Constitution of 1901, as amended, 
("Amendment No. 750"), the County Commission (the "Commission") of Baldwin County (the 
"County") hereby provides notice to the public that the Commission will conduct an open public hearing 
during its regularly scheduled meeting on June 22, 2017 at 9:00 a.m. (the "Hearing") in the Baldwin 
County Commission Chambers at 322 Courthouse Square in Bay Minette, Alabama in order to give 
interested citizens the opportunity to hear and be heard on the following matter to be considered by the 
Commission on such date: 

Background 

The County has heretofore issued its $600,000 principal amount of General Obligation Taxable 
Warrant, Series 2016-A, dated the date of delivery (the "Warrant"), in order to finance the purchase, 
acquisition, construction and equipment of the public recreational boat launch and campground area 
known as "Live Oak Landing." The County has since operated Live Oak Landing but considers that the 
arrangement described below may be in its better interest, despite the benefits that WildNative will realize 
from the expenditure of the County's funds. 

Proposed Lease Agreement and Management Agreement 

WildNative LOL, LLC, an Alabama limited liability company("WildNative"), has requested that 
the County consider entering into a "Lease Agreement for Store and Management Agreement for 
Campground Located at Live Oak Landing" (the "Agreement"), subject to any terms or conditions 
deemed necessary by the Commission, whereby WildNative will (1) lease from the County and operate a 
retail sales and rental store for services related to the operation of the campground, boat launch, kayak 
rentals, and other services provided at Live Oak Landing, and (2) manage and operate the Live Oak 
Landing Campground on behalf of the County. 

Financial Considerations 

The County will lease the on-site store to WildNative in exchange for the collection of boat 
launch fees and other fees or payments required by the Agreement to be paid to the County. In addition, 
WildNative will provide management and maintenance services related to the store as set forth in the 
Agreement. 



WildNative will in return otherwise operate the store for its own profit and operate the 
campgrotmd on behalf of the County. The various other duties, obligations, risks and requirements of the 
County and WildNative with respect to the operation of the Campground are more particularly described 
in the Agreement. 

Term of Agreement 

The initial term of the Agreement will be 3 years, but said Agreement will automatically renew 
for 2 additional 3 year terms ( a total of 6 years) unless earlier terminated or not renewed by either party at 
their option upon 90 days' notice, or as otherwise terminated as set forth in the Agreement. If neither 
party terminates, the Agreement it will last for a total of 9 years. 

Other Considerations 

The Commission will consider whether the expenditure of public funds in the form of the 
Warrant for Live Oak Landing and the execution of the Agreement will serve a valid and sufficient public 
purpose despite the financial benefits realized by WildNative, as presently contemplated by the 
Agreement. The County believes that the public will benefit from this arrangement, because it is believed 
that the operation of Live Oak Landing pursuant to this arrangement will be improved resulting in more 
and better amenities and services. 

This notice will be published in the Mobile Press-Register and the Gulf Coast Newspapers not 
less than 7 days prior to the date of the Hearing. Interested citizens are encouraged to attend the meeting 
and be heard. Interested citizens may also submit prior written commeuts to the Clerk/Treasurer's office. 
A copy of the Agreement is also available for further public inspection and comment at the 
Clerk/Treasurer's office. 





Baldwin County Commission

Agenda Action Form

File #: 21-0814, Version: 1 Item #: FR1

Meeting Type:  BCC Regular Meeting
Meeting Date: 5/4/2021
Item Status: New
From: Matthew Brown, Planning and Zoning Director
Submitted by: Ashley Campbell, Natural Resource Planner
______________________________________________________________________

ITEM TITLE
*Mobile Bay National Estuary Program/Alabama Department of Environmental Management 319
Grant - Letter of Support for the D’Olive Creek Watershed Restoration Project

STAFF RECOMMENDATION
Approve and authorize Chairman to execute the Mobile Bay National Estuary Program
(MBNEP)/Alabama Department of Environmental Management 319 Grant - Letter of Support for the
D’Olive Creek Watershed Restoration Project...End

BACKGROUND INFORMATION

Previous Commission action/date:  N/A

Background:  The Planning and Zoning Department received a request from MBNEP for the
Baldwin County Commission to execute a letter of support for their use of ADEM 319 Grant funding
to continue implementation of the D’Olive Watershed Management Plan by restoring two additional
stream segments.

MBNEP has been a steadfast champion of the restoration of the D’Olive Watershed, facilitating the
development of the plan to restore the D’Olive Watershed to a more natural hydrologic condition and
implementing the management measures called for in the Watershed Plan. MBNEP joined forces
with the cities of Daphne and Spanish Fort, Baldwin County, Westminster Village, and the Alabama
Department of Transportation to restore a severely impaired portion of the watershed which was
depositing over 300 tons of sediment into D’Olive Bay annually and most recently secured over $14
million dollars through the National Fish and Wildlife Foundation Gulf Environmental Benefits Fund to
continue restoration of severely eroded segments of Tiawasee Creek, D’Olive Creek and Joe’s
Branch.  With the leadership of the MBNEP, Joe’s Branch (an urban stream) has been removed from
the ADEM 303d list impaired by siltation.  The video link below illustrates MBNEP’s efforts in
watershed planning and restoration using ADEM 319 Grant Program funding and the inspiring
delisting of Joe’s Branch.

<https://www.mobilebaynep.com/videos/protecting-alabamas-waters>
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File #: 21-0814, Version: 1 Item #: FR1

FINANCIAL IMPACT

Total cost of recommendation:  N/A

Budget line item(s) to be used:  N/A

If this is not a budgeted expenditure, does the recommendation create a need for funding?
N/A

LEGAL IMPACT

Is legal review necessary for this staff recommendation and related documents?
N/A

Reviewed/approved by:  N/A

Additional comments:  N/A

ADVERTISING REQUIREMENTS
..
Is advertising required for this recommendation?  N/A

If the proof of publication affidavit is not attached, list the reason: N/A

FOLLOW UP IMPLEMENTATION

For time-sensitive follow up, select deadline date for follow up:  N/A

Individual(s) responsible for follow up:  N/A

Action required (list contact persons/addresses if documents are to be mailed or emailed):
Mail original letter of support to:

Ms. Roberta Arena Swann, Director
Mobile Bay National Estuary Program
118 N. Royal St., Suite 601
Mobile, AL 36602

CC: Ashley Campbell - via email: Ashley.campbell@baldwincountyal.gov

Additional instructions/notes:  N/A
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May 4, 2021 

Ms. Roberta Arena Swann, Director 
Mobile Bay National Estuary Program 
118 N. Royal St., Suite 601 
Mobile, Alabama  36602 

RE: D’Olive Watershed Management Plan (WMP) 

Dear Ms. Swann: 

We are writing to express our support for the Mobile Bay National Estuary Program 
(MBNEP) in its pursuit to continue implementation of the D’Olive Watershed Management Plan 
(WMP) by restoring sediment-impacted tributaries to D’Olive Bay in Baldwin County, Alabama. 
The County remains invested in implementing the D’Olive WMP. This proposed project 
involving restoration of two more unstable headwaters reaches will build on previous ADEM 
319 investments to protect the quality of receiving waters and downstream fishery nursery 
habitats in a meaningful way and ensure continued efforts to improve the health of our local 
waters. 

Since, the completion of the D’Olive Watershed Management Plan in 2010, MBNEP has 
spearheaded efforts to implement recommendations that led to over $14 million dollars invested 
to restore over 12,000 linear feet of degraded streams and 92 acres of flood plain, updated 
regulations to increase the capacity of local governments to better manage stormwater and 
educated the community better on the importance of these efforts. 

Baldwin County looks forward to partnering on this project and continuing our role as 
wise stewards of coastal Alabama’s natural resources and estuarine waters. 

If you have any questions or need further assistance, please do not hesitate to contact 
Matthew Brown, Planning and Zoning Director, at (251)580-1657. 

Sincerely, 

______________________________________          __________________________________ 
        JOE DAVIS, III, Chairman           JAMES E. BALL, Vice Chairman            

______________________________________          __________________________________ 
   BILLIE JO UNDERWOOD, Commissioner            CHARLES F. GRUBER, Commissioner 

FR1- Addendum Attachment
Letter of Support

May 4, 2021, BCC Mtg.
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