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AMENDED ERAP CASE MANAGEMENT SERVICES AGREEMENT 

WHEREAS, the BALDWIN COUNTY COMMISSION (the COMMISSION) and BALDWIN 
TOGETHER, collectively referred to as the “Parties”, heretofore entered into an Agreement for ERAP 
Case Management Services (the Agreement) relating to the provision of case management services 
for the U.S. Department of Treasury Emergency Rental Assistance Program (ERAP), as set out in the 
Agreement dated September 21, 2021 (approved at the September 7, 2021 COMMISSION meeting); 
and 

WHEREAS, the Parties wish to amend paragraph 18 of the Agreement to provide for 
termination for cause and convenience, as required by paragraph B of 2 CFR 200, Appendix II Contract 
Provisions for Non-Federal Entity Contracts Under Federal Awards; and 

WHEREAS, the Parties wish to further amend paragraph 20 of the Agreement to incorporate 
reference to contract provisions as required by 2 CFR 200, Appendix II and U.S. Treasury Emergency 
Rental Assistance Terms and Conditions; and 

WHEREAS, the Parties wish to further amend the Agreement to include Exhibit A (2 CFR 200, 
Appendix II Contract Provisions), Exhibit B (ERAP1 Terms and Conditions), and Exhibit C (ERAP2 Terms 
and Conditions; and 

WHEREAS, the Parties may amend the Agreement as provided at Paragraph 22 by written 
amendment executed by each of the Parties; 

NOW, THEREFORE, the premises considered, the Parties agree that the Agreement be, and it 
is hereby amended, by amendment of Paragraph 18 and Paragraph 20, to be known as Amended 
Paragraph 18 and Amended Paragraph 20, attached hereto and made a part hereof by reference; and, 
further the Parties do hereby further amend the Agreement to include Exhibit A (2 CFR 200, Appendix 
II Contract Provisions for Non-Federal Entity Contracts Under Federal Awards), Exhibit B (ERAP1 Terms 
and Conditions) and Exhibit C (ERAP2 Terms and Conditions), attached hereto and made a part hereof 
by reference. 

IN WITNESS WHEREOF, the parties have affixed their hands and seals this date, as follows: 

BALDWIN COUNTY, ALABAMA 

Date James E. Ball 
As its: Chairman 

ATTEST:  

Ronald J. Cink, Budget Director 
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BALDWIN TOGETHER 
9315 Spanish Fort Blvd. 
Spanish Fort, AL 36527 

 
 
             
Date       Deann Servos 

As its: Contact Person/VOAD Chair 
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AMENDED Paragraph 18 

Paragraph 18. Each party shall indemnify, hold harmless, and defend the other party from any and all 
claims, demands, notices, violations, findings, actions, or orders of whatsoever kind or character which 
may arise from, or which are in any way related to, the work done and duties or obligations performed 
by BALDWIN TOGETHER or the COMMISSION pursuant to this Agreement, including, without 
limitation, attorney fees and legal expenses and costs incurred as a result of enforcing, defending, or 
complying with this Agreement, or otherwise addressing or defending any actions or claims related in 
any way to this Agreement. The provisions of this section and the rights, duties, and obligations set 
forth herein shall survive the expiration or termination of this Agreement, which may be done for 
either convenience or cause subject to the following:  
 

a) Termination for Convenience: This Agreement may be terminated for convenience by giving 
written notice to BALDWIN TOGETHER of such termination specifying the effective date 
thereof, at least thirty (30) days before the effective date of such termination.   In such event, 
all finished or unfinished documents, data and reports prepared by BALDWIN TOGETHER 
hereunder shall at the option of the COMMISSION become its property and Baldwin Together 
shall be entitled to receive just and equitable compensation for any satisfactory work 
completed on such documents.  
 

b) Termination for Cause: If, through any cause, BALDWIN TOGETHER shall fail to fulfill in a 
timely and proper manner its obligations hereunder, or if BALDWIN TOGETHER shall violate 
any of the covenants, agreements, or stipulations hereof, the COMMISSION shall thereupon 
have the right to terminate this Agreement by giving written notice to BALDWIN TOGETHER 
of such termination specifying the effective date thereof, at least five (5) days before the 
effective date of such termination. In such event, all finished or unfinished documents, data 
and reports prepared by BALDWIN TOGETHER hereunder shall at the option of the 
COMMISSION become its property and BALDWIN TOGETHER shall be entitled to receive just 
and equitable compensation for any satisfactory work completed on such documents. 
Notwithstanding the foregoing, BALDWIN TOGETHER shall not be relieved of liability to the 
COMMISSION, if any, for damages sustained by the COMMISSION by virtue of any breach of 
this Agreement by BALDWIN TOGETHER, and the COMMISSION may withhold any payment 
due to BALDWIN TOGETHER for the purpose of set-off until such time as the exact amount of 
damages due the COMMISSION from BALDWIN TOGETHER is determined. 

 

AMENDED Paragraph 20 

Paragraph 20. BALDWIN TOGETHER shall comply strictly with all laws of Baldwin County, Alabama, 
the State of Alabama, the United States of America, and all rules and regulations pertaining thereto, 
including the contract provisions as required by 2 CFR 200, Appendix II Contract Provisions for Non-
Federal Entity Contracts Under Federal Awards (Exhibit A), ERAP1 Terms and Conditions (Exhibit B), 
and ERAP2 Terms and Conditions (Exhibit C). 
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EXHIBIT A 
Contract Provisions For Non-Federal Entity Contracts Under Federal Awards 

2 CFR 200, Appendix II 
 

In addition to any other provisions required herein, the following provisions apply, as applicable, 
to BALDWIN TOGETHER. 

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, 
contractual, or legal remedies in instances where contractors violate or breach contract terms, and 
provide for such sanctions and penalties as appropriate. 

(B) All contracts in excess of $10,000 must address termination for cause and for convenience 
by the non-Federal entity including the manner by which it will be effected and the basis for 
settlement. 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 
must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with 
Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 
Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to 
Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal 
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.” 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must 
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as 
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions 
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with 
the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less 
than the prevailing wages specified in a wage determination made by the Secretary of Labor. In 
addition, contractors must be required to pay wages not less than once a week. The non-Federal entity 
must place a copy of the current prevailing wage determination issued by the Department of Labor in 
each solicitation. The decision to award a contract or subcontract must be conditioned upon the 
acceptance of the wage determination. The non-Federal entity must report all suspected or reported 
violations to the Federal awarding agency. The contracts must also include a provision for compliance 
with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor 
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each 
contractor or subrecipient must be prohibited from inducing, by any means, any person employed in 
the construction, completion, or repair of public work, to give up any part of the compensation to 
which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported 
violations to the Federal awarding agency. 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all 
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of 
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as 
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, 
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each contractor must be required to compute the wages of every mechanic and laborer on the basis 
of a standard work week of 40 hours. Work in excess of the standard work week is permissible 
provided that the worker is compensated at a rate of not less than one and a half times the basic rate 
of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 
are applicable to construction work and provide that no laborer or mechanic must be required to work 
in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on 
the open market, or contracts for transportation or transmission of intelligence. 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 
definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes 
to enter into a contract with a small business firm or nonprofit organization regarding the substitution 
of parties, assignment or performance of experimental, developmental, or research work under that 
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 
401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations 
issued by the awarding agency. 

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 
1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a 
provision that requires the non-Federal award to agree to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water 
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 

(H) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 
CFR 180.220) must not be made to parties listed on the governmentwide exclusions in the System for 
Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement 
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), 
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or 
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory 
authority other than Executive Order 12549. 

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award 
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will 
not and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or 
employee of Congress, or an employee of a member of Congress in connection with obtaining any 
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any 
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier to tier up to the non-Federal award. 
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(J) See §200.323. Procurement of recovered materials. A non-Federal entity that is a state agency 
or agency of a political subdivision of a state and its contractors must comply with section 6002 of the 
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The 
requirements of Section 6002 include procuring only items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of 
recovered materials practicable, consistent with maintaining a satisfactory level of competition, 
where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during 
the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner 
that maximizes energy and resource recovery; and establishing an affirmative procurement program 
for procurement of recovered materials identified in the EPA guidelines. 

 
(K) See §200.216. Prohibition on certain telecommunications and video surveillance services or 

equipment. 
(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds 

to: 
(1) Procure or obtain; 
 
(2) Extend or renew a contract to procure or obtain; or 

(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, 
services, or systems that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any system. As described in 
Public Law 115-232, section 889, covered telecommunications equipment is telecommunications 
equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or 
affiliate of such entities). 

(i) For the purpose of public safety, security of government facilities, physical security 
surveillance of critical infrastructure, and other national security purposes, video surveillance and 
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou 
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate 
of such entities). 

(ii) Telecommunications or video surveillance services provided by such entities or using such 
equipment. 

(iii) Telecommunications or video surveillance equipment or services produced or provided by 
an entity that the Secretary of Defense, in consultation with the Director of the National Intelligence 
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or 
controlled by, or otherwise connected to, the government of a covered foreign country. 

(b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), 
paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs shall 
prioritize available funding and technical support to assist affected businesses, institutions and 
organizations as is reasonably necessary for those affected entities to transition from covered 
communications equipment and services, to procure replacement equipment and services, and to 
ensure that communications service to users and customers is sustained. 

(c) See Public Law 115-232, section 889 for additional information. 
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(d) See also §200.471. Telecommunication costs and video surveillance costs. 
[ 
(a) Costs incurred for telecommunications and video surveillance services or equipment such as 

phones, internet, video surveillance, cloud servers are allowable except for the following 
circumstances: 

(b) Obligating or expending covered telecommunications and video surveillance services or 
equipment or services as described in §200.216 to: 

(1) Procure or obtain, extend or renew a contract to procure or obtain; 

(2) Enter into a contract (or extend or renew a contract) to procure; or 

(3) Obtain the equipment, services, or systems. 

(L) See §200.322. Domestic preferences for procurements. 
 
(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the 

greatest extent practicable under a Federal award, provide a preference for the purchase, acquisition, 
or use of goods, products, or materials produced in the United States (including but not limited to 
iron, aluminum, steel, cement, and other manufactured products). The requirements of this section 
must be included in all subawards including all contracts and purchase orders for work or products 
under this award. 

(b) For purposes of this section: 

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in the United 
States. 

(2) “Manufactured products” means items and construction materials composed in whole or in 
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl 
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 
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EXHIBIT B 
ERAP1 Terms and Conditions 

 
U.S. DEPARTMENT OF THE TREASURY 

EMERGENCY RENTAL ASSISTANCE TERMS 
 
The following provisions, as required by the U.S. Department of Treasury of the COMMISSION (a.k.a. 
Recipient) also apply, as applicable, to BALDWIN TOGETHER. 

1. Use of Funds. Recipient understands and agrees that the funds disbursed under this award may 
only be used for the purposes set forth in Section 501 of Division N of the Consolidated 
Appropriations Act, 2021, Pub. L. No. 116-260 (Dec. 27, 2020) (referred to herein as “Section 
501”). 
 

2. Repayment and reallocation of funds. 

a. Recipient agrees to repay excess funds to Treasury in the amount as may be determined by 
Treasury pursuant to Section 501(d). Such repayment shall be made in the manner and by the 
date, which shall be no sooner than September 30, 2021, as may be set by Treasury. 

b. The reallocation of funds provided by Section 501(d) shall be determined by Treasury and shall 
be subject to the availability of funds at such time. 

3. Availability of funds. 

a. Recipient acknowledges that, pursuant to Section 501(e), funds provided under this award 
shall remain available only through December 31, 2021, unless, in the case of a reallocation 
made by Treasury pursuant to section 501(d), Recipient requests and receives from Treasury 
an extension of up to 90 days. 

b. Any such requests for extension shall be provided in the form and shall include such 
information as Treasury may require. 

c. Amounts not expended by Recipient in accordance with Section 501 shall be repaid to 
Treasury in the manner specified by Treasury. 

4. Administrative costs. 

a. Administrative expenses of Recipient may be treated as direct costs, but Recipient may not 
cover indirect costs using the funds provided in this award, and Recipient may not apply its 
negotiated indirect cost rate to this award. 

b. The sum of the amount of the award expended on housing stability services described in 
Section 501(c)(3) and the amount of the award expended on administrative expenses 
described in Section 501(c)(5) may not exceed 10 percent of the total award. 

5. Reporting.  

a. Recipient agrees to comply with any reporting obligations established by Treasury, 
including the Treasury Office of Inspector General, as relates to this award, including but 
not limited to: (i) reporting of information to be used by Treasury to comply with its public 
reporting obligations under section 501(g) and (ii) any reporting to Treasury and the 
Pandemic Response Accountability Committee that may be required pursuant to section 
15011(b)(2) of Division B of the Coronavirus Aid, Relief, and Economic Security Act (Pub. L. 
No. 116-136), as amended by Section 801 of Division O of the Consolidated Appropriations 
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Act, 2021 (Pub. L. No. 116-260). Recipient acknowledges that any such information 
required to be reported pursuant to this section may be publicly disclosed. 

 
b. Recipient agrees to establish data privacy and security requirements as required by Section 

501(g)(4). 
 

6. Maintenance of and Access to Records  
 
a. Recipient shall maintain records and financial documents sufficient to support compliance 

with Section 501(c) regarding the eligible uses of funds. 

b. The Treasury Office of Inspector General and the Government Accountability Office, or their 
authorized representatives, shall have the right of access to records (electronic and 
otherwise) of Recipient in order to conduct audits or other investigations. 

c. Records shall be maintained by Recipient for a period of five (5) years after all funds have 
been expended or returned to Treasury. 

7. Cost Sharing. Cost sharing or matching funds are not required to be provided by Recipient.  

8. Compliance with Applicable Law and Regulations. 

a. Recipient agrees to comply with the requirements of Section 501 and Treasury interpretive 
guidance regarding such requirements. Recipient also agrees to comply with all other 
applicable federal statutes, regulations, and executive orders, and Recipient shall provide 
for such compliance in any agreements it enters into with other parties relating to this 
award. 

b. Federal regulations applicable to this award include, without limitation, the following: 

i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may 
determine are inapplicable to this Award and subject to such exceptions as may be 
otherwise provided by Treasury. Subpart F – Audit Requirements of the Uniform 
Guidance, implementing the Single Audit Act, shall apply to this award. 

ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25 and 
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is 
hereby incorporated by reference. 

iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, 
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is 
hereby incorporated by reference. 

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement), 2 C.F.R. Part 180 (including the requirement to include a term or 
condition in all lower tier covered transactions (contracts and subcontracts described 
in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and 
Treasury’s implementing regulation at 31 C.F.R. Part 19. 

v. Recipient Integrity and Performance Matters, pursuant to which the award term set 
forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by 
reference. 

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20. 

vii. New Restrictions on Lobbying, 31 C.F.R. Part 21. 
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c.  Statutes and regulations prohibiting discrimination applicable to this award, include, 
without limitation, the following: 

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s 
implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the 
grounds of race, color, or national origin under programs or activities receiving federal 
financial assistance; 

ii. The Fair Housing Act, Title VIII-IX of the Civil Rights Act of 1968 (42 U.S.C. § 3601 et 
seq.), which prohibits discrimination in housing on the basis of race, color, national 
origin, sex, familial status, or disability; 

iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which 
prohibits discrimination on the basis of handicap under any program or activity 
receiving or benefitting from federal assistance; 

iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.) and 
Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit 
discrimination on the basis of age in programs or activities receiving federal 
financial assistance; and 

v. The Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et 
seq.), which prohibits discrimination on the basis of disability under programs, 
activities, and services provided or made available by state and local governments 
or instrumentalities or agencies thereto. 

9. False Statements. Recipient understands that false statements or claims made in connection with 
this award may result in fines, imprisonment, debarment from participating in federal awards or 
contracts, and/or any other remedy available by law. 

 
10. Publications. Any publications produced with funds from this award must display the following 

language: “This project [is being] [was] supported, in whole or in part, by federal award number 
[enter project FAIN] awarded to [name of Recipient] by the U.S. Department of the Treasury.” 

 
11. Debts Owed the Federal Government. 
 

a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally 
determined to be authorized to retain under the terms of this award; (2) that are 
determined by the Treasury Office of Inspector General to have been misused; or (3) that 
are not repaid by Recipient as may be required by Treasury pursuant to Section 501(d) shall 
constitute a debt to the federal government. 

 
b. Any debts determined to be owed the federal government must be paid promptly by 

Recipient. A debt is delinquent if it has not been paid by the date specified in Treasury’s initial 
written demand for payment, unless other satisfactory arrangements have been made. 
Interest, penalties, and administrative charges shall be charged on delinquent debts in 
accordance with 31 U.S.C. § 3717 and 31 C.F.R. § 901.9. Treasury will refer any debt that is 
more than 180 days delinquent to Treasury’s Bureau of the Fiscal Service for debt collection 
services. 

c. Penalties on any debts shall accrue at a rate of not more than 6 percent per year or such 
other higher rate as authorized by law. Administrative charges, that is, the costs of 
processing and handling a delinquent debt, shall be determined by Treasury. 

d.  Funds for payment of a debt must not come from other federally sponsored programs.  
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12. Disclaimer. 

a. The United States expressly disclaims any and all responsibility or liability to Recipient or 
third persons for the actions of Recipient or third persons resulting in death, bodily injury, 
property damages, or any other losses resulting in any way from the performance of this 
award or any other losses resulting in any way from the performance of this award or any 
contract, or subcontract under this award. 

b. The acceptance of this award by Recipient does not in any way constitute an agency 
relationship between the United States and Recipient. 

13. Protections for Whistleblowers. 

a.  In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise 
discriminate against an employee as a reprisal for disclosing information to any of the list of 
persons or entities provided below that the employee reasonably believes is evidence of 
gross mismanagement of a federal contract or grant, a gross waste of federal funds, an abuse 
of authority relating to a federal contract or grant, a substantial and specific danger to public 
health or safety, or a violation of law, rule, or regulation related to a federal contract 
(including the competition for or negotiation of a contract) or grant. 

b.  The list of persons and entities referenced in the paragraph above includes the following: 

i. A member of Congress or a representative of a committee of Congress; 

ii. An Inspector General; 

iii. The Government Accountability Office; 

iv. A Treasury employee responsible for contract or grant oversight or management; 

v. An authorized official of the Department of Justice or other law enforcement 
agency; 

vi. A court or grand jury; and/or 

vii. A management official or other employee of Recipient, contractor, or 
subcontractor who has the responsibility to investigate, discover, or address 
misconduct. 

c. Recipient shall inform its employees in writing of the rights and remedies provided under 
this section, in the predominant native language of the workforce. 

14. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 19217 (April 
8, 1997), Recipient should and should encourage its contractors to adopt and enforce on-the-job 
seat belt policies and programs for their employees when operating company-owned, rented or 
personally owned vehicles. 

15. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, Recipient should 
encourage its employees, subrecipients, and contractors to adopt and enforce policies that ban text 
messaging while driving, and Recipient should establish workplace safety policies to decrease 
accidents caused by distracted drivers. 
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EXHIBIT C 
ERAP2 Terms and Conditions 

 
U.S. DEPARTMENT OF THE TREASURY 

EMERGENCY RENTAL ASSISTANCE AWARD TERMS AND CONDITIONS 
 
The following provisions, as required by the U.S. Department of Treasury of the COMMISSION (a.k.a. 
Recipient) also apply, as applicable, to BALDWIN TOGETHER. 

1.  Use of Funds. Recipient understands and agrees that the funds disbursed under this award may 
only be used for the purposes set forth in subsection (d) of section 3201 of the American Rescue 
Plan Act of 2021, Pub. L. No. 117-2 (March 11, 2021) (“Section 3201”) and any guidance issued 
by Treasury regarding the Emergency Rental Assistance program established under Section 3201 
(the “Guidance”). 

2.  Reallocation of Funds. Recipient understands and agrees that any funds allocated by Treasury to 
Recipient that are not disbursed to Recipient in accordance with Section 3201(c)(2) as a 
subsequent payment will be reallocated by Treasury to other eligible recipients under Section 
3201(e). Such reallocation of funds shall be made in the manner and by the date, which shall be 
no sooner than March 31, 2022, as may be set by Treasury. Recipient agrees to obligate at least 
fifty (50) percent of the total amount of funds allocated by Treasury to Recipient under Section 
3201 to be eligible to receive reallocated funds under Section 3201(e). 

3.  Assistance to Eligible Households. Recipient agrees to permit eligible households (as defined in 
Section 3201(f)(2)) to submit applications for financial assistance directly to Recipient, and to 
receive financial assistance directly from Recipient, under programs established by Recipient 
using funds disbursed under this award. Recipient may make payments to a landlord or utility 
provider on behalf of an eligible household, but if the landlord or utility provider does not agree 
to accept such payment after Recipient makes reasonable efforts to obtain its cooperation, 
Recipient must make such payments directly to the eligible household for the purpose of making 
payments to the landlord or utility provider. 

4. Period of Performance. The period of performance for this award begins on the date hereof and 
ends on September 30, 2025. Recipient shall not incur any obligations to be paid with the funding 
from this award after such period of performance ends. 

5.  Administrative costs. 

a. Recipient may use funds provided to the Recipient to cover both direct and indirect costs. 

b. The total of all administrative costs, whether direct or indirect costs, may not exceed 15 
percent of the total amount of the total award. 

6.  Reporting. Recipient agrees to comply with any reporting obligations established by Treasury as 
related to this award. Recipient acknowledges that any such information required to be reported 
pursuant to this section may be publicly disclosed. 

7.  Maintenance of and Access to Records. 

a. Recipient shall maintain records and financial documents sufficient to support 
compliance with Section 3201 and the Guidance. 
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b. The Treasury Office of Inspector General and the Government Accountability Office, or 
their authorized representatives, shall have the right of access to records (electronic 
and otherwise) of Recipient in order to conduct audits or other investigations. 

c. Records shall be maintained by Recipient for a period of five (5) years after the 
period of performance. 

8. Cost Sharing. Cost sharing or matching funds are not required to be provided by Recipient. 

9. Compliance with Applicable Law and Regulations. 

a.  Recipient agrees to comply with the requirements of Section 3201 and the Guidance. 
Recipient also agrees to comply with all other applicable federal statutes, regulations, 
and executive orders, and Recipient shall provide for such compliance in any 
agreements it enters into with other parties relating to this award. 

b.  Federal regulations applicable to this award include, without limitation, the following: 

i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements 
for Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may 
determine are inapplicable to this award and subject to such exceptions as may 
be otherwise provided by Treasury. Subpart F – Audit Requirements of the 
Uniform Guidance, implementing the Single Audit Act, shall apply to this award. 

ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25 
and pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 
is hereby incorporated by reference. 

iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, 
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is 
hereby incorporated by reference. 

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement), 2 C.F.R. Part 180 including the requirement to include a term 
or condition in all lower tier covered transactions (contracts and subcontracts 
described in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 
180 and Treasury’s implementing regulation at 31 C.F.R. Part 19. 

v. Recipient Integrity and Performance Matters, pursuant to which the award term set 
forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by reference. 

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20. 

vii. New Restrictions on Lobbying, 31 C.F.R. Part 21. 

c.  Statutes and regulations prohibiting discrimination applicable to this award include, 
without limitation, the following: 

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s 
implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on 
the grounds of race, color, or national origin under programs or activities 
receiving federal financial assistance; 

ii. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 
et seq.), which prohibits discrimination in housing on the basis of race, color, 
religion, national origin, sex, familial status, or disability; 
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iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which 
prohibits discrimination on the basis of disability under any program or activity receiving 
or benefitting from federal assistance; 

iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.) and 
Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit 
discrimination on the basis of age in programs or activities receiving federal financial 
assistance; and 

v. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 
et seq.), which prohibits discrimination on the basis of disability under programs, 
activities, and services provided or made available by state and local governments or 
instrumentalities or agencies thereto. 

10. False Statements. Recipient understands that false statements or claims made in connection with 
this award is a violation of federal criminal law and may result in fines, imprisonment, debarment 
from participating in federal awards or contracts, and/or any other remedy available by law. 

11. Conflict of Interest. Recipient understands and agrees it must maintain a conflict of interest 
policy consistent with 2 C.F.R. § 200.318(c), and that such conflict of interest policy is applicable 
to each activity funded under this award. Recipients and subrecipients must disclose in writing 
to Treasury or the pass-through agency, as appropriate, any potential conflict of interest 
affecting the awarded funds in accordance with 2 C.F.R. § 200.112. 

12. Publications. Any publications produced with funds from this award must display the following 
language: “This project [is being] [was] supported, in whole or in part, by federal award number 
[enter project FAIN] awarded to [name of Recipient] by the U.S. Department of the Treasury.” 

13. Debts Owed the Federal Government. 

a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally 
determined to be authorized to retain under the terms of this award; or (2) that are 
determined by the Treasury Office of Inspector General to have been misused shall 
constitute a debt to the federal government. 

b. Any debts determined to be owed the federal government must be paid promptly by 
Recipient. A debt is delinquent if it has not been paid by the date specified in 
Treasury’s initial written demand for payment, unless other satisfactory arrangements 
have been made. Interest, penalties, and administrative charges shall be charged on 
delinquent debts in accordance with 31 U.S.C. § 3717 and 31 C.F.R. § 901.9. Treasury 
will refer any debt that is more than 180 days delinquent to Treasury’s Bureau of the 
Fiscal Service for debt collection services. 

c. Penalties on any debts shall accrue at a rate of not more than 6 percent per year or 
such other higher rate as authorized by law. Administrative charges, that is, the costs 
of processing and handling a delinquent debt, shall be determined by Treasury. 

14. Disclaimer.  

a.  The United States expressly disclaims any and all responsibility or liability to Recipient 
or third persons for the actions of Recipient or third persons resulting in death, bodily 
injury, property damages, or any other losses resulting in any way from the 
performance of this award or any other losses resulting in any way from the 
performance of this award or any contract, or subcontract under this award. 
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b.  The acceptance of this award by Recipient does not in any way constitute an agency 
relationship between the United States and Recipient. 

15. Protections for Whistleblowers. 

a.  In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or 
otherwise discriminate against an employee as a reprisal for disclosing information to 
any of the list of persons or entities provided below that the employee reasonably 
believes is evidence of gross mismanagement of a federal contract or grant, a gross 
waste of federal funds, an abuse of authority relating to a federal contract or grant, a 
substantial and specific danger to public health or safety, or a violation of law, rule, or 
regulation related to a federal contract (including the competition for or negotiation of 
a contract) or grant. 

b.  The list of persons and entities referenced in the paragraph above includes the 
following: 

i. A member of Congress or a representative of a committee of Congress; 

ii. An Inspector General; 

iii. The Government Accountability Office; 

iv. A Treasury employee responsible for contract or grant oversight or management; 

v. An authorized official of the Department of Justice or other law enforcement agency; 

vi. A court or grand jury; and/or 

vii. A management official or other employee of Recipient, contractor, or 
subcontractor who has the responsibility to investigate, discover, or address 
misconduct. 

c.  Recipient shall inform its employees in writing of the rights and remedies provided 
under this section, in the predominant native language of the workforce. 

16. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 19217 
(Apr. 8, 1997), Recipient should and should encourage its contractors to adopt and enforce on-
the-job seat belt policies and programs for their employees when operating company-owned, 
rented or personally owned vehicles. 

17. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 1, 
2009), Recipient should encourage its employees, subrecipients, and contractors to adopt and 
enforce policies that ban text messaging while driving, and Recipient should establish workplace 
safety policies to decrease accidents caused by distracted drivers. 


	(J) See §200.323. Procurement of recovered materials. A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Reso...
	(K) See §200.216. Prohibition on certain telecommunications and video surveillance services or equipment.
	(d) See also §200.471. Telecommunication costs and video surveillance costs.
	(L) See §200.322. Domestic preferences for procurements.

