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Request for Attorney General’s opinion

Set forth facts below showing nature and character of question that make the
“advice sought necessary to the present performance of some official act that such
officer must immediately perform.” ALA. CODE § 36-15-1(1)d.

[Use additional sheets if necessary. MAXIMUM CHARACTERS 1800.]

(SEE ATTACHMENT 1 ATTACHED HERETO).

SPECIFIC QUESTION:
[Use additional sheets if necessary. MAXIMUM CHARACTERS 2400.]
1. Pursuant to the 2015 amendment of Ala. Code § 11-49-80, are Bluewater Drive and Pine Drive “county-maintained streets”
within the meaning of Ala. Code § 11-49-80(a)(1) because the County had the “authority or responsibility to control, manage,

supervise, regulate, repair, maintain, or improve” Bluewater Drive and Pine Drive during the one-year period preceding their
annexation into the Town of Elberta?

2. If the answer to the foregoing is in the affirmative, is the Town of Elberta required to assume responsibility of Bluewater
Drive and Pine Drive because they are within the municipal limits of the Town of Elberta and they were “County maintained
streets” for the one-year period preceding their annexation into the Town of Elberta?

3. In the event that the 2015 amendment of Ala. Code § 11-49-80 is inapplicable, is the Town of Elberta still required to
assume responsibility of Bluewater Drive and Pine Drive because the County did control, manage, supervise, regulate, repair,
maintain, and improve Bluewater Drive and Pine Drive for a period of one year prior to the effective date of the annexation?

NOTE: A resolution requesting an opinion must accompany opinion requests
from county commissions, city councils, boards of education, and like
governing bodies. Public officials shall not submit moot, private, or
personal questions in which the state, county, or public is not materially
or primarily interested. ALA. CODE § 36-15-1(1)c.
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Attachment 1 of 1 to Request for Attorney General’s Opinion

GOVERNING LAW

Section 11-49-80, Code of Alabama, 1975, relates to the authority over or responsibility

for streets and roads within a municipality maintained by the county. Subsection (c) of § 11-49-80
provides that:

the annexation of unincorporated territory into a municipality, after July 7,
1995, shall result in the municipality assuming responsibility for all public
streets lying within the territory annexed, provided the public streets were
county-maintained streets for a period of one year prior to the effective
date of the annexation. (emphasis added).

Section 11-49-80, Code of Alabama, was amended in 2015 and the amendment provided

the following definition of what constitutes a “County-maintained street”:

(1) COUNTY-MAINTAINED STREET. A public street, road, or bridge
that the county commission has the authority or responsibility to control,
manage, supervise, regulate, repair, maintain, or improve. (emphasis
added).

Ala. Code § 11-49-80(a)(1).

FACTUAL BACKGROUND

Bluewater Drive and Pine Drive are roads wholly located within the corporate limits of the

Town of Elberta in Baldwin County, Alabama. The Town of Elberta was incorporated in or around
1952. The Town of Elberta annexed the area around and including Bluewater Drive and Pine Drive
in 2005.

PRE-ANNEXATION.

1.

In December 1987, Baldwin County (the “County”) was conveyed a “right-of-way
easement for the purposes of a public road” over and across Bluewater Drive and Pine
Drive (the “Right-of-Way Easement”). Said easement is recorded in the Office of the Judge
of Probate of Baldwin County, Alabama, in Real Property Book 307, Page 809, and a copy
is attached hereto as Exhibit “A”.

In 1996, upon the request of neighboring residents, the County performed a one-time
maintenance on Bluewater Road to grade, pull ditches and cut back the right-of-way. (See
copy of Minutes of Meeting of Baldwin County Commission attached hereto as Exhibit
“B")

As of May 7, 1996, the County had not accepted Bluewater Drive or Pine Drive for
maintenance per its Acceptance for Maintenance Policy. (See copy of Maintenance Policy
and Minutes of Meeting of Baldwin County Commission attached hereto as Exhibit “C”
and Exhibit “B”, respectively).
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ANNEXATION INTO THE TOWN OF ELBERTA.

By Ordinance of the Town of Elberta dated October 18, 2005, Bluewater Drive and Pine
Drive were annexed into the corporate limits of the Town of Elberta. (A copy of the annexation
ordinance is attached hereto as Exhibit “D”).

POST-ANNEXATION.

County Grants Licenses for Others to Maintain and Improve. In 2013-2014, the

County entered into two License Agreements with a neighboring developer and property owners
granting them a revocable, non-exclusive, temporary license to maintain Bluewater Drive and Pine
Drive and to install certain improvements. Both of these license agreements are still active.

1. License Agreement No. 13003 (Bluewater Drive and Pine Drive):

On February 27, 2013, the County entered into License Agreement No.
13003 granting the developer of The Hammock-Phase 2 Subdivision, which
was to abut Bluewater Drive, and its property owners a revocable, non-
exclusive, temporary license to maintain Bluewater Drive and Pine Drive
and to construct a turnout on Bluewater Drive for the subdivision, and to
also install a stop sign at the intersection of Bluewater Drive and Yucatan
Lane.

The County entered into License Agreement No. 13003 at the request of
neighboring property owners after the Town of Elberta would not approve
their subdivision since it was not accessed by a right-of-way that was up to
the County’s or the Town of Elberta’s specifications. (See February 5, 2013
letter to County from Schlinkert (developer of The Hammock Phase 2
Subdivision)).

In License Agreement No. 13003, the County reserved all powers and rights
to regulate use of Bluewater Drive and Pine Drive and the property owners
acknowledged that Bluewater Drive and Pine Drive remained public
property and that The License Agreement was for a one-year term with
annual renewals.

The License Agreement contained the following provision:

20. Licensor not Responsible for Maintenance. The licensor
has not accepted, or undertaken to maintain, the Property or any
streets, roadways or improvements constructed thereon, and the
Licensor expressly states that it will not be responsible for the
maintenance of the Property, or any streets, roadways or
improvements constructed thereon. Furthermore, nothing set forth
in this Agreement shall be construed or interpreted by any party as
the Licensor accepting, or undertaking, to maintain the Property or
any streets, roadways or improvements constructed thereon.
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A copy of License Agreement No. 13003 is attached hereto as Exhibit “E”.

On the Plat of The Hammock Phase 2 Subdivision, recorded on Slide 2497-
C in the Office of the Judge of Probate of Baldwin County, Alabama, on
December 4, 2013, it states that Bluewater Drive and Pine Drive are “NOT
CURRENTLY MAINTAINED BY THE TOWN OF ELBERTA OR
BALDWIN COUNTY.” A copy of said plat is attached hereto as Exhibit
“F”.

2. License Agreement No. 14003 (Pine Drive):

On April 22, 2014, the County entered into License Agreement No. 14003
permitting Priority One, LLC a revocable, non-exclusive, temporary license
to install on Pine Drive a residential turnout with a 24” culvert and to install
erosion control and to maintain the same following installation of said
improvements.

In the License Agreement, Priority One, LLC acknowledged that Pine Drive
and the improvements it installed thereon to be public property.

The License Agreement provides that the County is the owner of Pine Drive
and refers to it as a “non-maintained right-of-way”.

This License Agreement does NOT contain Paragraph 20 quoted above.

A copy of License Agreement No. 14003 is attached hereto as Exhibit “G”.

County Denial of Permit to Locate Facilities. On August 28, 2018, the County failed to

approve Baldwin County Sewer Service’s request for a permit to locate its facilities, specifically
sewer force mains (SFMs) and SFM extensions, across or along Bluewater Drive and Pine Drive.
The County’s reason for failing to approve the permit was that Bluewater Drive and Pine Drive
were located within the municipal limits of the Town of Elberta and should be maintained by the
Town of Elberta pursuant to Ala. Code § 11-49-80.
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SPECIFIC QUESTIONS

1. Pursuant to the 2015 amendment of Ala. Code § 11-49-80, are Bluewater Drive and Pine
Drive “county-maintained streets” within the meaning of Ala. Code § 11-49-80(a)(1)
because the County had the ‘“authority or responsibility to control, manage, supervise,
regulate, repair, maintain, or improve” Bluewater Drive and Pine Drive during the one-
year period preceding their annexation into the Town of Elberta?

2. If the answer to the foregoing is in the affirmative, is the Town of Elberta required to
assume responsibility of Bluewater Drive and Pine Drive because they are within the
municipal limits of the Town of Elberta and they were “County maintained streets” for the
one-year period preceding their annexation into the Town of Elberta?

3. In the event that the 2015 amendment of Ala. Code § 11-49-80 is inapplicable, is the Town
of Elberta still required to assume responsibility of Bluewater Drive and Pine Drive
because the County did control, manage, supervise, regulate, repair, maintain, and improve
Bluewater Drive and Pine Drive for a period of one year prior to the effective date of the
annexation?
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STATE OF ALABAMA

EASEMENT
COUNTY OF BALDWIN

KNOW ALIL MEN BY THESE PRESENTS, that, JAMES GRAHAM BROWN
FOUNDATION, INC., a corporation, hereinafter called the Grantor,
does hereby GRANT and CONVEY unto BALDWIN COUNTY, ALABAMA,
hereinafter called the Grantee, a right-of-way easement for the
purposes of a public road over, upon and across the following

described property of the Grantors:

Beginning at the Southeast corner of the Southeast
Quarter of the Southwest Quarter of Section 16, Township
8 South, Range 5 East, Baldwin County, Alabama; run
thence North 89 degrees 29 minutes 16 seconds West,
along the South line of said Southeast Quarter of the
Southwest Quarter, a distance of 30.0 feet; run thence
North 0 degrees 03 minutes 59 seconds West, parallel to
the East line of said Southeast Quarter of the Southwest
Quarter, a distance of 1279.98 feet; run thence North 89
degrees 42 minutes 00 seconds West, parallel to the
North line of said Southeast Quarter of the Southwest
Quarter, a distance of 1301.24 feet to a point on the
West line of said Southeast Quarter of the Southwest
Quarter; run thence North 0 degrees 23 minutes 00
seconds West, a distance of 30.0 feet to the Northwest
corner of said Southeast Quarter of the Southwest
Quarter; run thence North 0 degrees 23 minutes 00
seconds West, a distance of 30.0 feet; run thence South
89 degrees 42 minutes 00 seconds East, parallel to the
North boundary of said Southeast Quarter of the
Southwest Quarter, a distance of 1360.77 feet; run
thence South 0 degrees: 03 minutes 59 seconds East,
parallel to the East boundary of said Southeast Quarter
of the Southwest Quarter, a distance of 1340.38 feet to
a point on the South line of Section 16; run thence
North 89 degrees 09 minutes 30 seconds West, a distance
of 30.00 feet to the POINT OF BEGINNING.

608{}3974 100

TO HAVE AND TO HOLD unto the Grantee said right of way
easement forever, and the Grantor hereby warrants that it has the
right to convey said right of way easement to the Grantee as
aforesaid.

IN WITNESS WBEREOF, JAMES GRAHAM BROWN FOUNDATION, INC., a
corporation, has caused these presents to be executed by GRAHAM B,
E&?Egb =s its Vice-President, on this the ézzjgyday of December,
g

JAMES GRAHAM BROWN FOUNDATION,
INC., a corporation,

BY: .‘%
G am B, er, te President




STATE OF ALARBAMA

COUNTY OF BQL DW.IN

I, the undersigned authority, a Notary Public, in and for
said County in said State, hereby certify that Graham B. Loper,
whose name as Vice-President of James Graham Brown Foundation,
Inc., a corporation, is signed to the foregoing conveyance and who
is known to me, acknowledged before me on this day that, being
informed of the contents of said conveyance, he, as such officer
and with full authority, executed the same voluntarily for and as
the act of said corporation with full authority as Vice President

on the day the same bears date. 7l
GIVEN under my hand and seal this the .4’ day of

December, 1987.
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Address of Grantor: 132 East Gray Street ""-4,:""1-"‘Q
Louisville, Kentucky 40202 o
Address of Grantee: Post Office Box 148
Bay Minette, Alabama 36507
Prepared by:
Taylor D. Wilkins, Jr. .
Wilkins, Bankester & Biles, P.A. o
Attorneys at Law &J
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EXHIBIT B
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-

WHEREAS, the homeowner is pledging to the
retrofitting (elevation) $6,875 in cash; and

WHEREAS, the Baldwin County Commission's and
the homeowner's match meets the 25% local match
requirement; and

NOW THEREFORE BE IT RESOLVED that the County
of Baldwin authorizes the application for FEMA
Hazard Mitigation Grant Fund and the 25%
aforementioned local match.

ADOPTED AND APPROVED, by the Baldwin County
Commission this 4th day of June, 199%6.

Commission Chairman
UNANIMOUS.

Commissioner Koontz informed the Commission that Bluewater
Drive and Osprey Drive in the Fishtrap Area of Josephine are
in poor shape. The residents have reguested a one time
maintenance to grade, pull ditches and cut back right-of-way.
MOTION BY COMMISSIONER BURT, SECONDED BY COMMISSIONER KOONTZ
TO AUTHORIZE THE PUBLIC WORKS DEPARTMENT TO PERFORM A ONE
TIME MAINTENANCE ON BLUEWATER DRIVE AND OSPREY DRIVE IN THE
FISHTRAP AREA OF JOSEPHINE. UNANIMOUS.

MOTION BY COMMISSIONER BURT, SECONDED BY COMMISSIONER JENKINS
TO APPROVE THE EXPENDITURE OF UP TO $6,000 OUT OF COMMISSION
DISTRICT 2'S CONTINGENCY FUND TQ ASSIST THE WHITEHOUSE FORK
VOLUNTEER FIRE IN THEIR MOVE TO A NEW LOCATION APPROXIMATELY
200 YARDS FROM THE OLD LOCATION. UNANIMOUS.

The County Administrator briefed the Commission on various
upcoming events.

In the past, the Baldwin County Planning and Zoning
Commission has met in Loxley. On July 10, they will start
meeting at the Fairhope Satellite Courthouse until
renovations are completed at the Satellite Courthouse in
Foley. Chairman Harper asked why the Planning Commission was
moving from Loxley. The County Administrator said Mr. Cowper
is making an effort to make available to the Commission more
detailed information. By placing equipment at the County
building, this will be more of a reality.

The Governor has sent the Commission a letter asking for
support of Amendment #2 allowing the Legislature to impeach
judges, Amendment #3 to add a new lawyer to the judicial
disciplinary board and Amendment #4 to prohlbit court order
to require equal school funding or other appropriations.

The Environmental Management Department has started sending
out the second cycle of garbage billing. As of now,
including the cycle that just went out, 79% of the amount
billed has been received.

Senator Heflin has responded to the Commission advising them
he is opposed to the extension of OSHA requirements.

The County Attorney informed the Commission that a claim has
been filed against the County by June Slaughter for damages
received to her personal property as a result of a County
vehicle hitting a power line causing a power surge to her
television and satellite dish. MOTION BY COMMISSIONER BURT,




5/7/199¢6

399

executed or will be executed covering the
construction of the project.

Done at the reqular session of the County
Commission of Baldwin County, this 7th day of

May, 1996.

GOVERNING BopY HSSIN

CHAIRMAN MEMBER

MEMBER MEMBER

MEMBER MEMBER
UNANIMOUS.

The Public Works Department received 7 appllications
requesting the following existing roads be accepted for
maintenance in accordance with the Commission's Acceptance
for Maintenance Policy:

Flat Creek Drive, Oakwood Drive, Goat
Cooper Road, Bluewater Drive, Magnolia
Creek Drive, Pleasant View Lane

The Department has reviewed those applications and recommend
accepting 3 of the roads. MOTION BY COMMISSIONER KOONTZ,
SECONDED BY COMMISSIONER ALLEGRI TO ACCEPT STAFF
RECOMMENDATION AND ACCEPT FLAT CREEK DRIVE AND OAKWQOD DRIVE
IN AREA 100 AND DAUGHTERY LANE IN AREA 200 FOR MAINTENANCE.
UNANIMOUS.

The Public Works Department would like to request permission
to begin advertising a position for an Assistant County
Engineer. The position, based in Silverhill will enhance the
department's capabilities to handle an ever increasing work
load. The advertisement will requlre the applicant to be a
graduate Civil Engineer and certified as an Engineer-In-
Training (EIT) as a minimum. Upon approval, the State
assists in a 50/50 salary participation to help fund the
Assistant County Engineers position. MOTION BY COMMISSIONER
KOONTZ, SECONDED BY COMMISSIONER BURT TO ACCEPT STAFF
RECOMMENDATION AND GRANT APPROVAL TO BEGIN ADVERTISING FOR
THE POSITION OF ASSISTANT COUNTY ENGINEER WITH SAID
REQUIREMENTS TO INCLUDE A GRADUATE CIVIL ENGINEER AND
CERTIFIED AS AN ENGINEER-IN-TRAINING AS A MINIMUM. THE
SALARY WILL BE IN THE RANGE OF $35,000 TO $40,000 PER YEAR
DEPENDING UPON QUALIFICATIONS AND EXPERIENCE WITH SAID FUNDS
TO BE EXPENDED FROM THE PUBLIC WORKS FUNDS. The State will
fund 50% of the salary. UNANIMOUS.

Recent inspections of the Bailey Creek Bridge located on
Scenic Hwy 98 located approximately .75 miles South of County
Road 32 (Bridge #112) revealed severe corrosion of the
concrete encased steel piling and spalling of the concrete
encasement. Representatives from ALDOT's Bridge Management
Bureau inspected the piling conditions and recommend
constructing false bents to provide bracing and to allow for
the increase of the load rating to a minimum of 12.5 tons
which would allow for school buses to utilize. The estimated
cost to make these repairs is $50,000. An alternative would
be to make repairs which are considered temporary, the bridge
could be replaced in ite entirety. The estimated cost to
replace the bridge for an entirely new structure is estimated




EXHIBIT C

COMMISSION POLICY POLICY #9.2

SUBJECT: Accepting Roads for County Maintenance

DATE ADOPTED PAGE (BCC MINUTES)
February 19, 2008 Page 26

OBSOLETE VERSIONS (Can be found in the Inactive Policy Book.)
DATE ADOPTED PAGE (BCC MINUTES)
August 20, 2002 Book 30, pg. 286

NOTE: (CHARACTERISTICS OF A GOOD POLIC Y AND PROCEDURE DOCUMENT) -- A policy is typicaily a document that outlines
specific requirements or rules that must be met, The overall goal is to write policies that are clear. concise and in simple language. If you use an
acronym, spell it out the first time you use it.

POLICY STATEMENT

This policy provides the requirements and procedures for citizens desiring to have a road
Accepted for Maintenance (AFM) by the Baldwin County Commission.

The Baldwin County Commission may AFM up to 30% of the total number of miles of county
maintained dirt roads, which were constructed and paved in the previous fiscal year in each
Maintenance Area. The number of roads accepted each fiscal year will depend on the Baldwin
County Highway Department workload.

Citizens will be responsible for relocating all private utilities and any encroachments located
within the existing and/or proposed right-of-way. Roads that do not meet the Single Purpose
Road requirements of the Baldwin County Road Design Policy will be required to have a
minimum of 60 feet of right-of-way. Roads that do meet the Single Purpose Road requirements
of the Baldwin County Road Design Policy will be required to have a minimum of 30 feet of
right-of-way. Citizens will be required to donate any needed right-of-way. Affected property
owners will be required to fill out an AFM petition, which will be provided by the Highway
Department upon request. Roads will be inspected on a case by case basis and recommendations
made to the Commission.

The road being petitioned for county maintenance must have an approved name from the
Baldwin County Building Department or 911 Center.

PROCEDURAL REQUIREMENT

In order to carry out this policy, the following steps must be taken:

HIGHWAY DEPARTMENT - Accepring Roads for County Maintcnance ] Of 6



I. The Highway Department must first determine if the road is already county maintained and
if there is any existing right-of-way on the road.

2. The citizen will be given a petition that explains the AFM program. The petition will also
explain what the property owners along the portion of the road in question are responsible
for. The petition must be signed by all property owners and must designate a chairperson
who will represent all of the property owners regarding the AFM. The petition must then be
sent back to the Highway Department for further processing.

3. The Maintenance Engineer will send a memo instructing the Area Supervisor to inspect the
particular road and list any deficiencies that must be addressed before the County will
consider accepting the road for maintenance. Types of deficiencies could be additional
right-of-way needed, drainage easements needed, driveway pipes needed. encroachments,
utility conflicts, etc.

4. The Area Supervisor will inspect the road and submit a list of issues that need addressing to
the Maintenance Engineer along with an estimated cost to upgrade the road. The cost
includes labor and materials.

5. The Highway Department will prepare an agenda item with requirements necessary to
upgrade the road to County standards and submit to the Baldwin County Commission for
consideration.

6. At this point, the Baldwin County Commission will vote to accept or deny the road for
county maintenance.

a) Ifthe road is denied for county maintenance, the County Engineer will send letters to
property owners informing them.

b) If the road is accepted for county maintenance, the County Engineer will send letters to
the property owners advising them their road has been accepted for maintenance
contingent upon them addressing the issues mentioned in the agenda item. The letter
will stipulate that the road in question will be dropped from the AFM program if the
issues are not resolved within one year from the date it was approved (Commission
meeting date). If the issues are not resolved, an Agenda Item will be presented to the
Commission formally recommending the road be dropped from the AFM program.

7. The petition will expire one year from the date approved by the Commission if all issues are
not addressed. If all issues are addressed before the petition expires, the Chairperson must
notify the Highway Department for verification. Once verified, the road will then be
accepted into the County’s Road Maintenance System.

8. If all issues that property owners are responsible for do not get addressed before the petition
expires. the road will be dropped from the AFM program.

HIGHWAY DEPARIMENT - Accepting Roads for Connny Maintenance 2
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FORMS/ATTACHMENTS/EXHIBITS

AFM Petition

RELATED POLICIES

POLICY #9.5: Baldwin County Road Design Policy

HIGHWAY DEPARTMENT - Accepting Roads for County Maintenance 3
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The AFM Petition

INSTRUCTIONS FOR FILLING OUT PETITION:

1. Designate a Chairperson who will represent all of the property owners regarding the
AFM.

2. Every person that owns property (not renters) along the section of road being
petitioned for maintenance must sign the attached petition. No one should sign unless |
they own property along the section of road being petitioned.

3. The petition must be (completely) filled out and signed by every property owner on
the road being petitioned or it will be sent back to the Chairperson. Do not attach
blank paper to this petition.

4. Submit a copy of the deed for each parcel of property that adjoins this road, along with
the fully executed petition, to the Baldwin County Highway Department.

5. If you are petitioning for more than one road, you should use a separate petition for
each road.

6. Signing the AFM petition in no way conveys right-of-way to Baldwin County. It
simply tells us that you are willing to donate right-of-way.

7. Make sure you read and understand the attached Accept For Maintenance Policy and
Petition before submitting it to the Highway Department. If you need assistance
filling out the petition or if you have trouble determining the Tax Parcel Number or
Section, Township & Range, please call the Baldwin County Highway Department at
(251) 937-0371.

HIGHWAY IDEPARTMENT Accepting Roads for Connty Maintenance 4
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PETITION FOR ROAD MAINTENANCE

Name of Road/Street requested to be County Maintained:

From: To:
Length of requested Road/Street: feet
Section Township Range

We, the signed petitioners, do hereby petition the Baldwin County Commission to accept the
above-mentioned road under the provisions of the Baldwin County “Accepting Roads For
County Maintenance” Policy.

We, the signed petitioners, do hereby certify that we, as owners of the property described in the
attached copies of our deeds will donate the necessary footage of our land as described in the
Accept For Maintenance Policy. This will include road right-of-way and any necessary drainage
casements as determined by the County. We do understand that we will not be compensated for
this land. We also understand the road being petitioned for county maintenance must have an
approved name from the Baldwin County Building Department or 911 Center.

We, the signed petitioners, do hereby jointly and severally indemnify Baldwin County against
liability for roadway defects for five (5) years after the acceptance of the road by the County.

We, the signed petitioners, agree that we will pay for relocating all private utilities and any
encroachment located within the existing and/or proposed right-of-way.

We, the signed petitioners, do hereby appoint the person listed below as our chairperson, to
represent us on all matters concerning the acceptance of the maintenance of this road by the
County, as stipulated in the referenced policy. Our chairperson’s contact information is listed
below.

CHAIRPERSON INFORMATION

Name:

Address:

Phone:

HIGHWAY DEPARTMENT Accepting Roads for County Maimienance 5
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m

ORDINANCE # 20059

AN ORDINANCE TO ANNEX CERTAIN LANDS KNOWN AS
Wolf Bay, L.L.C

WHEREAS, on the _18™_day of _Oclober , 2005, _ Wolf Bay, L.LC., being the owner(s) of al
the real properly hereinafter described, did fila with the Town Clerk a petition asking that the sald tract or
parcel of land be annexed fo and become a parl of the Town of Elberta, and

WHEREAS, sald petition did contain the signatures of all the owners of the descibed teritory and a
' map of said property showing its retationship to the corporate limits of the Town of Efberta, and

WHEREAS, the governing body did determine that it Is in the public interest that seid property be
annexed fo the Town of Elberta and It did further determine that all legal requirements for annexing said real
praperty have been met pursuant fo Sections 11-42-20 through 11-42-24, Cods of Alabams, 1975

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF ELBERTA, ALABAMA, AS
FOLLOWS:

Section 1. TheCounefloftheTowuofElbefta.A!abama,ﬂndsmddedamsasmelegislatWe
body of the Town that it Is in the best Interests of the cltizens of the Town, and the cifizens of the affacled
area, fo bring the temritory described in Section 2 of this ordinance info the Town of Elberta,

Section 2. The boundary lines of the Town of Elberta, Alabama, be, and the same are hereby
altered or rearranged so as to include all of the tenitory heretobefore encompassed by the corporate limits of
the Town of Elberta, Alabama, and in addition thereto the following described territory, to-wit;

PARCEL A:

The Northeast Quarter; the East Half of the West Half; the Southwest Quarter of the Southwest
Quarter; the North Half of the Southeast Quarter and the Southwest Quarler of the Southeast
Quarter of Section 16, Township 8 South, Range 5 East, Baldwin County, Alabama.

PARCEL B;

. The East Half of the Northeast Quarter; the Southwest Quarter of the Northeast Quarter: the West
Half of the Norihwest Quarter; and the Fractional South Half of Section 17, Township 8 South, Range
5 East, Baldwin County, Alabama.

LESS AND EXCEPT FROM PARCEL B THE FOLLOWING DESCRIBED PROPERTY:

Exception #1: The Northwest Quarter of the Northwest Quarter of Section 17, Township 8 South,
Range 5 East,

Excaption #2: Anypmﬂmofﬂwebﬂawhgdesaihedpmpmylyfmmmhmesmmmmrof
the Northwest Quarter and located South of that cerlain road right-of-way in place along the South
line of the Northwest Quarter of the Northwest Quarter: Baginning at the Southwest comer of the
Nomwesmumofﬁleﬂcrﬁmestuuamrofsmni?,TmusﬁpBSouﬂu, Range & East, run
thence North along the Section line 550 fest; run thence East 550.23 feet; run thence South 950 feet;
mn&nenceWestE%ﬂfaettoheNoﬂhaMSouhsecﬁunHne;nmhenceNurmalmgmasewm
line 400 feet to the Point of Beginning.

Exception #3: Commence at the Northwest comer of Section 17, Township 8 Souih, Range 5 East,
Baldwin County, Alabama; run thence South 00° 26" 42° Wesi along sald section line for 2643.02 feet
toihePomtofﬂeginnhg;oonﬁmekmce&oumoo'zﬁ'ﬂ'wmalangsaMWesisecﬂon!nefor
816.15 feet; run thence North 36“41'42'Eaafor85.96feel;runthencehahbrheaaeriydirewm
along a curve to the lefl having a radius of 423,34 feet for an arc distance of 426.70 feet; run thence
North 19° 03' 18" West for 71.01 faetnmhenoaManﬂmastedydmdhna!omacuwewtheleﬁ
havhgaradiusofzsﬁeetforanammmiﬂ.ﬁgfaetnmﬁmncainaﬂorhwestenydlrectfon
alongamwatomeﬂghthavingaradhsofmfeaﬂoranamdistanneo!?4.76feel;mnmennelna
Norﬂuaastarlydrecﬁonalmgamwatomelefthav{maradiusof25feetformarcof18.69feet;rm
thence Norih 19° 03' 18" West for 139.01 feet; run thence in a Northwesterly direction along a curve
lotherigmhavingaradiusof821.87beﬁoranamdisMeofﬁ.SOieettoﬂnWestheofBeﬂm
17 and the Point of Beginning, AND any portion of sforedescribed Parcel Blylng within the
boundaries of Bay Harbor Subdivision, as recorded on Slide 12888,
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PARCEL C;
Lot 1, Fractional Section 20, Township 8 South, Range 5 East, Baldwin County, Alabama,

PARCEL D
Lot 16, Bay Harbor, a subdivision as recorded on Slide 12888, in the Office of the Judge of Probate
of Baldwin County, Alabama,

Section 3. As a provision of this ordinance PETITIONER requests that this property be zoned
as R-3 upon annexation. In the event thata  R-3 zoning Is not awarded, the annexation

petition is withdrawn and the property shall be de-annexed from the corporate limits of the Town of Elberta,
Alabama,

Section 4, This ordinance shall be published as provided by law, and a certified capy of same,

together with a certified copy of the petition of the property owners, shall be filed with the Probate Judge of
Baldwin County, Alabama.

Section 5, The teritory described In this ordinance shall become a part of the comorate limits
of Elberta, Alabama, upan publication of this ordinance as set forth in Section 3 above.

ADOPTED THIS, THE _18t DAY OF _OCTOBER |, 2005.

Saca Mo

CHARLES F. GRUBER, Mayor

ATTEST

n S, Biel, Town Clerk

The foregoing Ordinance having been read and discussed, motion was made by Councilmember %&Q&
by

. mbers and

that the wjles be suspended for its immediate consideration, which motion was secon
Councilmember {% .mdgbehlgputiovots, voling "Aye” M
Voting “Nay”

The Mayor thereupon announced the rules suspended for the immediate conslderation of the Ordinance.

Councilmember %ﬁh@__lhen presented the Ordinance for adoption, which motion was

8 by Councimémber % Then he put fo volg, the following vofing *Aye” Mayor _

m lembers Qrene. %u} LA ren
£ ALl A A

and . Vofing "Nay’ _ v
ATTEST:
n S. Biel,fown Clerk

Instrusent 93171 Page 2of @




ETIT) N, 3

Pursuant to that certain Agreement Regarding Petition for Annexation dated
on or about July 19, 2005,
We, the undersigned PETITIONFRS, ownors of the property described In the attaclied Exhilit A

and as delineated on the mnp uiinched g5 EixhiblL 3, such property belng outslde the corporate [imils of the
Town of Klber, Alabanya, but which s now, o ol the tme this petition 15 noted upon will be, conitguous
to the said corparale limits, nud such proporty nol Iylug within the corporate lmits of ady othor
municipallly, de by these prosents heraby petliion the Town of Hlberia, & municipal corporatlon, that sald
properly be annexed inlo the Town of Elberta pursuant to the authorlty of Section 11-42-21 of the Code of
Alahnia (1975),

We, the undorsigned PATITIONERS Forther petition that the Honorable Mayor and Town
Cauncll of the Town of Elberts, Alabama, sel a daje for the hiearing of this petition aud adopl an
uvrdinance annexing such properly,

We, the undersigned PETITIONERS also ask that the Honorable Mayor and Tuwn Coanell ol the
Town of Liberia, Alabama, do all Uhings necessary anel repuslic to coinply with the tonns of Section 11

42-2 of the Codo of Alubmuy (1975),
" We, the undersigned PETITIONERS understand that we will have no riisht to vote ln any
clections which we wontd ba crtitled to vole I1: a8 a resull of this propesed grooxulion until the

antiexatlon Is pre-clcured by tie Untied Stales Departmeut of Justice pursuant to Section 5 of the Voling
Rlghis Act of 1965, ag amended.

Duted thisthe ¢ dayof__September, 2005. XAEXXY

WOLF BAY, L.L.C.

By; __Heath A Rushing

Its; Managing Member

STATE OF ALABAMA
BALDWIN COUNTY

1, the underslpued Notary Pablic, In and Tor sai¢l County in said State, do hereby cedlify that
Heath A, Rushin, whoso name as Hanaging Member is signed to thwe forogoing
instrument, and who s known to me, acknowledges before me on this dny that being informed af the
contenuts of the said lusirnment, he/she, ag sald offlcer and with full nuthority, sworn and under eatlr,
execuled the same voluntarily far and ss {he oo of the aid company on the day the
famg beqrs date,

Given under my hand und official notatlal seul on this U day of _September | 2005.

N ' @d% /)/) f){{?imém,

Notary Public .
State of Alobama at Large
My Comiuission expires:

{1-2-2ccf
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PARCEL A:

The Northeast Quarter; the East Half of the West Half; the

. Southwest Quarter of the Southwest Quarter; the Noxth Half of the
Southeast Quarter and the Southwest Quarter of the Southeast
Quarter of Section 16, Township 8 South, Range 5 East, Baldwin
County, Alabama.

PARCEL B:

Thé East Half of the Northeast Quarter; the Southwest Quarter of
the Northeast Quarter; the West Half of the Northwest Quarter; and
the Fractional South Half of Section 17, Township 8 South, Range
5 East, Baldwin County, Alabama.

LESS AND EXCEPT FROM PARCEL B THE FOLLOWING
DESCRIBED PROPERTY:

Exception #1: The Northwest Quarter of the Northwest Quarter of
Section 17, Township 8 South, Range 5 East,

Excepﬁon #2: Any portion of thefollowing described property lying
within the Southwest Quarter of the N oxthwest Quarter and Jocated
South of that cextain road right-of-way in place along the South Jine
of the Northwest Quarter of the Northwest Quarter: Beginning at
the Southwest corner of the Northwest Quarter of the Northwest
Quarter of Section 17, Township 8 South, Range 5 East, run thence
North along the Section line 550 feet; run thence East 550,23 feet;
run thence South 950 feet; run thence West 550.23 feet to the North
and South section line; run thence North along the section Iine 400

feet to the Point of Beginning.
Exception #3: Commence at the Northwest corner of Section 17,

Township 8 South, Range 5 East, Baldwin County, Alabama; run
thence South 00°26° 42" West along said section Yine for 2643.02 feet
to the Point of Beginning; continue thence South 00° 26° 42" West
along said West section line for 816,15 feet; run thence North 38°41°
42" East for 85.96 feet; run thencejin a Northeasterly direction along
a curve to the left having a radius of 423.34 fect for an arc distance
0£426.70 feet; run thence North 19° 03’ 18" West for 71.01 feet; run
thence in a Northwesterly direction along a curve to the left having
a radius of 25 feet for an arc distance of 18.69 feet; run thence in a

Northwesterly direction along a carve to the right having a radius

for 139.01 feet; run thence fn a Northwesterly direction along a
curve to the right having a radius of 621.87 feef for an arc distance
of 53.50 feet to the West ¥ne of Section 17 and the Point of
Beginning, AND any portion of aforedescribed Parcel B lying within
the boundaries of Bay Harhor Subdivision, as recorded on Slide
12888,
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PARCEL C:

Lot 1, Fractional Section 29, Township 8 South, Range 5 East,

Baldwin County, Alabama.

PARCEL D:

Lot16, Bay Harbor, a subdivision as recorded on Slide 1288B, in the
Office of the Judge of Probate of Baldwin County, Alabama,

F\Davis-Fiolds\Davis & Fislds Client\ 1498\Wlogal description.wpd
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AgmmmLngm:__Al_zg_;’_c_u!!ms-!LmAmmimn
This Agreement Regarding Petition lor Annexation is dated July /9 2005, and is between
the Town of Elberta, Alabamn ("“Town™) i Wolf Bay, L.L.C. {(“Petitioner™).
Recitals o
Pelitioner is the owner of approximately 1,000 acres of real property described more
particularly on Exbibit A (“Property™), it described generally os acreage in Sections 16, 17, and
200 of Township 8 South, Range 5 Enst, Baldwin County, Alabama, and Lot 16 of Day Harbor
Sulxdivision.
The westernmost portionolthe Property, located in Sections | 7and 20, abuts the existing
corporatd limits of the Town, and the enstornnst portion of the Property, located in Seclion 16,
is neross  spit of Wolf Bay from the westermmost portion. “Therefore, all of the Propeity is
ﬁusccplihldul'hciug anncxed by petition into the Town of Elberta, albeitin two (2) dilferent sieps.
: The Town desires that Petitioner complete and file a petition for annexation of the
westernmost portion inlo the Town, and lollowing the suceessful amexation thereol’, to complele
and file a petition for annexation of the ensternmost portion. Petitioner desires for the Property
to be snnexed into the Town bul secks certain assurances ns to the land use tegulations that would
povern the Property wpon such amexation in order that Petitioner and/or its successors and
assigns may develop the Property in the manner desired by Pelitioner and/or its successors and
assipns.
The Town wishes (o bring the 'roperty within its corporate limits and to provide certain
Assurances to Petitioner in connection with such land use regulations.
NOW, THEREFORE, Town and Petitioner agree as follows:
I Upon Petitioner's submission ol the aforesaid petitions for the anuexation ol the
Property by the Town, the Town shall consider and, in the absence of Jegal defect,
approve the petitions and annex the Property inlo the Town, subjeet 10 he
required review and approval by the Atlormey General of the United States
mrstant to 42 U.S.C. § 1973¢ ond the re ulations issued thereunder. Petitioner
5 g
tepresents that no person other than Pelitioner is currently assessing (he Property
for ad valorem tayx Plrposes.
2. Pussuant 1o Section 12.7 of the | own of Elberta Planning and Zoning Ordinance,
! as amended, the Property shall be zoned inftinlly R-3,
U Page | of 3 Pages
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3. Should Petitioner or its successors aned assigns submit onc or more applications
the Town s to any intended development or construciion,
as o PMonoed Unit Development, the Town shill congider such
applications in accordance with npplicable taw. 1Cany such application is denicd
or approved with conditions not acceptable to Petitioner or its snceessors and
assigns, then Petitioner shall have 365 days after the action denying such
application or approving it conditionally in which to petition for deannexation, 11 ;
for deannexation and all owners of the Property join in the i
lormal petition for deannexation, the Town will deannex said Property, and cach
d Town Council members specifically agrees to vote in favor of
reesolution to approve such dennnexation petition under Ala, Confe § 11-42-200. |

for approval by
including

Petitioner applies

of the nndersigne

4, This Agreement sets out the cor nplete understanding of the partics hereto with
respeet o its subject matter, and no amendment hereto shall be vali unless is |
writing and signed by both pties, This Agreement shall be incorporated by
reference in the Ordinance nancxing the Property. Petitioner’s rights under this

Agreement shall vest with Petitioner's successors or assigns.

The Town and the Petitioner are exccuting ihis Agroement on the dae first stated nbove,

WoLr Bay, 1L.1..C.,

By:

As:

|

TOWN OF ELBERTA, ALABAMA

Dede > MDA
By: Chadles F. Gruber
Mayor of Elberia, Alabama
? 7
By: Clark Cathey
Merber of Town Counci

By: Alma Docge
Member of Town Council

Loy

B y: Catherine Kane
Member of Town Council

Prge 2 of 3 Pages
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By: Steve Kirkpatrick
Member of Town Council

’
duMa_ L
By: Donna Woerner

et

Member of Town Council

l’ngo Jof 3 "IIEOS

state of Wlabama, Baldwin County
1 cerbify this instrunent was filed
and taxes collected on:

2BES October -21 18:31AM

Instrument Nusber 931171 Fages &
Recordiny 24,82 Mortgage

feen Bin Tai

Index g 5.0@
firchive 3.8

Adrian T. Johns, Judge of Probate
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EXHIBITE

COUNTY COMMISSION

BALDWIN COUNTY
312 COURTHOUSE SQUARE. SUITE 12
BAY MINETTE, ALABAMA 36507
(251) 937-0284
FAX (251) 580-2500
www.baldwincountyal.gov

February 19, 2013

Mr. Tom Schlinkert
8401 Osprey Drive
Elberta, Alabama 36530

RE: Turnout/Maintenance of Bluewater Drive and Pine Drive in Elberta,
Alabama

Dear Mr. Schlinkert;

The Baldwin County Commission, during its regularly scheduled meeting held on
February 19, 2013, authorized me, as Chairman, to sign License Agreement #13003, permitting
you to maintain the right-of-way of Bluewater Drive and Pine Drive and construct a turn out on
Bluewater Drive for The Hammock-Phase 2 Subdivision and also install a stop sign at the
intersection of Bluewater Drive and Yucatan Lane. Further, the Commission authorized me, as
Chairman, to execute an Addendum waiving applicable insurance requirements. The License
Agreement shall commence on the date of full execution of the Agreement and shall be for a term
of one year subject to annual renewals,

Enclosed are the original License Agreement #13003 and First Addendum. Please
execute both documents and return them to this office to the attention of Anu Gary, Records
Manager. Fully executed copies of License Agreement #13003 and the First Addendum will be
returned to you for your files.

If you have any questions or need further assistance, please do not hesitate to contact me
at (251) 972-8502 or Cal Markert, County Engineer, at (251) 937-0371.

Sincerely,

—

/{ ,/r/ T
TUCKER DORSEY, Chairman
Baldwin County Commission

Jonity — TS 7o Lyt
TD/met Item EI6 PAiraL ek COULASN AT TP0—
ce;  Cal Markert
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STATE OF ALABAMA ) LA#13003
COUNTY OF BALDWIN )

LICENSE AGREEMEN'Y'

This LICENSE AGREEMENT (this “Agreement”) between Baldwin County, Alabama, by and through its
governing body, the Baldwin County Commission (“Licensor™), with an address at 312 Courthouse Square,
Suite 12, Bay Minette, Alabama 36507 and Tom Schlinkert
with an address at___8401 Osprey Dr., Elbertn, AL 36530, (251)-987-1229

(“Licensee”),
WITNESSETH:

WHEREAS, Licensor is the owner or holder of the real property, right-of-way or easement described as__
— Bluewater Dr and Pine Dr and more particularly as shown on Attachment “A” - (2)

__ Prepared by Highway Dept Right of Way Scction and dated_

6-20-2011 attached hereto and included as if Rully set forth herein (the
"Pt‘Operty").

WHEREAS, Licensee desires to obtain access to the Property for the purposes of : __Maintaining the right of
way of Bluewater Dr. and Pine Dr. nud constructing a turn out on Bluewater Dr. for The llammock-Phase 2
Subdivision nnd also installing a stop sign at the intersection of Bluewater Dy, and Yucatan Lane.
and Licensor is willing to provide such access pursuant to this Agreement,

WHEREAS, pursuant this Agreement, Licensce agrees to indemnify and hold the Licensor harmless from any and
ali claims or demands for injuries or damage to persons or personal property and further agrees to assure the
Licensor that he, nor any persons using said public access in conjunction with this License would claim any personal
rights in the subject property or any rights of adverse possession.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hercby
acknowledged by Licensor, the parties agree as follows:

1. Recitals. The above recitals and statements are incorporated as part of this Agreement as if fully set forth herein.

2. Grant of License. Subject to the terms and conditions set forth herein, Licensor hereby grants to Licensee, Tom
Schlinkert and the property and lot ewners within the proposed subdiv sion, The Hammock-Phase 2, a
revocable, non-exclusive, temporary license (the “License™) to enter upon the Property as is reasonably required to__
maintain the right of way , construct a turn out on Bluewater Dr., and place a stop sipn, Any other use of the
Property requires the prior written consent of Licensor in each instance, This License is granted to Licensee and is
limited and spegifically restricted to Licensee and its employees (“Licensee Representatives”). Licensee shall
comply with Licensor's safety and security policies deemed to be necessary by Licensor and with such reasonable
rules and regulations as Licensor, or its agents may impose from time to time by notice to Licensee. (Prior to the
recording of the subdivision plat for The Hammock-Phase 2 and/or the sale of any lots within said subdivision, the
Licensor reserves the right to require the developer or owner of the lots within the subdivision and any proposed
Property Owner’s Association to execute a similar License Agreement evidencing their agreement to be bound by
the terms of this Agreement and any restrictive covenants related to the maintenance of the Property.)

3. Property. The real property subject hereto is limited to and sufficiently described as:___ Blue Water Dr. and
Pine Dr. Right of Way as depicted on Atinchment *A”-(2). Any exhibits referenced and attached hereto shall be
incorporated herein as if fully set forth.

4. Grant of Non-Exclusive Authority. The right to use the Property for the purposes herein set forth shall not be
exclusive, and the Licensor reserves the right to grant the use of said rights-of-way to any person at any time and for
any lawful purpose. This Agreement shall not be construed to create any rights beyond the terms, conditions and
periods set forth in this Agreement, except as provided herein. The Licensor does not warrant any of the rights
granted by this Agreement.

5. Reservation of Regulatory and Police Powers. The Licensor, by the granting of this License and appraving this
Agreement, does not surrender or to any extent lose, waive, impair or lessen the lawful powers and rights now, or
which may be hereafter, vested in the Licensor under the Constitution and the laws of the State of Alabama to

regulate the use of the Property by the Licensee or any person or to charge reasonable compensation for such use,

Page | of 7
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STATE OF ALABAMA ) LAN13003
COUNTY OF BALDWIN )

and the Licensee, by ils nceeptance of Lhis Liconse and Agreement, agrees that all lawful pawers and rights,
regulatory power, police power or otherwise, that may be from time to lime vested in or reserved o the Licensor,
shall be in full force and effect und subject to the exercise thereof by the Licensor nt any time. The Licensee is
deemed to acknowledge that its rights are subject to the regulatory and police powers of the Licensor to adopt and
enforce laws, ordinances, rules or regulations necessary for the safety and welfare of the public and agrees to
comply with all applicable laws, ordinances, rules or regulations enacted by the Licensor or appropriate
governmental authority pursuant to such powers. Any conflict between the provisions of this Agreement and any
other present or future lawful exercise of the Licensor's powers and authority shall be resolved in favor of the latter.

6. Term of License (Installation and Maintenance).  The term of the License for Installation and Maintenance shall

commence on the date of full execution of this Agreement and shall be for a term of one year and shall automatically
renew for additional and successive one year terms, unless this Agreement is terminated by the Licensor, with or
without cause or hearing, in its sole discretion.

7. Condition of License Area; Assumption of Risk. Licensee accepts the Property in its “WHERE 158", “AS [S",

condition and acknowledges that Licensor has made no representation or warranty to Licensee as to, and has no
abligation for the condition of, the Property, Licensee assumes the risk of any latent or patent defects or problems
that are or may be on e Property or the improvements thereon. Licensee agrees that Licensor shall not be liable for
any injury, loss or damage on account of any such defects or problems. Licensee for itself and the Licensee
Representatives waives and releases Licensor from any and all claims for injury to persons or damage to the
personal property of Licensee or any Licensee Representatives by reason of the condition of the Property or
otherwise.

8. Compliance.  Licensce and the Licensee Representatives shall comply, at Licensee's expense, with all
applicable laws, regulations, rules and orders, whether federal, state or local, or any regulation of any governmental
body having jurisdiction over the Property with respect to Licensee’s work and activities at the Property, regardless
of when they become effective. Licensee, at its cost, shall obtain any applicable licenses or permits required by
applicable laws and regulations for the use of the Property. Licensee shall not use, nor permit the use, of the
Property for any purpose in violation of such laws, regulations, rules or orders. Licensce agrees not to use said
right-of-way in any fashion which will in any way damage or restrict the same for future use by the public in general
for a public right-of-way. Furthermore, said usage as described herein, or the placement of said usage, shall not in
any way aller the present or future rights of the Licensor to move, relocate, amend, or otherwise change said travel
way to any other Jocation whatsoever.

9. Public Property. Licensee acknowledges and consents that said properly/right of way is public in nature and that
the usage hereunder is permissive. Licensee shall not obstruct or otherwise interrupt any rights of the peneral public
to the property. Licensee makes no claim of private ownership or other possessory interest in the property subject
hereto, and any rights of the Licensee in the property will be limited to the same extent as that of the general public.
Any work performed by Licensee, or any im provements made as a result of the Licensee’s work, on the property is
considered to be a benefit to the general public and the Licensee makes no claim that such work or improvements
are privately owned and waives all right to claims that such work or improvements are private in nature.

10. Standards of Service.

0.1, Conditions of Use. All portions of the project or Improvements installed or erected by the
Licensce pursuant to this Agreement shall be located so as to cause minimum interference with the proper use of the
rights-of-way and with the rights and reasonable convenience of property owners who own property that adjoins any
of such rights-of-way.

10.2.  Restoration of Rights-of-Way. If during the course of the Licensee's construction, operation or
maintenance of the project or improvements there occurs a disturbance of any Property by the Licensee, it shall, at
its expense, replace and restore such Properly to a condition comparable to the condition of the Property existing
immediately prior to such disturbance fo the satisfaction of the Licensor. The work to be done under this
Agreement, and the restoration of rights-of-way as required herein, must be completed within the dates specified in
any permits authorizing the work. The Licensee shall perform the work according to the standards and with the
materials specified or approved by the County Engineer.

Page 2 of 7
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10.3.  Relocation at Request of the Licensor. Upon its receipt of reasonable notice, not to be less than
five business days, the Licensee shall. at its own expense, protect, support, temporarily disconnect, relocate in the
rights-ol-way, or remove from (he rights-of-way, any property of the Licensee when lawfully required by the
Licensor by reason of traffic conditions, public safety, street abandonment, freeway and sirect construction, change
or establishment of street grade, installation of sewers, drains, gas or water pipes, electrical or telecommunications
lines, installation of facilities or equipment by other licensees or franchisees or any other type of struclures or
improvements approved by the Licensor,

104, Safety and Permit Requirements, Construction, installation, repair and mainfenance of e project

or improvements shall be performed in an arderly and workmanlike manner, All such work shall be performed in
substantial compliance with applicable federnl, state, and local laws, rules and regulations, including all permit
requirements and laws, ordinances, rules and regulations adopted by the Licensor or appropriate governmental entity
which are now in effect or are hereafier adopted, The project or improvements shall not unreasonably endanger or
interfere with the safety of persons or property in the area,

10,5, Obstructions of Rights-of-Way. Except in the case of an emergency, or with the approval of the

County Engineer, no rights-of-way obstruction or excavation may be performed when seasonally prohibited or when
conditions ate unrensonable for such work. The Licensce shall not so obstruct the Property so as to interfere with
the natural, free and clear passage of water through Butters, drains, ditches or other waterways.,

1. Indemnification. Licensee shall indemnify, defend and hold Licensor and jts Commissioners, affiliates,
employees, engincers, agents, representatives, contractors, subcontractors, licensees and invitees (collectively,
“Licensor Representatives”) harmless from and against any and all claims, demands, liabilitics, damages, losses,
iudgments, costs, and expenses including, without limitation, attorneys’ fees and costs, for any and all personal
injury (including death) and property damage of any kind or nature whatsoever, incurred by or imposed upon
Liicensor or any Licensor Representative, as a result of any entry upon or activity conducted by, or any act or
omission, by Licensee or any Licensee Representative pursuant to this Agreement or otherwise. The Licensee shall
also assume the responsibil ity for any claims for damage done to property due to the exercise, usage and/or presence
of the resulting work as a result of this License, This indemnification provision and the obligations set forth herein
shall survive the expiration or termination of this Agreement,

12. No Alteration, Except ns expressly permitted by this Agreement, Licensee shall not make nor permit any uses
nlterations or additions to the Property without Licensor's prior written consent,

13. Disclaimer of Warrgnties. The Licensor makes no representation or warranty regarding its rights to authorize the
installation or operation of the project or improvements on the Property, and the burden and responsibility for
making such determination in advance of the installation shall be upon the Licensee. This Agreement shall not be
construed to deprive the Licensor of any rights or privileges which it now has, or may hereafter have, to regulate the
use and control of its Property.

14. Priority of Use. This Agreement does not estublish any priority for the use of the Property by the Licensee or any
present or future licensees, franchisees or permit holders. In the event of'any dispute as o the priority of use of the
Property, the first priority shall be to the public generally, the second priority to the Licensor and jts political
subdivisions, the third priority to the State of Alabama in the performance of jts various functions, and therezfier, as
between licensees, franchisees and other permit holders, as determined by the Licensor in the exercise of its powers,
including the police powers and other powers reserved to and conferred on it by (he State of Alabama,

The Licensee acknowledges that it obtains no rights to or for the use of the Property other than those
expressly granted herein. The Licenses acknowledges and accepts as its own risk that the Licensor may make use in
the future of the Property in a manner inconsistent with the Licensee's use of'the Property, and that in such event,
the Licensee will not be entitled to compensation from the Licensor.

5. Removal and Completion Upon Termination.  Upon the expiration or termination of this License, Licensee
shall (&) peaceably deliver to Licensor the ful} possession of the Property; (b) remove all materials, equipment,
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debris, wasle, staged fill matecials and improvements placed thereon by Licensee or Licensce Representatives (or
resulting from work under this Agreement); and (c) repair any damage to the Property and restore the Property (o its
condition an the date of this Agreement. Should Licensee Ffail, within thirty (30) days after the date of the
termination of this License, to make such removal, repair and restoration, Licensor may, at its optien, remove said
materials, equipment and improvements and complete said repair and restoration at the sole cost of Licensee.
Licensee shall reimburse Licensor for such costs within thirty (30) days after request by Licensor.

16. Damage to Property.  Licensee agrees to pay for any damage which may arise to buildings, fences, machinery,
or other property of Licensor or any third party on or near the Property resulting from Licensee’s operations or
presence on the Property. Licensee shall reiinburse any and all costs related to any and all corrections, changes or
improvements deemed to be necessary by Licensor as a result of work perforned pursuant to this Agreement or as &
result thereof,

17, Termination for Breach.  Licensor may terminate this License upon wrilten notice should Licensee fail to
fulfill any obligation of this Agreement and such failure is not cured within five {5) days after giving notice that
Licensee is in breach,

18. Standard of Operation; Expenses.  Licensee shall conduct all of its operations in a safe and workmanlike
manner. All work and activities which Licensee performs at the Property shall be at Licensee’s sole cost and
expense.

19. Insurance. Prior to occupying or using the Property, Licensee shall carry, with insurers satisfactory to Licensor,
throughout the term hereof, Auto Liability Insurance, including owned, hired and non-owned vehicles, with limits of
not less than $1,000,000, combined single limit, for both bodily injury liability and property damage liability each
occurrence. Commercial General Liability Insurance, including all contractual liability hereunder, with limits not
tess than $1,000,000, combined single limit, for both bodily injury liability and property damage liability each
occurrence; and Worker's Compensation Insurance, meeting the statutory limits of the state where the Property is
located and Employer’s Liability Insurance fully covering all employees and supervisors participating in the work at
the Property with limits not less than $1,000,000 each accident and $1,000,000 each employee disease. All liability
insurance shall name Licensor as an additional insured. Prior to commencing operations hereunder, a Certificate of
Insurance evidencing such coverage, satisfactory to Licensor, shall be furnished to Licensor, which shall specifically
state that such insurance shall provide for at least ten (10) days’ notice to Licensor in the event of cancellation,
termination or any change in such insurance policies. The workers compensation certificate shall bear an
endorsement clearly evidencing a waiver of the right of subrogation against Licensor and Licensor Representatives.
Should Licensee fail to furnish current evidence upon demand of any insurance required hereunder, or in the event
of cancellation, termination or change in any such insurance, Licensor may, at its option, suspend this Agreement
until insurance is obtained or terminate this Agreement immediately without further action.

20. Licensor not Responsible for Maintenance. The Licensor has not accepted, or undertaken to maintain, the
Property or any streets, roadways or improvements constructed thereon, and the Licensor expressly states that it will
not be responsible for the maintenance of the Property, or any streets, roadways or improvements constructed
thereon, Furthermore, nothing set forth in this Agreement shall be construed or interpreted by any party as the
Licensor accepting, or undertaking, to maintain the Property or any streets, roadways or improvements constructed
thereon.

21. Responsibility.  Licensee shall be responsible for compliance by Licensee Representatives with the terms of
this Agreement and for all acts or omissions by Licensee Representatives on the Properly.

22. No Assignment.  Licensee shall not have the right to assign this Agreement or any rights or obligations
hereunder without Licensor’s prior written permission, in Licensor’s sole discretion. Any attempted assignment
shall be void. No assignment shall relieve Licensee of its liabilities and obligations herein.

23. Agency. ltis neither the express nor the implied intent of the Parties to create an agency relationship pursuant
to this License; therefore, any actions of the parties shall not be considered or implied to create such agency.
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24. No Waiver.  The failure of Licensor or Licensee to insist upon a strict performance of any of the temns,
conditions and covenants hercin shall not be deemed n waiver of any subsequent breach or default in the terms,
condilions and covenants hercin contained.

25, Termination.  Notwithstanding anything in this Agreement to the contrary, it is expressly understood and
agreed that Licensor, in its absolute discretion, with or without cause or hearing, may (erminate the permission
herein granted to Licensee and this Agreement. Termination of the permission herein granted and this Agreement
may be accomplished in writing, or orally, and once notice of termination is given by Licensor lo Licensee, the
permission herein granted shall immediately and automatically tetminate, and Licensee shall have no further right,
permission or authority to utilize the Property,

26. Miscellaneous,

(a)No principals or agents of the Licensor or its successors or assigns shall be personally or individually liable under
this Agreement or any instrument executed or delivered by any one of them pursuant to the terms and conditions of
this Agreement.

(b)This Agreement shall not be construed more strictly against one party than against the other merely by virtue of
the fact that it may have been prepared by counsel for one of the parties. Both Licensor and Licensee have
contributed substantially and materially to the preparation of this Agreement,

(¢)This Agreement shall apply to and bind the successors and permitted assigns of the respective parties,

(d)This Agreement embodics the entire agreement and understanding of the parties, and there are no further or prior
agreements or understandings, written or oral, in effect between the parties relating to the subject matter hereof.
(€)This Agreement may not be modified orally or in any manner other than by an agreement in writing signed by the
parties or their respective successors or permitted assigns,

(£)The headings in this Agreement are for convenience of reference only and shall not limit or otherwise affect the
meaning hereof,

(2)This Agreement may be executed in any number or counterparts, each of which shall be an original, but all of
which together shall constitute one and the same instrument, This Agreement may be delivered by facsimile
transimission,

(b)This Agreement shall be construed in accordance with and governed by the laws of the State of Alabama.
(i)Licensee's obligations under this Agreement shall survive expiration or termination of this Agreement,

27. Financial Terms/Conditions

The Licensee shall incur and absorb all financial responsibility that arises to complete the said deseribed project and
shall remain responsible for the duration of the Maintenance Agreement. The Licensor shall not incur any expense
of the usage/maintenance described in this Agreement. These financial responsibilities shall lie solely with the
Licensee.

28. Terms of Maintenance Agreement

Any damage to the existing Right-of-Way caused by periodic maintenance to the property or use of the same shall
be the sole responsibility of the Licensee to repair at the Licensee’s expense,
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IN WITNESS WHEREOF, the parties have cxecuted this Agreement as of the dute of full execution by
Licensor below,

STATE OF ALABAMA

COUNTY OF BALDWIN
: - ‘ ; e
ﬁ\b\( 4] L }/F\f | 7‘ , a Notary Public in and for said County in said

State, hereby t.utlfy that TOM SCHLINKERT, whose name is signed to the foregoing instrument and who is known
to me, acknowledged before me on this day that, being informed of the contents of the instrument, he executed the
same voluntarily on the day the same bears date.

2013. ,..mmmu., ,.":;:

i
Given under my hand and seal this the - e day of

- o

f i;ucﬂm BIL 83 \-" wrbibeg, €

Notary Public, Baldwin Coum Algbama § ¥, "é‘ "!, . -
My Comimission Expires: LS TR < ! ) iy 3
NOTA Pum.tcurgi:oﬁfﬂm :
: OfP|
LICENSOR: Mng%?,ﬁ;Ww Pmucm&

"uul' ‘\“\‘, ' 4

'l

BALD MMISSION '«—,, e
BY: 12 27 -".7'2':'.‘.2"//
I. TDATE

AS ITS: CHAIRMAN

Q ' @?’ 3

) / DATE
ASITS: COUNTY ADMINISTRATOR
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STATE OF ALABAMA )

COUNTY OF BALDWIN)

I; %M, a Notary Public, in and for sald Counly in said State, hereby cedify that J.
TUCKER DORSEY and DAVID A. Z. BREWER, as Chairman and County Administrator of the Baldwin County

Commission, respectively, and whose names are signed to the foregoing instrument and who ace known to me,
acknowledged before me on this date that, being informed of the contents of said Apreement, they executed the
same voluntarily for and as an act of the Baldwin County Commission.

GIVEN under my hand and seal this the o Wf"d y of : 2013,

Notary Public
My Commission Expires:

County, Alabama

Pape 7ol 7 My CﬂmmeSfDn EXDI[BS 11/23f2015

License Agreement netbiing,,
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STATE OF ALABAMA
COUNTY OF BALDWIN
FIRST ADDENDUM

Baldwin County, Alabama, by and through its governing body, the Baldwin
County Comunission (I;ereinaﬂcr referred to as “Baldwin County” and/or “Licensor”) Iand Tom
Schlinkert (hereinafter referred to as “Licensee”), hereby enter into this First Addendum to that
certain License Agreement between the parties, dated ﬂ@i’(fd{!lﬁz -, 0‘13 the purpose of
amending and modifying the terms of the aforementioned Licénse Agreement as set forth below,

IN WITNESS WHEREOF, FOR AND IN CONSIDERATION of the mutual
promises and covenants contained herein, the sufficiency of which is hereby acknowledged, the
Licensor and Licenseé hereby agree to amend and modify the License Agreement as follows:

I Paragraph 19 of the License Agreement, which section of the
aforementioned agreement is entitled “Insurance”, shall be deleted from the License Agreement,
and the requirements contained in that section are heréby agreed to be waived by the parties. The
provisions of said Paragraph 19 are specifically agreed by the parties to be of no further force and
effect,

2. Except as expressly amended herein, all terms and provisions contained in
the License Agreement executed between the parties shall remain in full force and effect.

IN WITNESS WHEREOF, the parties, by and through their duly authorized

representatives, have executed this First Addendum to the License Agreement on this theﬁq— day

of %Wﬂ[m, 2013.



/&J 732)7//3

TOM SCHLINKERT Date 7

STATE OF ALABAMA

COUNTY OF BALDWIN
I, A\(({l’fﬁ\ E : W])Z(’l ,» & Notary Public in and for

said County in said State, hereby certify that TOM SCHLINKERT, whose name is signed to the
foregoing instrument and who is known to me, acknowledged before me on this day that, being
informed of the contents of said instrument, he executed the same voluntarily on the day the
same bears date,

Given under my hand and seal this the 22"% day of

Q«UL(QA (x ? ,M 5”7({1f j

Notary Public, Baldwin County)|
My Commission Expires:

LICENSOR:

BALDWIN COUNTY COMMISSION

BY: /7?%‘) 1 2223

J. TUCKER DORSEY  /Date
AS ITS: CHAIRMAN

; 1
DAVID A 77 BREWER / Date
AS ITS: COUNTY ADMINISTRATOR




STATE OF ALABAMA

COUNTY OF BALDWIN

I; K\g X .):f/(mm , & Notary Public, in and for said County in said

State, hereby certify that J. TUCKER DORSEY and DAVID A, 7. BREWER, as Chairman and
County Administrator of the Baldwin County Commission, respectively, and whose names are
signed to the foregoing instrument and who are knpwn to me, acknowledged before me on this
date that, being informed of the contents of said instrument, they executed the same voluntarily for
and as an act of the Baldwin County Commission,

Given under my hand and seal this the a |H\day of _‘é;dlm,\a»& ,2013.

|
Notar} Public, Baldwin bounty, Alabama
My Commission Expires: My-Commission Expires 11/23/2015

T e
o

dus
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CHLINKERT

PORTS
SSOCIATES

Manufaclurer's Representalives

February 5, 2013

Cal Markert, County Engineer
Baldwin County Highway Department
Central Annex I1

22070 Highway 59

Robertsdale, Al 36567

Dear Cal,

The property owners on Osprey Drive and the soon to be property owners on Yucatan Drive, a subdivision under
review by Elberta’s Planning and Zoning Board, find themselves in a dilemma as to the access to their property via
Bluewater Drive and Pine Drive.

In 2006 Wolf Bay LLC annexed roughly 1000 acres to the Town of Elberta from Baldwin County. Pine Drive and
Bluewater Drive were wholly contained in the annexed property. These roads were dedicated to the County in 1989,
but no maintenance was provided although the rights of ways conform to County specifications, In 1996, a “one time
maintenance” was performed by the County at which time the homeowners on Osprey Drive paid a private company to
asphalt an 11 foot wide road. This road and its drainage culverts exist today and are in good condition and serve as
access to the Osprey Drive and Yucatan Drive properties.

In 2011, a three lot subdivision was proposed to Elberta Planning and Zoning, Yucatan Drive, by Tom Schlinkert, the
property’s owner. Elberta’s Planning and Zoning board would not grant the subdivision as it was not accessed by a
Right of Way which was up to specification of the County or the town. At this point, the residents of Osprey Drive
petitioned the County to bring the road up to specification but the petition was denied on the grounds that the Right of
Way was inside the town limits of Elberta.

At this point, the Town of Elberta at their Planning and Zoning Board meeting on January 8, 2013, agreed to create a
variance for Bluewater Drive and Pine Drive which would allow them to be used to access both Osprey Drive
properties and the proposed property on Yucatan Drive. The plat however, must specify that the maintenance
responsibility is neither the Towns nor the County's, As this is a County Right of Way, we request a license to
maintain the road as necessary until such time as the County or the Town of Elberta brings the roads to specification
and accepts them for maintenance.

Tom Schlifikert (/2,

8401 Osprey Drive * Elberta, Alabama 36530 » 251/987-1229 « Fax 251/987-1230
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EXHIBIT G

COUNTY COMMISSION

BALDWIN COUNTY
312 Courthouse Square, Sulte 12

Bay Minette, Alabama 36507 Reﬁaﬁ:ﬂ,
(251) 580-2564
(251) 580-2500 Fax MONICA E. TAYLOR
agary@baldwincountyal.gov Assistant Records Manager

www.baldwincountyal.gov

April 22, 2014

Mr. Robert Mayes

- Manager

Priority One LLC

8246 Pine Drive

Elberta, Alabama 36530

RE: License Agreement #14003 — Residential Turnout on Pine Drive in Elberta,
Alabama — Non Maintained Right-of-way

Dear Mr. Mayes:

Enclosed is a fully executed copy of License Agreement #14003 » approved during the
April 1, 2014, Baldwin County Commission meeting, permitting Priority One LLC, to install a
turnout on a non-maintained right-of-way on Pine Drive in Elberta, Alabama, for rear access to

the property.

If you have any questions or need further assistance, please do not hesitate to contact Cal
Markert, County Engineer, at (251) 937-0371.

Sincerely,

A

ANU GARY, Records anager
Baldwin County Commission

AKG/cfc Item BG?2

ce: Cal Markert
Joey Nunnally
Seth Peterson
John Lundy
Laurie Rumbaugh
Lisa Sangster

ENCLOSURE

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER M F)



STATE OF ALABAMA ) LA# 14003
COUNTY OF BALDWIN )

LICENSE AGREEMENT

This LICENSE AGREEMENT (this “Agreement”) between Baldwin County, Alabama, (“Licensor”), with

an address at 312 Courthouse Square, Suite 12, Bay Minette, Alabama 36507 and Priorjty One LLC
with an address at 8246 Pine Drive, Elberta, AL 36530 (“Licensee™).

WITNESSETH:

WHEREAS, Licensor is the owner of the real property described as_Pine Drive —a non-maintained
right of way and more particularly as shown on Attachment “A” attached hereto and included as if fully set
forth herein (the “Property™).

WHEREAS, Licensee desires to obtain access to the Property for the purposes of: installing a residential

turnout on Pine Drive — a non-maintained right of way and Licensor is willing to provide such access pursuant to

this Agreement,

WHEREAS, pursuant thereto Licensee agrees to defend, indemnify and hold the Licensor or Licensor’s
Representatives harmless from any and all claims or demands for injuries or damage to persons or property and
further agrees to assure the Licensor that he or she, nor any persons using said public access in conjunction with this
License would claim any personal rights in the subject property or any rights of adverse possession.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by Licensor, the parties agree as follows:

1. Recitals. The above recitals and statements are incorporated as part of this Agreement as if fully set forth herein.

2. Grant of License. Subject to the terms and conditions set forth herein, Licensor hereby grants to Licensee,
Priority One LLC a revocable, non-exclusive, temporary license (the “License™) to enter upon the Property as is
reasonably required to install a residential turnout with a 24 inch culvert and install erosion control. Licensee
will be responsible for maintenance after installation, Any other use of the Property requires the prior written
consent of Licensor in each instance. This License is granted to Licensee and is limited and specifically restricted to
Licensee and its employees (“Licensee Representatives™). Licensee shall comply with Licensor’s safety and
security policies deemed to be necessary by Licensor and with such reasonable rules and regulations as Licensor, or
its agents may impose from time to time by notice to Licensee.

3. Property. The real property subject hereto is limited to and sufficiently described as: Pine Drive — a non-
maintained right of way, which is attached hereto as Attachment ZA”, Any exhibits referenced and attached
hereto shall be incorporated herein as if fully set forth,

4. Term of License (Installation and Maintenance)..  The term of the License for Installation and Maintenance

shall commence on the date of full execution of this Agreement and shall remain indefinitely, unless terminated
according to the terms of this Agreement, or until modified by agreement with the County.

5. Condition of License Area: Assumption of Risk.  Licensee accepts the Property in its “WHERE IS", “AS IS”,

condition and acknowledges that Licensor has made no representation or warranty to Licensee as to, and has no
obligation for the condition of the Property. Licensee assumes the risk of any latent or patent defects or problems
that are or may be on the Property or the improvements thereon. Licensee agrees that Licensor shall not be liable for
any injury, loss or damage on account of any such defects or problems. Licensee for itself and the Licensee
Representatives waives and releases Licensor from any and all claims for injury to persons or damage to the
property, whether real or personal, of Licensee or any Licensee Representatives by reason of the condition of the
Property or otherwise,

6. Compliance. Licensee and the Licensee Representatives shall comply, at Licensee’s expense, with all
applicable laws, regulations, rules and orders, whether federal, state or local, or any regulation of any governmental
body having jurisdiction over the Property with respect to Licensee’s work and activities at the Property, regardless
of when they become effective. Licensee, at its cost, shall obtain any applicable licenses or permits required by

Page 1 of 5
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STATE OF ALABAMA ) LA# 14003
COUNTY OF BALDWIN )

applicable laws and regulations for the use of the Property. Licensee shall not use, nor permit the use, of the
Property for any purpose in violation of such laws, regulations, rules or orders. Licensee agrees not to use said
right-of-way in any fashion which will in any way damage or restrict the same for future use by the public in general
for a public right-of-way. Furthermore, said usage as described herein, or the placement of said usage, shall not in
any way alter the present or future rights of the Licensor to move, relocate, amend, or otherwise change said travel

7. Public Property. Licensee acknowledges and consents that said property/right of way is public in nature and that
the usage hereunder is permissive. Licensee shall not obstruct or otherwise interrupt any rights of the general public
to the property. Licensee makes no claim of private ownership or other possessory interest in the property subject
hereto, and any rights of the Licensee in the property will be limited to the same extent as that of the general public,
Any work performed by Licensee, or any improvements made as a result of the Licensee's work, on the property is
considered to be a benefit to the general public, and the Licensee makes no claim that such work or improvements
are privately owned and waives all right to claims that such work or improvements are private in pature,

8. Indemnification. Licensee shall indemnify, defend and hold Licensor and its Commissioners, affiliates,
employees, agents, representatives, contractors, subcontractors, licensees and invitees (collectively, “Licensor
Representatives™) harmless from and against any and all claims, demands, liabilities, damages, losses, Jjudgments,
costs, and expenses including, without limitation, attorneys’ fees and costs, for any and all personal injury (including
death) and property damage of any kind or nature whatsoever, incurred by or imposed upon Licensor or any
Licensor Representative, as a result of any entry upon or activity conducted by, or any act or omission, by Licensee
or any Licensee Representative, The Licensee shall also assume the responsibility for any claims for damage done to
property due to the exercise, usage and/or presence of the resulting work as a result of this License.

9. No Alteration. Except as expressly permitted by this Agreement, Licensee shall not make nor permit any uses
alterations or additions to the Property without Licensor’s prior written consent,

10. Removal and Completion Upon Te ination. Upon the expiration or termination of this License, Licensee
shall (a) peaceably deliver to Licensor the full possession of the Property; (b) remove all materials, equipment,
debris, waste, staged fill materials and improvements placed thereon by Licensee or Licensee Representatives (or
resulting from work under this Agreement); and (c) repair any damage to the Property and restore the Property to its
condition on the date of this Agreement. Should Licensee fail, within thirty (30) days after the date of the
termination of this License, to make such removal, repair and restoration, Licensor may, at its option, remove sajd -
materials, equipment and improvements and complete said repair and restoration at the sole cost of Licensee.

Licensee shall reimburse Licensor for such costs within thirty (30) days after request by Licensor.

12. Standard of Operation: Expenses. Licensee shall conduct all of its operations in a safe and workmanlike

manner. All work and activities which Licensee performs at the Property shall be at Licensee

expense,
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14. Responsibility. Licensee shall be responsible for compliance by Licensee Representatives with the terms of
this Agreement and for all acts or omissions by Licensee Representatives on the Property.

15. No Assignment.  Licensee shall not have the right to assign this Agreement or any rights or obligations
hereunder without Licensor’s prior written permission, Any attempted assignment shall be void. No assignment

shall relieve Licensee of its liabilities and obligations herein.
|

16. Agency. It is neither the express nor the implied intent of the Parties to create an agency relationship pursuant to
this License; therefore, any actions of the parties shall not be considered or implied to create such agency.

17. No Waiver. The failure of Licensor or Licensee to insist upon a strict performance of any of the terms,
conditions and covenants herein shall not be deemed a waiver of any subsequent breach or default in the terms,
conditions and covenants herein contained,

18. Termination. It is understood and agreed that Licensor, in its absolute discretion, with or without cause or
hearing, may terminate the license and permission herein granted to Licensee. Termination of the license and
permission herein granted may be accomplished in writing, or orally. Once notice of termination is given by
Licensor to Licensee, the permission herein granted shall immediately and automatically terminate, and Licensee
shall have no further right, permission or authority to utilize the Property. The indemnity obligation set forth in this
Agreement shall survive termination or expiration of this Agreement.

19. Miscellaneous,

parties or their respective successors or permitted assigns.

(e)The headings in this Agreement are for convenience of reference only and shall not limit or otherwise affect the
meaning hereof,

(DThis Agreement may be executed in any number or counterparts, each of which shall be an original, but all of
which together shall constitute one and the same instrument, This agreement may be delivered by facsimile
transmission, ‘

21. Terms of Maintenance Agreement

Any damage to the existing Right-of-Way caused by periodic maintenance to the property shall be the sole
responsibility of the Licensee to repair at the Licensee’s expense,
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) LA# 14003
COUNTY OF BALDWIN )
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of full execution by
Licensor below.

LICENSEE:

State of Alabama
County aldwin

)
)
I ) W . a Notary Public in and for said

4 County, in said State, hereby
certify that Robert Mayes, whose name as Manager of Priority One LLC, a limited liability company, is signed
to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being informed

.....of.the contents of the instrument, he executed the same with full authority to do so voluntaril y and personally on

« the day, ftve,same bears date on behalf of said limited liability company.

Ry

, .,

v'é&"glﬁ.er my hand and official seal, this ﬂle[g"gay of @ ZL ,2014.

@ME:UL 9 M

Notary Public

My Commission Expircs:_LZhQ/ RO { CO

LICENSOR:

BALDWIN COUNTY, ALABAMA

CSN A W) gh/ g
Charles F. Gruber /DATE 7 [
CHAIRMAN

n§ 2 SREVE ot A /f

co ADMINIS TOR
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STATE OF ALABAMA ) LA# 14003

COUNTY OF BALDWIN )
State of Alabama )
County of Baldwin )

I SYARON @ RANT . & Notary Public in and for said County, in said State, hereby

certify that CHARLES F. “SKIP” GRUBER and DAVID A. 7, BREWER, as Chairman and County
Administrator of the Baldwin County Commission, respectively, and whose names are signed to the foregoing
instrument and who are known to me, acknowledged before me on this date that, being informed of the contents
of said instrument, they executed the same voluntarily for and as an act of the Baldwin County Commissjon,

Given under my hand and official seal, this the 22, day of Ap 11,2014,

JM’\MD«J Brasd

Notary Public

My Commission Expires:
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