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Text of Legislative File 21-0311

(Second Reading) An Ordinance For County Lease Termination, Sale and Parking

DESCRIPTION OF TOPIC: (who, what, when, where, why, and how much)

On June 2, 1969, the City of Foley and the Baldwin County Commission entered into a
long-term lease agreement (99 years) for PPIN# 64600 located at the northwest corner
of North Poplar Street and East Berry Avenue for the purpose of a barn and maintenance
headquarters of the Baldwin County Highway Department and other related uses. This
location has been selected for the First Responders Safe Room. This parcel will be
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Legislative File Continued (21-0311)

subdivided into two separate adjacent parcels. The City desires to convey the east half of
the parcel to Baldwin County for the continued use of a barn and maintenance
headquarters. The west half of the parcel will be the First Responders Safe Room site.

WHEREAS, the City of Foley owns certain real property located at the northwest corner of
North Poplar Street and East Berry Avenue which the City leased to the Baldwin County
Commission on or around June 2, 1969 for a 99-year term; and

WHEREAS, the City and the Baldwin County Commission mutually desire to terminate the
Lease at this time even though it has term remaining; and

WHEREAS, the City has subdivided the property that is currently leased to Baldwin
County into two lots; and

WHEREAS, the City desires to convey title to the eastern lot created from the subdivided
property to the Baldwin County Commission, and the City desires to retain title to the
western lot; and

WHEREAS, the City and the Baldwin County Commission mutually desire to enter into a
cross-parking agreement whereby either party can park vehicles on the other party’s
portion of the subdivided property, and walk between the parcels;

NOW, THEREFORE, BE IT ORDAINED by the Foley City Council as follows:

SECTION 1. That the City Council hereby finds and declares that the following property is
no longer needed for municipal purposes, and that it is in the best interests of the City of
Foley to convey the same to the Baldwin County Commission:

Lot 1 of the Replat of a Portion of Lots 10, 11 and 12 of the Summit Addition to
Foley (Map Book 1, Page 30)

(the “Subject Property”)
SECTION 2. That, pursuant to Code of Alabama, Section 11-47-20 and applicable law, the
Mayor and City Clerk of the City of Foley are hereby authorized and directed to execute,
acknowledge, attest and deliver a Statutory Warranty Deed to the Baldwin County
Commission for the Subject Property along with any other necessary documents to
effectuate the conveyance of the Subject Property.

SECTION 3. That the officers of the City, or any one or more of them, are hereby
authorized and directed to do and perform or cause to be done or performed in the

name and on behalf of the City such other acts, and execute, deliver, file and record such
other instruments, documents, certificates, and notifications, all as shall be required by
Jaw or necessary or desirable to carry out the provisions and purposes of this Ordinance,
including any such documents as are required to (i) terminate the lease dated June 2,

1969 between the City and the Baldwin County Commission; (ii) convey title to the Subject
Property; and (iii) create the cross-parking agreement between the Subject Property and
the land retained by the City of Foley which had previously been leased to the Baldwin
County Commission.

City of Foley, AL Page2 Printed on 7/8/2021



Legislative File Continued (21-0311)

SECTION 4. That any prior actions taken or agreements made or documents executed by
any officers of the City in connection with the Baldwin County Commission and the
transactions herein authorized and approved are hereby ratified, confirmed and
approved.

SECTION 5. That this Ordinance shall take effect immediately after its publication as
required by law, and all resolutions, ordinances, orders, or parts thereof in conflict or
inconsistent with any provision herein are, to the extent of such conflict or inconsistency,
hereby repealed.

SECTION 6. The terms and provisions of this ordinance are severable. If any part or
portion of this ordinance is declared invalid, void, or unconstitutional, that portion shall
be deemed severed, and the remaining portions of the ordinance shall remain in full force
and effect.

SECTION 7. All ordinances or parts of ordinances, in any manner conflicting herewith are
hereby repealed.

SECTION 8. This ordinance shall become effective upon its publication as required by law.
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STATE OF ALABAMA

COUNTY OF BALDWIN

TERMINATION OF LEASE AGREEMENT

THIS TERMINATION OF LEASE AGREEMENT (this “Agreement”) is entered into as of the
~ day of , 2021 (the “Effective Date”) by and between the City of Foley, an Alabama
municipal corporation (“Lessor”) and Baldwin County, a political subdivision of the State of Alabama
(“Lessee™).

WHEREAS, Lessor and Lessee entered into a Lease and Agreement dated June 2, 1969 (the “Lease”),
pursuant to which Lessee leased from Lessor certain real property located in the City of Foley, Baldwin
County, Alabama described on Exhibit “A” hereto; and

WHEREAS, the Lease or a memorandum of the Lease was recorded in the real property records in the
office of the Judge of Probate of Baldwin County, Alabama at ; and

WHEREAS, Lessor and Lessee mutually desire to terminate the Lease;

NOW, THEREFORE, and for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Lessor and Lessee do hereby mutually agree that the Lease is hereby terminated and
canceled, effective as of the Effective Date, and neither party shall have any further rights, duties, obligations
or responsibilities thereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date set forth
above.

[THE NEXT PAGE IS THE SIGNATURE PAGE]
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LESSOR:

CITY OF FOLEY, an Alabama municipal corporation

By:

Ralph Hellmich
Its Mayor

ATTEST:

Kathryn Taylor
City Clerk

LESSEE:

BALDWIN COUNTY

By:

Name:

Title:




RECIPROCAL EASEMENT AGREEMENT

This RECIPROCAL EASEMENT AGREEMENT (the “Agreement”) is made this
day of , 2021, by and between City of Foley, an Alabama municipal corporation
(“City”), and Baldwin County, a political subdivision of the State of Alabama (“County”, and
together with City, each an “Owner” and collectively, the “Owners”).

WITNESSETH

WHEREAS, City is the owner of that certain tract of land described on Exhibit *A”
attached hereto and made a part hereof by this reference (the “City Tract™); and

WHEREAS, County is the owner of that certain tract of land described on Exhibit “B”
attached hereto and made a part hereof by this reference (the “County Tract”); and

WHEREAS, the City Tract and the County Tract are adjacent to each other and are
located as shown on Exhibit “C” attached hereto and made a part hereof by this reference; and

WHEREAS, each Owner mutually desires to impose certain easements upon their
respective City Tract and County Tract for the mutual and reciprocal benefit of the other Owner
as more particularly set forth below; and

NOW THEREFORE, in consideration of the mutual covenants and agreements
hereinafter set forth, the Owners hereby grant, covenant and agree as follows:

1. Access and Parking Fasements. Subject to any express conditions,
limitations or reservations contained herein, the following non-exclusive access and parking
easements are hereby created:

(a) An easement for the benefit of and as an appurtenance to the County Tract
for access, ingress and egress over, upon, through and across the City Tract, together with
the right to park vehicles on the City Tract within existing parking spaces or as otherwise
directed by the owner of the City Tract.

(b)  An casement for the benefit of and as an appurtenance to the City Tract for
access, ingress and egress over, upon, through and across the County Tract, together with
the right to park vehicles on the County Tract within existing parking spaces or as
otherwise directed by the owner of the County Tract.

2. No Obstruction. Neither Owner shall construct or maintain any gates, fences,
walls, curbs other obstructions which impair or prevent the full and intended reasonable
use of the easements granted in this Agreement.

it Effective Date. This Agreement shall become effective upon the date first written
above.

4830-2388-2730, v. 1



4. Headings. The headings of the paragraphs contained herein are intended for
reference purposes only and shall not be used to interpret the agreements contained herein or the
rights granted hereby.

5. Governing Law. The laws of the State of Alabama shall govern the
interpretation, validity, performance, and enforcement of this Agreement.

6. Covenant Running with the Land. The rights, agreements, duties, obligations and
easements set forth in this Agreement shall be deemed to be covenants running with the land,
which rights, agreements, duties, obligations and easements shall remain in full force and effect
and be binding upon the owner of each tract and its successors-in-title. The fee owner of each
tract may grant the benefit of any easement contained herein to the tenants and other occupants
of the tracts for the duration of such occupancy, and to the customers, employees, agents and
business invitees thereof, but such grant is not intended nor shall it be construed as creating any
rights in or for the benefit of the general public nor shall it affect any real property outside of the
tracts.

[Signatures Commence on the Following Page]
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IN WITNESS WHEREOF, the partics have executed this instrument as of the day and
year first above written.

CITY OF FOLEY

By: Ralph Helmich

[ts: Mayor

ATTEST:

By: Kathryn Taylor

Its: City Clerk

STATE OF ALABAMA:
COUNTY OF BALDWIN:

I, the undersigned authority, a Notary Public in and for said County in said State, hereby
certify that RALPH HELMICH and KATHRYN TAYLOR, whose names are signed to the
foregoing instrument, and who are known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, they executed the same voluntarily on the day the
same bears date.

Given under my hand and seal this ___ day of ,2021.

NOTARY PUBLIC
My Commission expires:
(Notary Seal)

4830-2388-2730, v. 1



BALDWIN COUNTY

By:
Name:
Title:

STATE OF ALABAMA
COUNTY OF MOBILE

I, the undersigned Notary Public in said State, hereby certify that
whose name as of Baldwin County, is signed to the foregoing instrument
and who is known to me, acknowledged before me on this day that, being informed of the
contents of the instrument, he/she, as such officer and with full authority, executed the same
voluntarily for and as the act of said entity on the day the same bears date.

Given under my hand and official seal on this the ___day of ,2021.

Notary Public
My Commission expires:
(NOTARY SEAL)

This instrument prepared by:

Casey Pipes

Helmsing, Leach, Herlong, Newman & Rouse, P.C.
P.O. Box 2767

Mobile AL 36652

(251) 432-5521

icp@helmsinglaw.com
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STATE OF ALABAMA
COUNTY OF BALDWIN

STATUTORY WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS THAT the CITY OF FOLEY, an Alabama
Municipal Corporation, (hereinafter called "Grantor"), for and in consideration of the sum of
TEN AND NO/100 DOLLARS ($10.00) and other good and valuable consideration this day in
hand paid to Grantor by BALDWIN COUNTY, a political subdivision of the State of Alabama
(hereinafter called "Grantee"), the receipt and sufficiency of which are hereby acknowledged,
does, subject to all matters and exceptions hereinafter mentioned, hereby GRANT, BARGAIN,
SELL and CONVEY unto the said Grantee, and to the successors and assigns of said Grantee, all
of Grantor’s interest in and to that real property in the County of Baldwin, State of Alabama,
described on Exhibit “A” attached hereto and made a part hereof.

TO HAVE AND TO HOLD said property, together with all and singular, the rights,
members, privileges, tenements, improvements, hereditaments, easements and appurtenances
thereunto belonging or in anywise appertaining; subject, however to the matters and exceptions
to which reference is hereinbelow made, unto the said Grantee, and the successors and assigns of
the Grantee, FOREVER.

The property is conveyed subject to existing utility and drainage easements, rights of
way, restrictive covenants, and all other matters applicable to said property and of record in tﬁe
office of the Judge of Probate of Baldwin County, Alabama, and to zoning restrictions and
building set-back lines, if any, as well as to the lien for ad valorem taxes hereafter falling due,
which taxes Grantee assumes and agrees to pay when due. Grantor reserves any mineral

interests that are available.
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IN WITNESS WHEREOF, Grantor has caused this deed to be executed on this the

day of 2021,
CITY OF FOLEY
By: Ralph Helmich
Its: Mayor
ATTEST:
By: Kathryn Taylor
Its: City Clerk

STATE OF ALABAMA:

COUNTY OF BALDWIN:

I, the undersigned authority, a Notary Public in and for said County in said State, hereby
cettify that RALPH HELMICH and KATHRYN TAYLOR, whose names are signed to the
foregoing instrument, and who are known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, they executed the same voluntarily on the day the
same bears date.

Given under my hand and seal this ___ day of , 2021,
NOTARY PUBLIC
My Commission expires:
(Notary Seal)
GRANTEE'S ADDRESS:
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THIS INSTRUMENT PREPARED BY:

CASEY PIPES

Helmsing, Leach, Herlong, Newman & Rouse, P.C.
Post Office Box 2767

Mobile, Alabama 36652

(251) 432-5521

icp@helmsinglaw.com
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